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Letter of Opposition

The American Property Casualty Insurance Association (APCIA) is a national trade organization whose members
write nearly 65 percent of the U.S. property-casualty insurance market, including 90% percent of Maryland’s
workers’ compensation market. APCIA appreciates the opportunity to provide written comments in opposition
to Senate Bill 839.

Senate Bill 839 proposes to exempt individuals suffering an athletic pubalgia hernia from the requirement in §9-
504 of the Labor & Employment article that accidental personal injuries or strains be reported to the employer
within 45 days after their occurrence, which is already a generous time frame. The reporting deadline for
individuals suffering this injury would be drastically extended, to 45 days after diagnosis.

There is no valid clinical reason for this exemption. According to the Cleveland Clinic, widely regarded as one
of the best hospitals in America, athletic pubalgia hernias are caused by “Forceful and repetitive hip movements,
like twisting, kicking, jumping and cutting/slicing, and result in “Sudden and intense pain at the time of the injury”
which is “ongoing (chronic) and feels dull or burning...radiates downward...[and causes] pain when you’re
exerting yourself ...[or] when you cough or sneeze.”

In general, the only justification for delaying the requirement to report an injury until after diagnosis is when an
individual is unlikely to be aware that he or she has suffered the injury, as with exposure to a harmful substance
which may not result in identifiable symptoms until months or years later. Based on the information from the
Cleveland Clinic, workers suffering from an athletic pubalgia hernia should be immediately aware of both the
injury at the time it occurs and the constant resulting pain. And even where this is not the case, Senate Bill 839
would still be contrary to the fundamental purpose of §9-504, which is to ensure the work-relatedness of hernias
by requiring claimants to provides definite proof that the hernia was not pre-existing, or that it was pre-existing
and was aggravated by a work-related cause to the point of requiring an immediate operation. Allowing the delay
in reporting contemplated by Senate Bill 839 will make it far more likely that athletic pubalgia hernias will be
found compensable without sufficient proof of work-relatedness, or at the very least will at least result in extensive
litigation over that issue which does not occur today.

For these reasons, APCIA urges the Committee to provide an unfavorable report on Senate Bill 839.
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