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MEMORANDUM 
 

TO:   Senate Education, Energy, and the Environment Committee 
FROM:  Legislative Committee 

Suzanne D. Pelz, Esq. 
410-260-1523 

RE:   Senate Bill 346 
   Maryland Sign Language Interpreters Act 
DATE:  February 1, 2023  
   (2/14)  
POSITION:  Oppose  
             
 
The Judiciary opposes Senate Bill 346.  The bill would establish a licensing and 
regulatory system for sign language interpreters under a newly created State Board of 
Sign Language Interpreters in the Governor’s Office of Deaf and Hard of Hearing. 
 
The bill will have a significant operational impact on the Judiciary. The Maryland 
Judiciary operates a large Court Interpreter Program, providing in-person interpreters for 
court events and services throughout the State. In Fiscal Year 2022, the Program 
provided in-person interpreters for 17,261 events. In Fiscal Year 2022, 8% (1447), of 
those assignments were for American Sign Language (ASL) services.  
 
The Program maintains a Maryland Court Interpreter Registry of those eligible to serve in 
the Maryland courts. Maryland Rule 1-333 requires that courts assign an interpreter from 
the registry when possible. The court may appoint a non-registry interpreter only if a 
registry interpreter is not available. The Maryland Court Interpreter Program requires 
new ASL interpreters be certified by the Registry of Interpreters for the Deaf (RID). 
(Some ASL interpreters on the Registry hold a certification from the National 
Association of the Deaf although that organization no longer provides certification. 
Maryland Rule 1-333 permits ASL interpreters to have either certification).  
 
1. The bill may reduce the pool of certified sign language interpreters allowed to 
serve in court proceedings and for court services, which may increase the cost of 
providing the service. The bill as drafted would require the Judiciary to assign only ASL 
interpreters licensed by the Board. The Board will not be providing testing or certification 
itself but will determine the licensing requirements for interpreters in a legal setting. The 
bill provides for a provisional license for those who do not meet the full qualifications, 
but provisional licensees are precluded from serving in a legal setting under the bill.  
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Most of the ASL interpreters on the Judiciary’s Registry have a National Interpreter 
Certification (NIC) from the RID. Some may have older certificates which are no longer 
issued (Certificate of Interpretation (CI) or Certificate of Transliteration (CT)). In the 
past, RID issued a legal specialty certification (SC:L) but that was put on moratorium in 
2016. As a result, there is a shortage of interpreters who currently hold a legal specialty 
certification. There are few, if any organizations certifying that ASL interpreters have 
expertise in a legal setting.  
 
Some courts experience difficulty securing ASL interpreters on a timely basis when 
needed. This is especially true in rural jurisdictions and for District Court commissioners 
after hours. A reduction in the pool may lead to additional postponements or require key 
services to be rescheduled, resulting in delays in bringing cases to disposition. A reduced 
pool of ASL interpreters may also result in an increase in the hourly rate the Judiciary 
must pay to secure ASL services. The Judiciary typically pays $65 – $75 for ASL 
services. Because it is unclear how many interpreters will be licensed and available to 
serve in a legal setting, it is impossible to estimate the operational and fiscal impact of a 
reduction in the pool.  
 
2. The Maryland Judiciary has several mechanisms in place to ensure quality 
assurance of all court interpreters including ASL interpreters.  
a. Handbook and Code of Conduct. Interpreter policies are outlined in the Maryland 
Court Interpreter Handbook and all interpreters on the Maryland Court Interpreter 
Registry are required to provide a signed acknowledgement that they have received an 
understand the policies in the Handbook, including the Maryland Code of Conduct for 
Court Interpreters.  
b. Complaint Protocol and Forms. The Maryland Judiciary provides a complaint 
procedure and forms the public and judges and court staff can use to report a concern 
about a Registry interpreter. That information is available on the Judiciary’s website. All 
complaints are fully investigated by staff and reviewed by a subcommittee of the 
Maryland Judicial Court Access & Community Relations Committee.  
c. Grievance Procedure. In addition, deaf and hard of hearing individuals concerned 
about the quality of an accommodation provided by the Maryland courts can submit a 
grievance through the Office of Fair Practices. The procedure and forms are available on 
the Judiciary website.  
d. Accommodations Page and Court Accessibility Toolkit. The Judiciary provides a 
public web page to aid individuals seeking an accommodation. In addition, the Judiciary 
maintains a comprehensive Court Accessibility Toolkit to aid judges, magistrates, and 
court staff in responding effectively to the needs of persons with disabilities. Several 
resources directly address how courts can provide appropriate accommodations for 
persons who are deaf or hard of hearing.  
 
3. The bill may restrict the Judiciary’s use of interpreters in a Video Remote 
Interpreting Setting, applications which have become increasingly important during 
the COVID-19 health emergency. The bill defines “video remote interpreting setting” 
and would require licensing in a legal setting, including a video remote setting.  
 

https://www.mdcourts.gov/legalhelp/accommodations
https://courtnet.courts.state.md.us/atj/accessibilitytoolkit/index.html


The Maryland Judiciary uses video remote interpreting in two contexts. The Judiciary 
currently provides remote ASL service with an ASL provider. This is often used for 
interactions with court staff, commissioners, or outside the courtroom setting. We use a 
vendor, Birnbaum, to provide this service. Under the bill, our vendor would be required 
to provide only interpreters approved by the Maryland Board.  
 
The Judiciary pivoted during the COVID-19 health emergency to make extensive use of 
video technology to facilitate remote court proceedings. Maryland court interpreters 
regularly participate in these proceedings. When those interpreters are providing ASL 
service, this would fall under the definition of “video remote interpreting” as defined in 
the act. The Judiciary is actively promoting the use of video remote interpreting to ensure 
courts are able to secure interpreter resources quickly and effectively, and to reduce the 
costs of travel time and mileage in order to make the best use of state financial resources.  
 
If all legal settings require ASL interpreters be licensed by the state, the bill will have a 
significant operational and fiscal impact on the Judiciary. It may preclude the use of the 
existing remote ASL contract. Remote ASL is used to permit court staff to speak with 
deaf or hard of hearing individuals who seek assistance at the court. Requiring remote 
providers to have a Maryland license will reduce the number of vendors available to 
provide the service, which may increase the cost of the service. In the alternative, it may 
eliminate the Judiciary’s ability to use the service, and may require that deaf and hard of 
hearing individuals return to the court at a later time when an in-person interpreter can be 
scheduled. It would also limit the ability of the court to use its current pool of Registry 
interpreters for remote court proceedings.  
 
4. The bill would restrict access to justice by making it more difficult for individuals 
to secure qualified ASL interpreters in order to meet with counsel or participate in a 
broad range of legal proceedings. The bill has broad applicability and would apply to 
meetings between attorneys and their clients. ASL services are expensive and special 
licensing requirements will reduce the number of individuals who can provide the service 
in those contexts and increase the cost. Requiring special certification for those types of 
meetings may impede or delay individuals from seeking the assistance of counsel or from 
getting legal help from a hotline or legal service provider.  
 
5. The court enforcement provisions would interfere with existing court processes 
and standards. The bill provides that a party who receives sign language services from 
an individual in violation of the title, or a person who witnesses the service, may bring an 
action seeking an injunction to prohibit the individual from providing sign language 
interpretation services. The bill sets standards and penalties under this provision. These 
provisions of the bill would override established procedures and standards for injunctions 
delineated in Title 15, Chapter 500 of the Maryland Rules.  
 
6. The bill would create additional standards for ASL interpreters already provided 
by the Americans with Disabilities Act (ADA) and corresponding federal 
regulations. Title II of the Act addresses government services and requires that 



communications with “applicants, participants, members of the public, and companions” 
with disabilities be as effective as communications with others. (28   
C.F.R. § 35.160(a)(1)). Federal regulations require that public entities “furnish 
appropriate auxiliary aids and services where necessary to afford individuals with 
disabilities. . . an equal opportunity to participate in, and enjoy the benefits of a service, 
program or activity of a public entity.” (28 C.F.R. § 35.160). These auxiliary aids and 
services may include, where necessary interpreters, written materials, qualified readers, 
large print materials, as well as equipment or devices that must be acquired or modified.  
 
7. The Judiciary would be excluded from determining the requirements for a legal 
setting. There is no provision for a representative from the Judiciary to participate on the 
Board. Also, all Board members must be fluent in American Sign Language.  
 
8. The bill would infringe upon judicial independence. The Judiciary administers the 
judicial system and sets standards for professionals serving in the Maryland courts. The 
bill grants authority for regulating ASL interpreters serving in a court setting to an 
Executive Branch agency which would erode the separation of powers. The Judiciary has 
a strong interpreter program which has adopted and uses examinations and standards 
developed by the Council of Language Access Coordinators of the National Center for 
State Courts. If the State were to assume authority for regulating ASL interpreters, it 
may, at some point in the future, impose regulations for foreign language interpreters on 
the courts, which would be a further erosion of the separation of powers.  
 
9. The bill would authorize individuals to elect whether they want services provided 
remotely or in person. This would abridge the ability of the courts to manage its own 
dockets and to schedule proceedings in a manner designed to protect public health. 
 
10. The provision authorizing joint and several liability does not make sense. On 
page 23, lines 26-29, the bill states that an individual found to have violated the statute is 
jointly and severally liable. However, on page 23, lines 13-17, the bill only authorizes a 
person to seek an injunction. As such, there would not be an award for damages. Rather, 
any order entered would prohibit the violator from providing such services. Moreover, 
even if the bill authorized a legal action for damages, rather than simply an equitable 
action for an injunction, it is unclear who would be jointly liable.  
 
For these reasons, the Judiciary OPPOSES the bill. 
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