House — Environment and Transportation
HB 826

Housing and Community Development — Statewide Rental Assistance Voucher Program --
Establishment

POSITION: SUPPORT WITH AMENDMENTS

The undersigned organizations SUPPORT WITH AMENDMENTS HB 826.

HB 826 is a ground-breaking proposal that would create a statewide Rental Assistance Voucher
Program. HB 826 will provide tenant based rental assistance for low-income Marylanders and
prioritizes specific populations for this rental assistance. This would constitute a significant
investment in low-income families and produce many of the positive social and economic
benefits associated with affordable housing.! The intent of the legislation is to replicate the
federal housing choice voucher (“Section 8”), but in many areas the legislation falls short of the
protections in federal regulations provide to families. Specific amendments and proposed
language to correct these drafting errors are attached to this testimony as Exhibit 1. Without
these amendments, specific rights enshrined in federal statutes and regulations will be
unavailable to participants, especially for those with disabilities, in the Statewide Rental
Assistance Voucher Program. We understand this is not the intent of the legislation.

People with disabilities are more likely than their non-disabled peers to experience
unemployment and poverty,? and nationwide, about 4.1 million people with disabilities spend
more than half of their income on rent.® In Maryland, more than half of all people with
disabilities had annual household incomes below $15,000 in 2016.* While many people with
disabilities receive monthly Supplemental Security Income (SSI) benefits, SSI payments alone
are usually not enough to afford market rate housing. In 2022, the average monthly rent of a one-
bedroom apartment in Maryland was $1,111, while monthly SSI payments were just $841.°
Consequently, many people with disabilities are forced into homelessness, nursing homes, State
hospitals, emergency rooms, and Maryland’s jails and prisons. The Covid-19 pandemic
demonstrated just how deadly and unjust the continued segregation of people with disabilities in
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facilities is.® Moreover, persons of color are more likely to experience disability.” Therefore, the
ability of people with disabilities to live in the community is an issue of disability and racial
justice.

In recognition of the devastating toll of the pandemic on Marylanders with disabilities and their
lack of housing opportunities, the Attorney General and Access to Justice Commission the Covid
-19 Access to Justice Taskforce called for more permanent housing solutions for households
living in extreme poverty, including people experiencing homelessness and people with
disabilities.?

A statewide rental voucher program would be a tremendous first step by Maryland to address the
housing crisis facing persons with disabilities. In this respect, HB 826 will have a net positive
effect on low-income households. On the other hand, such a program could also fill in many of
the gaps in federal policy that excludes families from the housing. HB 826’s replication of
federal housing policies does not expand households eligible for rental assistance, including
excluding families based on immigration status. As individuals and organizations who believe
housing is a human right, this result is hard to accept especially knowing that different choices
could be made.

Nonetheless, the undersigned support this legislation provided the amendments set forth in
Exhibit 1 are made to ensure HB 826 continues the protections guaranteed in current federal law
and policy. These amendments are especially needed to ensure people with disabilities have
access to needed supports, such as live-in aides, or can seek medical-care they need without
having their assistance terminated with the opportunity for a hearing. These amendments also
guarantee that the Statewide Voucher Program operates within the Constitutional and civil rights
requirements.

For the foregoing reasons, we support with amendments HB 826. Please contacted David
Prater, Managing Attorney, Disability Rights Maryland, at davidp@disabilityrightsmd.org or
443-692-2500 with any questions.

Respectfully submitted,

Chris Kelter, Executive Director, Accessible Resources for Independence
Dave Drezner, Executive Director, The Freedom Center

Sarah Basehart, Executive Director, Independence Now
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Michael Bullis, Executive Director, IMAGE Center

Lidiya Belyovska, Executive Director, Southern Maryland Center for Independent Living
David Prater, Managing Attorney, Disability Rights Maryland

Public Justice Center

Baltimore Renters United

Homeless Persons Representation Project



EXHIBIT 1
HB 826
Proposed Amendments
1. 4-2901(B)(2), pg. 3 line 23 thru 26

Comment: This is a very restricted definition of disability and is rooted in HUD’s definition for supportive
housing for persons with disabilities. It is not necessary, or appropriate, for PHAs or the Department to
evaluate the duration or the ability of individuals’ ability to live independently. We recommend using
the more narrow definition in federal civil rights statutes for persons with disabilities. Strike the current
definition and replace with the following:

Proposed language:  “A physical or mental impairment that substantially limits a major life activity.”

2. 4-2901(g)(1-2), pg. 4 line 12-15

Comment: We were unclear on the need to specifically call out live-in aides in the legislation.
Welcome more discussion on that, but it just felt a little strange because it is such a common
occurrence. Not opposed to in but insight on the need would be helpful in understanding. We propose
language that mirrors that of federal regulations, but does not incorporate by reference.

Proposed language: “Live-in aide” means an individual that:

i) Is necessary for the care and well-being of a member of a Family;
ii) is not obligated for the of support of the person; and
iii) would not be residing in the unit expect to provide supportive services to a member of the family.

3. 4-2906, pg. 6 line5and 6

Comment: We believe the intent is that all of these preferences are equal. The mechanics of
preferences for PHAs are that they exhaust households with a preference before moving to families
without preferences. The families with preferences are called based on date/time of application.
Additionally, we propose that families that include children who have aged out of foster be included as a
priority equal to other priority families.

Proposed language: “The Department and each public housing agency shall equally prioritize
vouchers and housing assistance payments for families that include: ...”

(6) children aging out of foster-care

4, 4-2907, pg. 6 line 13

Comment: A fifteen day period to provide documentation is completely unworkable for low-
income persons, especially people with disabilities. This may require the submission of an award letter
from SSA, which can take an extended period of time. Additionally, PHAs frequently ask about things like
bank account statements AND work in the past year, gifts from family members, and any source of



income. The documents required are quite extensive. Many of the requirements of time tables, time
lines are left to discretion of PHAs in their administrative plans

Proposed language: “When an offer of assistance is made, a family has-15-days-te-previde-must provide
documentation to verify their income with the department of the public housing agency.”

5. 4-2908(A-B), pg. 6, line 17 thru 24

Comment: As discussed in our global comments, a concern with the drafting is the potential roll-
back of housing programs at the federal level. We think a better approach to drafting would be
incorporating the good provisions of current federal housing programs and omitting the bad ones.

Proposed language at line 22: “A family assisted under the State program shall be expected to pay &
pertion-of no more than 30% of its monthly adjusted gross income for rent and utilities, as determined
by the department or public housing agency.”

6. 4-2909, pg 6, line 26 thru 29

Comment: Time limited assistance has not adequately bridged families to federal rental assistance.
DHCD’s RAP allows for one year, and the result is families are typically left homeless or in housing they
cannot afford after the end of the year. A five year bridge period, while better than what currently
exists, could cause the same effect. Some voucher waiting-lists exceed seven years, particularly in the
most populated jurisdictions in the State (Montgomery County, Prince George’s, Baltimore County, and
Baltimore City). Some voucher waiting-lists are shorter.

Proposed language: Housing assistance payments for a family shall continue ferup-te-5-yearseruntil a
federal housing choice voucher under the federal housing choice voucher program becomes available;

7. 4-2910, pg. 7, line 2 thru 10

Comment: This language would limit live-in aides to only disabled households who are the head of
household. This is more restrictive than what federal law and regulations in that it only allows for live-in
aides for families of one where the HOH is a person with a disability. Specifically, federal regulations
permit: “A family that consists of one or more elderly, near-elderly or disabled persons may request that
the PHA approve a live-in aide to reside in the unit and provide necessary supportive services for a
family member who is a person with disabilities.” 24 C.F.R. 982.316. Also, to our global comment, the
inclusion of 24 C.F.R. 8.11 is a reference to reasonable accommodations in employment at HUD, so the
reference doesn’t really check-out.

Proposed language: (A) “A family may request that the department or a public housing agency
approve a live-in aide to provide necessary supportive services for a family member who is a person
with disabilities.” ifthefamilyiscomposed-ofa-disabledindividualwhoisthe headofhousehold.”




(B) The Department or public housing agency shall reasonably modify its policies, procedures, and rules
to allow families that include a person with a disability to have live-in aide appreve-ative-inaide-ifative-

(C) The Department or a public housing agency may not include a live-in aide’s income when
determining a family’s income eligibility under the state program.”

8. 4-2911(B), pg. 7 line 25 thru 29

Comment: Paragraph B will have significant collateral consequences for other program participants
residing in a building that is disqualified pursuant to this provision. For example, multiple participants
may reside in a multi-family complex and if one participant has HQS violations and must relocation, that
would require ALL families using statewide rental assistance to relocate, but not families using federal
housing choice vouchers. Under federal regulations, there is more nuance that require a judgment
related to ‘a history or practice of non-compliance with HQS for units.” Our proposed edits are intended
to mirror these revisions.

Proposed language: “A property owner who has a history or practice, as determined by received-three

ermore-penaltynoticesfrom-the Department or a public housing agency, fera-vielation-ef of non-
compliance with federal housing quality standards is not eligible to lease the owner’s properties to

families receiving assistance under the State program.”

9. 4-2913(A)(1), pg. 8 line 6 thru 14

Comment: This provision is confusing. It is unclear if this provision is in reference to a landlord or in
reference to a participant. | think it is potentially confusing to try to include both audiences into this
provision. However, we propose that it be limited to prospective landlords

Proposed language:
4-2913(B)(2)(v), pg. 9 line 22-23

Comment: This allows for the automatic termination of families who are absent from a unit for
more than 180 days. This does not replicate federal regulations and has a significant impact on families
with disabilities. Federal regulations allow for termination of a Housing Assistance Payment Contract
w/the landlord, 24 C.F.R. 982.312, and a family may be terminated from the program if they are absent
for 180 days.24 C.F.R. 982.551 (identifying as discretionary cause to terminate absence from a housing
unit), 24 C.F.R. 982.555(a)(1)(v)(requiring a hearing for a family for absence from the unit). This is a
significant issue for families with disabilities who may be out of a unit for extended medical absences or
stays at rehabilitation centers. If families with disabilities are out of units for more than 180 days, they
should have the right to challenge any termination. We would propose that either i) all terminations are
discretionary as established in 4-2913(C); or ii) absence from a unit for 180 consecutive days be made a
discretionary termination under 4-2913(C).

Proposed language: Remove 4-2913(B)(2)(V), and add language at 4-2913(C)(7): “Is absent from a State
Program Unit for more than 180 Consecutive Days.”

10. 4-2913(C)(2), pg. 10 line 2-3



Comment: PHAs may still evict households for marijuana use and so families who have not engaged
in prohibited activity in Maryland may be excluded from State Assisted Housing under this provision.
Preference is for State assisted housing to fill gaps not filled by federal housing programs. We propose
striking, or alternatively limiting language.

Proposed language: Either strike this provision; or “has been evicted from federally assisted housing for
violent criminal activity that threatens the health, safety, and welfare of residents of federally assisted
housing within the preceding 3 years.”

11. 4-2913(E), pg. 10 INSERT NEEDED

Comment: There is no explicit requirement in the legislation to provide an informal hearing to
participants who are proposed to be terminated or a right to challenge to challenge the factual basis for
such a termination. Supreme Court precedent, Goldberg v. Kelly, requires that prior to termination of
public benefits, such as housing assistance, due process is required before termination of assistance.
Therefore, language is needed to guarantee an opportunity for a hearing prior to termination of housing
assistance under this program. The proposed language mirrors what is in federal regulations at 24 C.F.R.
982.555

Proposed Language: 4-2913 (E) In no event shall assistance be denied or terminated to a family without
a written notice of the reason for the family’s denial or termination with an opportunity to challenge the
denial or termination at an informal hearing before an impartial hearing officer. At and prior to the
informal hearing, Families must be allowed to:

i) Be represented by an attorney;

ii) Present evidence and question any witnesses;

iii) Examine and make copies of any documents directly relevant to the proposed denial or
termination.”

12. 4-2914(B)(1), pg. 10 line 10

Comment: It is frequent that some households with disabilities will rent units that are within
proximity to and owned by family members. This is explicitly allowed by federal regulations at 24 C.F.R.
982.306(d) — “The PHA must not approve a unit if the owner is the parent, child, grandparent,
grandchild, sister, or brother of any member of the family, unless the PHA determines that approving
the unit would provide reasonable accommodation for a family member who is a person with
disabilities.” Therefore, we suggest language that would accommodate the needs of families with
disabilities.

Proposed language: “A family that receives a voucher under the state program may not 1) have a
financial interest in the unit, however the Department of public housing agency may approve a family to
reside in such a unit if doing so would reasonably accommodate a family member who is a person with a

disability.”

13. 4-2917(B), pg. 12, line 4 thru 12

Comment: This provision seemed strange. | am unclear why elderly households may be treated
differently than other households. Frequently, you may see an elderly households that have other family



members — who are non-elderly — living with them. This is particularly true of households with adult
children w/intellectual and developmental disabilities. We proposed striking paragraph (B) entirely.
(B)(2) can be addressed through termination for absence from units for greater than 180 days.

Proposed language: [Strike paragraph B of 4-2917]
14. 4-2920

Comment: We would like to see additional reporting information on i) disability status of any
households served; and ii) if the five year limitation on assistance remains, the number of households
exiting assistance w/o having received a federal housing choice voucher should also be report on.

Proposed Language: 4-2920(7) “The race, disability status, and gender of individuals in families receiving
assistance under the State Program.” ...

(14) Families terminated from assistance because they have not received a
federal housing choice voucher within the five years of their receipt of State funded housing assistance.”

Other Comments

1. Just Cause Protections. Under current federal regulations for the Housing Voucher program,
landlords can simply not renew a voucher household’s lease. Housing insecurity created by lease non-

renewals has a particularly devastating impact on low-income families who cannot afford the costs and
expenses of moving such as security deposits, moves, utility hook-ups, and other fees. Of note, ‘just
cause’ or ‘good cause’ protections were formally part of the federal regulations implementing the
voucher program, but were later repealed.

2. Screening and Admissions. Public Housing Authorities have limitations on who can be served,

including criteria based on immigration status, income targeting levels for families at or below 50% Area
Median Income, and criminal background screenings that limit who is eligible for federal rental
assistance programs. The criminal background screenings exceed what is illegal in Maryland, such as
Marijuana use. State funded program can serve families federal housing programs don’t.

3. Do Not Incorporate Existing Regulatory Citations, but do include existing language. Generally,
legislation that incorporates other legislation by reference can create problems as those provisions can
change or be interpreted in a way to defeat the intent of the legislation. Additionally, given that federal
regulations can at times be byzantine, we support more specific language that incorporates the
substantive language of relevant regulations over a reference to provision of the United States Code or
federal regulations.




