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Chairwoman Griffith and members of the committee,

My name is Robert Melvin, and | am the senior manager of state government affairs for the Northeast
region with the R Street Institute. The R Street Institute is a nonprofit, nonpartisan public policy research
organization. Our mission is to engage in policy research and outreach to promote free markets and
limited, effective government in many areas, including tobacco harm reduction. This is why SB 259 is of
interest to us.

The R Street Institute has long been worried about the health effects of inhaling combustible cigarettes,
and have been steadfast proponents for limiting the ability to purchase tobacco products to individuals
at least 21 years of age. We have concerns that SB 259—which would prohibit the sale of flavored
electronic nicotine delivery systems (ENDS), such as e-cigarettes and vapes—could undermine efforts to
curb the smoking of combustible cigarettes.

To minimize the dangers of smoking effectively, we believe less risky alternatives should be accessible to
the public as abstinence is not a viable harm reduction strategy. While nicotine-related products all carry
some degree of risk, non-combustible products such as e-cigarettes, vapes, snus and chewing tobacco
are significantly less hazardous than products like cigarettes.! This view is shared by public health
agencies, including the National Academies of Science, Engineering, and Medicine; the U.S. Food and
Drug Administration; Royal College of Physicians; and Public Health England.? This is because e-
cigarettes and vapes do not burn tobacco, which release the 7,000 chemicals found in combustible
cigarette smoke.?

An examination of e-cigarettes by the Royal College of Physicians led them to conclude that the “hazard
to health from long term vapor inhalation from the e-cigarettes available today is unlikely to exceed 5%
of the harm from smoking tobacco.”* ENDS are a viable and safe alternative for individuals who are
attempting to quit smoking.® The world leader in tobacco control, the United Kingdom, endorses e-
cigarettes as an effective and practical method that encourages the termination of smoking.® Studies are
showing ENDS are more productive at curtailing combustible tobacco use than other prevention tools—
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like the nicotine patch or gum—and are producing larger declines in smoking than previously.” Adult
smokers should not be restrained from accessing a wide variety of products that deliver nicotine while
minimizing the harm brought by combustion.

The professed aim that is behind efforts to forbid the sale of flavored e-cigarettes is to inhibit the use by
underage individuals; however, reports have found that youth use is not precipitated by flavor variety.
According to the U.S. Centers for Disease Control and Prevention, 55 percent of minors who use e-
cigarettes indicated curiosity was the primary motivator to try them, and about 22 percent stated that
flavors were the reason.?

Adolescents are not the ones who would bear the burden of a ban on flavored e-cigarettes; instead, it
would affect adult smokers who are attempting to cease their smoking habit. It is well documented that
flavors are critical for motivating smokers to quit; one study of over 4,500 former and current smokers
who used ENDS found that 48.5 percent of former smokers indicated that limitations on flavor options
would increase their cravings for cigarettes.’ Another 39 percent of participants reported that banning
flavors would have discouraged them from quitting smoking.*°

Forbidding the sale of flavored e-cigarettes would foster the development of an illicit market that would
be built around unregulated products that lack safety protocols for products currently available to the
public. 1 We have seen this play out in Massachusetts. When the state adopted a flavor ban in June
2020, it resulted in cross-border trade with sales declining in Massachusetts, but increasing by equal
measure in surrounding states.*? A flavor ban in Maryland is likely to have a similar outcome.

Finally, the penalties imposed by the bill—punishments of up to $1,000 in fines and 30 days
incarcerated—would result in additional interactions with law enforcement. It is well documented that
when an individual is detained it results in a greater propensity for that individual to engage in future
criminal activity.

The R Street Institute encourages you to consider all facts around this issue as you review SB 259. In
Maryland, the rate of adults who ingest combustible cigarettes is 12.7 percent, and imposes a cost of
$2.7 billion and 7,500 lives annually.’* While we support efforts to reduce smoking, this bill subverts
efforts to discourage cigarette consumption. Removing the important harm reduction tools offered by
flavored e-cigarettes and smokeless tobacco will not only harm adult consumers of nicotine products
while doing little to reduce the rates of youth use, it can also lead to the formation of an illicit market
driven by cross-border sales, and reduced public safety. For these reasons, we strongly urge you to
oppose SB 259.

Thank you,
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