
February 16, 2023

The Honorable Melony Griffith
Chair, Senate Finance Committee
3 East, Miller Senate Office Building
Annapolis, MD 21401-1991

RE: SB 259 - Business Regulation – Flavored Tobacco Products – Prohibition – Letter of
Support

Dear Chair Griffith and Committee Members:

The Maryland Department of Health (MDH) respectfully submits this letter of support for Senate
Bill (SB) 259 - Business Regulation – Flavored Tobacco Products – Prohibition. SB 259 is an
emergency bill that prohibits businesses licensed to manufacture, sell, buy, and store tobacco
products from manufacturing, shipping, importing, or selling any flavored tobacco products.
Such tobacco products include cigarettes, electronic smoking devices (ESDs), and other tobacco
products.

In 2018, the U.S. Surgeon General declared youth vaping an epidemic, evidenced by a 78 percent
increase in current ESD use among high school-aged youth between 2017 and 2018.1 Research
indicates that youth are more likely to try flavored ESDs and are unaware that nearly all ESDs
contain nicotine.2,3 As was the case with cigars, when flavors excluding menthol are removed,
youth turn to menthol tobacco products.4 During the 2018-19 school year, nearly 1 in 5 high
school students reported using menthol, mint, or wintergreen flavors in their ESDs.5 ESDs are
not a U.S. Food and Drug Administration (FDA) approved cessation device, and use may lead to
dual use of ESDs and cigarettes with associated health risks.6 In 2022, Juul Labs was held liable
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for their aggressive marketing to youth and entered into a settlement with 33 states, paying $434
million (including $13 million to Maryland).7 Menthol flavoring has been evidenced to intensify
nicotine dependence and the urge to smoke, making it harder for smokers using menthol to quit.8
The FDA’s Tobacco Products Scientific Advisory Committee stated, “Removal of menthol
cigarettes from the marketplace would benefit public health in the United States.”9 Statewide, in
2021, 53.5 percent of everyday adult cigarette smokers usually smoked menthol cigarettes.10

While ESD unit sales decreased, menthol flavored ESD sales in Maryland increased by 26
percent between 2018 and 2022; this may be due to the FDA’s prohibition on the sale of all
flavored non-disposable ESDs, and Maryland’s ban on the sale of all flavored cartridge-based
and disposable ESDs, other than menthol, which both began in early 2020.11 Menthol tobacco
products are aggressively marketed and used at disproportionately higher rates by racial/ethnic
minorities; persons of lower socio-economic status; and lesbian, gay, bisexual, transgender, and
queer (LGBTQ+) populations.12,13 In 2022, the FDA proposed a ban on menthol as a
characterizing flavor in cigarettes and cigars to prevent youth initiation. However, the final rule
determination may take several years before becoming effective and enforced.14 Over 360 U.S.
municipalities have passed varying restrictions on the sale of flavored tobacco products with at
least 170 restricting the sale of menthol cigarettes.15

If you would like to discuss this further, please do not hesitate to contact Megan Peters, Acting
Director of Governmental Affairs at megan.peters@maryland.gov or (410) 260-3190.

Sincerely,

Laura Herrera Scott, M.D., M.P.H.
Secretary
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