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Dear President Ferguson and Speaker Jones:

In accordance with the procedure established by the Judiciary to certify judgeships to the
General Assembly, the Judiciary submits this annual certification of need for judgeships.
While certifying the need for seven additional judgeships for FY 2024 based on our needs
analysis, the Judiciary is requesting one trial court judgeship and one magistrate position.
The Judiciary is requesting both of these positions in the Circuit Court for Baltimore
County, the location deemed to be in most critical need of additional judicial resources.

Additional need has been certified in the Circuit Court for Kent County and four District
Court locations: Cecil, Frederick, Washington, and Wicomico. However, mindful of
budgetary considerations, existing space within those courthouses, and other factors, we are
declining to request judgeships in those jurisdictions at this time. The study also shows that
judicial resources in some courts exceed the need anticipated in FY 2024. We do not think
the analysis is necessarily reflective of long-term needs in those jurisdictions and, therefore,
are not proposing any reduction in the number of judicial resources in those jurisdictions at
this time. Attached, for your convenience, is the report detailing the workload analysis
conducted as the basis for this certification.

The underlying model for establishing judicial officer need was most recently updated by
the National Center for State Courts (NCSC) in November 2022. We have included a copy
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of the NCSC’s State of Maryland Limited Scope Workload Adjustment for District and
Circuit Court Judicial Officers, a report that details the NCSC recommendations underlying
the most recent model update. As recommended by the NCSC, this model relies
predominately on new case filings from FY 2018 to FY 2020, the most recent three years
least unaffected or mostly unaffected by the COVID-19 pandemic.

The experience with the COVID-19 pandemic has injected more uncertainty into this
process than there has been in previous years. Although we have attempted to account for
that, future trends may alter our analysis of future needs more suddenly than it has in the
past. The NCSC has encouraged the Judiciary to monitor filing trends for future certification
periods. To that end, we note that circuit court new case filings have increased during the
first four months of FY 2023 (July to October 2022) more than fifteen percent compared to
the same four-month period in 2020.

Also included are an executive summary and draft legislation for the requested additional
judgeship positions. The Judiciary requests your assistance in introducing this bill. I look
forward to working with each of you this session and appreciate your willingness to consider
this request.

Please contact our State Court Administrator, Pamela Harris, 410-260-1295, should you
have any questions. Thank you.

Sincerely,

Matthew J. Fader

(oo Honorable Guy J. Guzzone, Chair, Senate Budget and Taxation Committee
Honorable William C. Smith, Jr., Chair, Senate Judicial Proceedings Committee
Honorable Cory V. McCray Chair, Public Safety, Transportation and

Environment Subcommittee
Honorable Benjamin S. Barnes, Chair, House Appropriations Committee
Honorable Luke H. Clippinger, Chair, House Judiciary Committee
Honorable D. Antonio Bridges, Chair, Public Safety and Administration
Subcommittee
Honorable E. Gregory Wells, Chief Judge, Court of Special Appeals
Honorable Keith A. Baynes, Chair, Conference of Circuit Judges
Honorable John P. Morrissey, Chief Judge, District Court
Circuit, County, and District Administrative Judges
Pamela Harris, State Court Administrator
Nancy Faulkner, Deputy State Court Administrator
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Kelley O’Connor, Assistant State Court Administrator, Government Relations and
Public Affairs

Natasha M. Dartigue, Public Defender

Steven Kroll, Executive Director, Maryland State’s Attorneys’ Association

Sally McMillan Robb, Chief of Staff, Senate President
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Kenneth Weaver, Budget Analyst
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FY 2024 Analysis of Need for Additional Judgeships in the Judicial Branch

EXECUTIVE SUMMARY

This report summarizes the comprehensive evaluation of need for additional judgeships in
Maryland for fiscal year 2024. The report details the history and current established process for
determining need. Although Maryland has projected judicial need since 1979, this report benefits from its
most current and comprehensive judgeship need evaluation using a national model in judgeship
certifications.

Using national best practices developed by the National Center for State Courts (NCSC), the
Maryland Judiciary carefully evaluated predominant indicators of future judicial work and corresponding
judgeship need. The determination of need for FY 2024 is based on the most recent recommendations
established by the NCSC in November 2022, which seek to account for the extraordinary circumstances
brought on by the outbreak of the novel coronavirus, COVID-19. This model relies primarily on the
average number and type of cases originally filed in the three most recent years least affected by the
COVID-19 pandemic, FY 2018 to FY 2020. Through extensive research, the NCSC guided the Judiciary
in determining the amount of judicial work generated on average per case filing within each distinct case
type. A preliminary determination of need for each jurisdiction and within trial court level (District and
circuit) was achieved by combining the projected number of filings with the average time a judge will
spend on each case, from initiation through any post-judgment activity, to ensure proper administration of
justice. After the projected need was established, each county and district administrative judge provided
input on the most immediate need for additional judgeships in FY 2024.

Appendices A and B detail the projected filings and corresponding judicial work in the trial courts
for FY 2024. Tables 1 and 2 identify the current judgeships, projected need, and requested additional
positions for the circuit courts and the District Court, respectively.

For FY 2024, there is a projected need of seven additional judgeships, including three in the
circuit courts across two counties, and four in the District Court across four counties. These numbers are
largely on par with the additional need identified in the FY 2021 report, the last full analysis completed
prior to the COVID-19 onset. Typically, differences from one year to another are a result of updated
filings data and adjusted use of quasi-judicial resources to ensure judicial resources are fully utilized. The
FY 2024 report benefits from the NCSC recommended interim adjustments that were not in place for the
FY 2021 report. Mindful of the many budgetary considerations in Maryland, although certifying a need
for seven additional judgeships for FY 2024, the Judiciary is requesting one trial court judgeship and one
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magistrate in the Circuit Court for Baltimore County, the location deemed to be in most critical need of
additional judicial resources.

The report also identifies filing trends in the trial courts. Active monitoring of the judicial
workload aids the Judiciary’s continuous efforts to utilize existing judicial resources most efficiently.
Continuing to monitor judgeship need will help ensure fair, effective, and efficient access to justice in all
trial courts across the state.

In addition to the information provided in this document, the State of Maryland Limited Scope
Workload Adjustment for District and Circuit Court Judicial Officers, authored in November 2022 by the

NCSC, outlines the most recent update to the underlying Judicial Needs Assessment model.

CERTIFYING TRIAL COURT JUDGESHIP NEED

In 1979, the Maryland Judiciary began an annual process to certify to the General Assembly the
need for additional judges in the trial courts. Over time, that process has been refined to ensure the
Judiciary has the judicial resources to manage effectively and resolve court business without delay while
delivering quality service to the public. From 2015 to 2017, the National Center for State Courts
performed an intensive judicial needs assessment to equip Maryland with the most current and precise
tools to calculate judicial need. The results of that comprehensive research and methodology for
calculating judicial need are detailed in the Maryland Judiciary Workload Assessment Final Report,
December 2017. Beginning in 2021, the NCSC performed an interim model assessment, with the goal of
updating any deficiencies in the 2017 model. This interim update sought to account for any changes in
legislation, court practices, filings trends, and other relevant factors for projecting need. In addition, the
NCSC sought to determine to what extent COVID-19 has impacted filings and court practices and how
the model should account for that impact. This interim update was completed in November 2022 and is
summarized in the State of Maryland Limited Scope Workload Adjustment for District and Circuit Court
Judicial Officers. Since the weighted caseload model relies on new case filings to calculate workload, it is
not designed to account for surges in backlogs due to extended times with limited court activity, such as
what occurred during the pandemic. Based on the recommendation of the NCSC, judicial need for FY
2024 has been calculated based on a three-year filings average from FY 2018 to FY 2020 to avoid giving
undue influence to historically low filings during FY 2021 and FY 2022 that are likely to rebound.

Administrative Office of the Courts December 2022
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The FY 2024 certification of need for additional judgeships is guided by three key factors: (1)
analyzing court workload and current resources to quantify judicial officer need; (2) assessing the ability
of local governments to provide financial support for judicial staff specifically in the circuit courts as well
as considering magistrate resources as an alternative to judgeships; and (3) determining if available

courthouse space exists to accommodate additional judges in both trial courts.

Trial Court Certification Process

The annual process employed by the Judiciary affords the opportunity to present the need for
judgeships based on a review of comprehensive quantitative and qualitative factors relating to the capacity
with which the judicial system is able to adjudicate cases in a timely manner. Three different steps are
involved in the chief judge’s certification process. The starting point, and the subject of this report, is an
empirical analysis prepared by the Administrative Office of the Courts. In 2021, the Judiciary engaged the
NCSC to develop an interim adjustment to the weighted caseload methodology, enhancing the last full
model that was finalized in 2017, to determine judgeship needs. As with the previous model, this
methodology objectively determines case weights based on judicial time by case type and provides a more
informed and comprehensive reflection of a court’s capacity to address its workload than do other models
that rely on filings alone. Three key enhancements developed by the NCSC through the 2022 interim
adjustment were: (1) qualitative review of case weights to determine where adjustments were needed to
fully account for current practices', (2) accounting for the significant impact of COVID-19 on new case
filings and overall case processing beginning in March 2020 and continuing into FY 2021 and FY 2022,
and (3) temporarily adjusting the lower limit threshold of the model to ensure sufficient resources are
available as courts continue to navigate the case backlog and changes circumstances brought about by the
COVID-19 pandemic.

The second phase of the certification process involves the individual trial courts. At this point,
circuit court administrative judges and administrative judges in the District Court may be asked to provide

input on the need for additional judgeships. In preparation of this response, the administrative judge is

! Based on a statewide sufficiency of time survey sent to all judges and magistrates, three focus groups, and final
recommendations from the Judicial Needs Assessment Advisory Work Group, the NCSC recommended case weight
adjustments in three District Court case types: Domestic Violence Protective Orders, Large Claims/Other Civil, and DUI/DWI.
The NCSC recommended case weight adjustments in two case types in the circuit courts: Family Law and Domestic Violence
Protective Orders. The details of the basis for those adjustments are outlined in the State of Maryland Limited Scope Workload
Adjustment for District and Circuit Court Judicial Officers (November 2022).
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advised to: (1) seek the views of judges from that jurisdiction; (2) solicit opinions from members of the
local bar; and (3) in the case of the circuit courts, consult with the local government with respect to
funding support for staff, as well as the availability of additional courthouse space, and to consider if
using magistrates will address the resource need. Administrative judges are required to conduct a
thorough review of local conditions, as well as other pertinent factors that may supplement the
quantitative analysis, particularly if they could result in specific recommendations relating to the need for
additional judicial resources.
. Circuit court administrative judges respond directly to the Administrative Office of the
Courts, which prepares recommendations to the Chief Judge of the Court of Appeals of
Maryland.
. District Court administrative judges respond directly to the Chief Judge of the District
Court, who prepares a final recommendation to the Chief Judge of the Court of Appeals of
Maryland.
The final phase of the certification process occurs when the Chief Judge of the Court of Appeals
of Maryland reviews the analysis, any responses from administrative judges, and the recommendation of

the Chief Judge of the District Court and approves the certification and budgetary request.

Methodology

In brief, the weighted caseload model weights case filings to account for the varying degrees of
complexity associated with specific case types and the amount of judicial time required to process the
workload. Case weights represent the average bench and non-bench time (in minutes) required to reach a
disposition in each case type. Different types of cases create different amounts of judicial work: for
example, a felony case typically requires more judge time than a routine traffic case. Unlike methods of
judicial resource allocation that are based on population or raw, unweighted caseloads, the weighted
caseload method explicitly incorporates the differences in judicial workload associated with different
types of cases, producing a more accurate and nuanced profile of the need for judges in each court. The
weighted caseload method calculates judicial need based on each court’s total workload. The
weighted caseload formula consists of three critical elements:

1. Case filings, or the number of new cases of each type projected to be opened each year.

Administrative Office of the Courts December 2022
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2. Case weights, which represent the average amount of judicial officer time required to handle cases
of each type over the life of the case.

3. The year value, or the amount of time each judicial officer has available for case-related work in
one year.

Total annual workload is calculated by multiplying the projected filings for each case type by the
corresponding case weight, then summing the workload across all case types. Per the NCSC, the weighted
caseload methodology requires the periodic reassessment of the case weights to validate their accuracy in
light of legislative actions and other case-related changes over which a court effectively has little or no
control. Such changes may affect the time it takes a judge to properly adjudicate a matter. The work by
the NCSC to develop preliminary case weights is detailed in the Maryland Judiciary Workload
Assessment Final Report, December 2017. The current case weights were originally established in 2017
through an intensive time study with significant judicial officer participation rates. All case weights went
under through a thorough quality adjustment process, initially in 2017 and most recently in 2022. This
interim update was completed in November 2022 and is summarized in the State of Maryland Limited
Scope Workload Adjustment for District and Circuit Court Judicial Officers, November 2022.

After a court’s total workload is established, it is then divided by the judge year value to determine
the total number of full-time equivalent (FTE) judges needed to handle the workload?. An additional layer
of analysis is required in the circuit courts where judicial work is performed by both judges and
magistrates. Primary analysis is first conducted by subtracting the work handled by a circuit court’s
current complement of magistrates from the total workload, where each magistrate is assumed to work a
1.0 magistrate FTE. The remaining workload is then divided by the current complement of judges to
determine if the estimated per-judge workload falls within the acceptable range of 0.8 to 1.1 FTE?.
Jurisdictions that currently fall within the 0.8 to 1.1 FTE per-judge workload range are considered

properly resourced. Where per-judge workload is greater than 1.1 FTE, the primary analysis indicates the

2 The judge year value is based on a rigorous analysis conducted in 2017 combining elements of the time study as well as an
analysis of judge leave data. The year value was adjusted in 2022 based on the recognition of the Juneteenth National
Independence Day as a Maryland state holiday.

3 The 2017 model update established an acceptable range of 0.9 FTE 1.1 FTE for judicial resources. In 2022, the NCSC
recommended temporarily adjusting the lower limit of the threshold from 0.9 FTE to 0.8 FTE to account for the impact of the
pandemic on both new case filings and existing case backlog. The NCSC recommends gradually increasing this lower
threshold by 0.025 FTE each year until a return to 0.9 FTE is reached in FY 2028. The upper limit, 1.1 FTE, used to indicate a
need for additional judgeships remains unchanged.
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need for additional resources. Where per-judge workload is below 0.8 FTE, the primary analysis indicates
a decreased need for resources.

As prescribed by the NCSC, where the primary analysis shows a decreased need for resources, a
secondary analysis should be employed in the circuit courts. Although the primary analysis is useful to
determine whether a court has the correct amount of resources, a secondary analysis is required to identify
which type of resource, either magistrate or judge, should be adjusted to ensure the court is properly
resourced. In accordance with the NCSC’s guidance that the secondary analysis should also take into
consideration the fact that magistrates are not authorized to perform the full range of judicial functions,
the secondary analysis is conducted by first assigning work to existing judges, with each judge working
within the acceptable workload range developed by the NCSC. Next, remaining work is assigned to
magistrates to determine resulting magistrate need rounded up to the nearest 0.25 FTE. See Table 1 and
Appendix A for judgeship needs in each circuit court. See Table 2 and Appendix B for the District Court
judgeship needs.

Total circuit court judgeship need is projected to be 177 judges statewide, a net increase of three
judges from the current number with one judgeship needed in Kent County and two in Baltimore County.
The overall statewide increase in judges needed reflects the application of the most recently developed
case weights, incorporation into the model of current availability and use of magistrate resources and
applying nationally regarded best practices for determining need on an individual judge workload basis.
Filing increases in key case types, as well as addressing chronic need where there has been a history of
under-resourced courts, support the increase of overall judge need in these counties. This projection is
largely consistent with the previous FY 2021 report which also projected additional need for two circuit
court judgeships* in the Circuit Court for Baltimore County”.

Total judgeship need in the District Court is projected to be 119 judges statewide. Judge need was

determined using the most current weighted caseload methodology, applying nationally regarded best

4 The FY 2021 Analysis of Need for Additional Judgeships was the last full judgeship report completed. Analysis was halted
for the FY 2022 and 2023 as the NCSC worked on guidance to adjust the model to account for the COVID-19 pandemic. The
FY 2021 Report indicated a need for two additional judgeships in Baltimore County and one additional judgeship in Allegany
County. Based on the current projections, the FY 2024 per-judge workload for Allegany County judges is expected to be 1.07
FTE slightly under the upper limit of 1.10 FTE. Future workload projects may show a renewed need judicial resources in future
years.

5 The FY 2021 report estimated per-judge workload in the Circuit Court for Kent County to be 1.09 FTE, just within the
acceptable limit compared to FY 2024 projects of a 1.14 FTE. While the specifications of the model interpret this as an
increase in need for one judgeship, this need could be satisfied with the addition of part-time magistrate resources.
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practices for determining need on an individual judge workload basis. From a jurisdiction-specific
perspective, the model indicates a decreased need for judges in Baltimore City and Howard County and a

need for additional judges across four different counties: Cecil, Frederick, Washington, and Wicomico.
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TABLE 1. JUDGESHIPS REQUESTED IN THE CIRCUIT COURTS

FY 2024
BASED ON WEIGHTED CASELOAD METHODOLOGY
FY FY 2023 FY24 Additional FY 2024 FY 2024
Jurisdiction 2023 Magistrates Proj ect6ed J u.dges Needed Request.ed Req}lested
Judges Need in FY 2024 Judgeships | Magistrates
Allegany 2 1.6 2 - - -
Anne Arundel 13 6 13 - - -
Baltimore City 35 14 35 - - -
Baltimore Co.’ 20 8 22 2 1 1
Calvert 3 1 3 - - -
Caroline 1 1 1 - - -
Carroll 4 2 4 - - -
Cecil 4 1 4 - - -
Charles 5 3 5 - - -
Dorchester 1.5 0.9 1.5 - - -
Frederick 6 2 6 - - -
Garrett 1 1 1 - - -
Harford 6 3 6 - - -
Howard 5 3 5 - - -
Kent® 1 0 2 1 0 0
Montgomery 24 6 24 - - -
Prince George's 24 8 24 - - -
Queen Anne's 1 1 1 - - -
St. Mary's 3 1 3 - - -
Somerset 1 0.9 1 - - -
Talbot 1 1 1 - - -
Washington 6 1 6 - - -
Wicomico 3.5 1.2 3.5 - - -
Worcester 3 1 3 - - -
Statewide 174 68.6 177 3 1 1

6 Per the recommendation of the National Center for State Courts, where primary analysis predicts a decreased need for judicial resources, a
secondary analysis is performed to analyze both current judge and magistrate resources to determine where resource adjustments should be
made. The secondary analysis used requires first assigning work to existing judges until an average per-judge workload within the acceptable
range is reached and then assigning remaining work to magistrates, rounding magistrate need up to the nearest 0.25 FTE. Based on this
secondary analysis, magistrate need decreases in Worcester County (decrease from 1 magistrate to 0.5 magistrates).
7 While the model certifies a need for two additional judgeships in the Circuit Court for Baltimore County, based on court space and other
considerations the Circuit Court for Baltimore County will seek one additional judgeship and one additional magistrate position.

8 The FY 2024 current per-judge workload in the Circuit Court for Kent County is estimated to be 1.14 FTE, above the upper limit of 1.10
FTE. While the model certifies additional judgeship is certified, this need could be satisfied by the additional of a part-time magistrate.

Administrative Office of the Courts

December 2022
Page 8




FY 2024 Analysis of Need for Additional Judgeships in the Judicial Branch

TABLE 2. JUDGESHIPS REQUESTED IN THE DISTRICT COURT

FY 2024
BASED ON WEIGHTED CASELOAD METHODOLOGY
Jusisdiction FY 2023 FY 2024 Additional Judees | py 2024 Requested
Judges Projected Need 2024° Judgeships
Allegany 2 2 - -
Anne Arundel 10 10 - -
Baltimore City 28 21 - -
Baltimore County 15 15 - -
Calvert 2 2 - -
Caroline 1 1 - -
Carroll 2 2 - -
Cecil 2 3 1 0
Charles 3 3 - -
Dorchester 1 1 - -
Frederick 3 4 1 0
Garrett 1 1 - -
Harford 4 4 - -
Howard 5 4 - -
Kent 1 1 - -
Montgomery 13 13 - -
Prince George's 19 19 - -
Queen Anne's 1 1 - -
St. Mary's 2 2 - -
Somerset 1 1 - -
Talbot 1 1 - -
Washington 2 3 1 0
Wicomico 2 3 1 0
Worcester 2 2 - -
Statewide 123 119 4 0

° Additional Judges Needed Statewide total shows sum of all counties where additional judges are needed. When including
counties where the model suggests a decreased judge need, the statewide total need for FY 2024 is projected to be 119 judges.
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General Trends in the Circuit Courts

Following a peak in FY 2014 in which circuit court original filings exceeded 196,000 statewide,
original filings decreased every year from FY 2015 to FY 2021. This decrease was most extreme from FY
2019 to FY 2020, where annual filings decreased nearly 20%. This decrease in new filings coincided with
the onset of the COVID-19 pandemic in March 2020. Prior to that time the largest year-over-year change
had been an 8% decrease from FY 2016 to FY 2017. Another significant decrease in new filings was seen
in FY 2021, with case filings down nearly 12% from the previous year, a 29% from FY 2019. Case filings
have increased in FY 2022, up more than 10% from FY 2021, but have not yet returned to pre-COVID-19
levels. Table 3 presents the new case filings by case category from FY 2014 to FY 2022.'°

TABLE 3. CIRCUIT COURT STATEWIDE ORIGINAL FILINGS FY 2014 TO FY 2022

% Change

Fiscal Year Criminal Civil Family Juvenile Total Filings From Previous

Year
FY 2014 53,403 65,969 61,261 16,078 196,711 N/A
FY 2015 48,008 60,001 60,060 14,430 182,499 -7.2%
FY 2016 45,698 56,483 62,694 13,701 178,576 -2.1%
FY 2017 41,390 48,002 61,613 13,021 164,026 -8.1%
FY 2018 39,387 48,512 59,493 11,480 158,872 -3.1%
FY 2019 37,632 48,333 59,817 9,840 155,622 -2.0%
FY 2020 27,393 40,080 49,501 8,172 125,146 -19.6%
FY 2021 26,300 28,833 50,041 5,139 110,313 -11.9%
FY 2022 27,539 33,069 55,250 5,740 121,598 10.2%

The current analysis of the circuit courts reflects a comparison of case filings by case category
from FY 2017 to FY 2022 with a focus on three single-year periods: (1) FY 2019, the most recent full
year of data unaffected by COVID-19, (2) FY 2021, the year with the lowest number of new filings
recorded, and (3) FY 2022, the most recent complete year of data. Total circuit court new filings remained

relatively steady from FY 2017 to FY 2019, with no single year deviating more than 3% from the annual

10 Circuit court case types and categories as defined in the NCSC report are as follows: 1) The Criminal case category includes:
Criminal Indictments and Informations; Jury Trial Prayer and Criminal Appeals; Adult Drug Court; Other Problem-Solving
Courts. (2) the Civil case category includes: Foreclosures; Contracts; Torts; Other Civil; and Civil Appeals. (3) the Juvenile
case category includes: CINA; CINS/Other Juvenile; Delinquency; TPR and Guardianships; Juvenile Drug Court; and Truancy
Reduction Program. (4) The Family case category includes: Domestic Violence Protective Orders; Family Law; Civil
Adoptions; Paternity and Non-Support; and Other Guardianships.
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average during that time period. FY 2020 saw a 20% decrease in overall filings compared to FY 2019.
The approximately 121,600 filings in FY 2022 marked a 3% decrease from FY 2020 and a 21.9%
decrease from FY 2019. Juvenile was the case category with the greatest percentage decrease in filings
from FY 2019 to FY 2022 (41.7% decrease, 4,100 fewer filings). Civil was the case category with the
greatest decrease in number of filings and the second greatest percentage decrease in filings from FY
2019 to FY 2022 (31.6% decrease, nearly 15,300 fewer filings). The family case category saw the
smallest percentage decline in filings (7.6% decrease, approximately 4,600 fewer filings). FY 2022 saw a
10% increase in overall filings compared to FY 2021, with increases seen in every case category. As
detailed more fully below, there are indicators that the decrease in new case filings seen beginning in
March 2020 and continuing into FY 2021 began to recover in FY 2022.

Criminal. Criminal case filings decreased 9.1% from FY 2017 to FY 2019. FY 2020 saw a 27%
decrease compared to FY 2019. FY 2021 saw a 4% decrease in filings compared to FY 2020. FY 2022
saw a 5% increase in filings compared to FY 2021. This increase was driven in part by a 23% increase in
the Jury Trial Prayer/Criminal Appeals case type and a 9% increase in the Other Problem-Solving Courts
case type. While the Criminal Indictments and Information case type saw a 7% decrease from FY 2021 to
FY 2022, the more than 14,600 new cases filed in that case type during FY 2022 represents an 11%
increase from FY 2020, the time period low during for this case category.

Civil. Civil case filings remained relatively steady from FY 2017 to FY 2019, with no single year
deviating more than 1% from the annual average during that time period. FY 2020 saw a 17% decrease
compared to FY 2019. FY 2021 saw the lowest number of filings in the period, with 28,800 new filings
marking a 28% decrease compared to FY 2020. FY 2022 saw a 15% increase in filings compared to FY
2021. This increase was driven in part by a 93% increase in Foreclosure case filings, a 9% increase in
civil appeals, and a 7% increase in Other civil cases.'!

As detailed in the F'Y 2021 Analysis of Need for Additional Judgeships in the Judicial Branch
report, using a weighted caseload model does not accurately depict judicial workload for asbestos cases
based on filings. While the Circuit Court for Baltimore City continues to process the backlog of asbestos

cases, the current model reserves two judges and one magistrate in the Circuit Court for Baltimore City

! The Other Civil case type encompasses a variety of matters including: Habeas Corpus, Independent Proceedings, Confessed
Judgments, Declaratory Judgments, Emergency Evaluations, and Register of Wills cases, to name a few. The 2022 model
include an update to the original 2017 Other Civil case weight to more accurately reflect only those Register of Wills matters
handled by the Circuit Court.
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specifically to handle asbestos matters. Therefore, asbestos filings have been removed from the overall
count of civil case filings during these periods.

Family. Across the COVID-19 period, the smallest decrease in case filings was in the family law
case category, with overall only a 7.6% decrease in filings in FY 2022 compared to FY 2019. Family case
filings remained relatively steady from FY 2017 to FY 2019, with no single year deviating more than
2.2% from the annual average during that time period. FY 2020 saw a 17% decrease compared to FY
2019. FY 2021 saw a 1% increase in filings compared to FY 2020. FY 2022 saw a 10.4% increase in
filings compared to FY 2021. From FY 2021 to FY 2022, increases were seen across all case types within
the family case category including a 34% increase in Paternity and Non-Support cases, a 13% increase in
Domestic Violence Protective Orders, a 9% increase in Other Guardianships, a 7% increase in Family
Law cases and a 3% increase in Civil Adoptions.

Juvenile. Juvenile case filings saw a decrease of 24.4% from FY 2017 to FY 2019. FY 2020 saw a
17% decrease compared to FY 2019. FY 2021 saw a 37.1% decrease in filings compared to FY 2020. FY
2022 saw a 11.7% increase in filings compared to FY 2021. This increase was driven in part by a 22.9%
increase in Termination of Parental Rights (TPR) and Guardianships, a 15% increase in Delinquency
filings, and an 11% increase in CINA filings.

FY 2023 Year to Date. There is some evidence that the increase in circuit court filings seen in FY
2022, compared to FY 2021, will continue into FY 2023. Original filings from July 1, 2022, to October
31, 2022, the first four months of FY 2023 were analyzed. After filings decreased 26% from July to
October 2020 compared to July to October 2019, filings increased July to October 2021 and again during
July to October 2022. The nearly 43,000 average monthly new case filings from July to October 2022
represents an almost 7% increase compared to the same time period in 2021, a 15.3% increase compared
to 2020, and is 14% less than the approximately 50,400 filings during the same months in 2019. New
filings exceeded 11,000 in consecutive months (August 2022 and September 2022), something that hadn’t
happened since January and February 2020, the last two months prior to the onset of the COVID-19

pandemic.
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General Trends in the District Court

Original filings in the District Court declined each year from FY 2011 to FY 2015, a nine percent
decrease in statewide total filings over a five-year period. From FY 2015 to FY 2019, filings in the
District Court showed signs of leveling off, with no single year in the time period experiencing a more
than one percent variance from the five-year average of 1.66 million filings. The District Court
experienced a nearly 15% decrease in filings from FY 2019 to FY 2020. This decrease in new filings
coincided with the onset of the COVID-19 pandemic in March 2020. Prior to that time, the largest year-
over-year change had been a 2.1% decrease from FY 2014 to FY 2015. An even more significant decrease
in new filings was seen in FY 2021, with case filings down nearly 29% from the previous year and 39.6%
from FY 2019. The approximately 997,000 case filings in FY 2022 were a 0.5% decrease from FY 2021.
Table 4 presents new case filings in the District Court by case category from FY 2014 to FY 2022.'2

TABLE 4. DISTRICT COURT STATEWIDE ORIGINAL FILINGS FY 2014 TO FY 2022

el || L e | comint | pvpo | T % Clange from
FY 2014 230,814 640,950 532,424 235,055 44,099 1,683,342 N/A

FY 2015 255,214 623,464 530,422 194,911 44,821 1,648,832 -2.1%

FY 2016 280,442 647,714 502,879 191,652 47,444 1,670,131 1.3%

FY 2017 306,617 650,549 477,016 181,050 48,263 1,663,495 -0.4%

FY 2018 305,380 663,348 486,895 174,981 47,021 1,677,625 0.8%

FY 2019 297,547 674,162 479,629 158,589 47,135 1,657,062 -1.2%

FY 2020 314,608 514,856 399,958 132,548 47,621 1,409,591 -14.9%

FY 2021 197,528 327,995 313,674 110,667 51,428 1,001,292 -29.0%

FY 2022 228,074 320,646 295,541 110,996 41,355 996,612 -0.5%

The current analysis of the District Court reflects a comparison of case filings by case category
from FY 2017 to FY 2022 with a focus on three single-year periods: (1) FY 2019, the most recent full
year of data unaffected by COVID-19, (2) FY 2021, first full year since the start of the COVID-19

12 District Court case types and categories as defined in the NCSC report are as follows: 1) The Criminal case category
includes: Other Criminal; Violations of Probation; Drug Court; Mental Health Court. (2) the Civil case category includes: Civil
Infractions/Regulations; Small Claims; and Large Claims/Other Civil. (3) the Landlord-Tenant case category includes: Failure
to Pay Rent; as well as Rent Escrow and Other Landlord-Tenant (4) The Traffic case category includes: Serious Traffic;
Routine Traffic; and DUI/DWI. (5) The Domestic Violence Protective Orders (“DVPQO”) category includes: Domestic
Violence Protective Orders; and Peace Orders.

Administrative Office of the Courts December 2022
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pandemic, and (3) FY 2022, the most recent complete year of data. Total new filings in the District Court
remained relatively steady from FY 2017 to FY 2019, with no single year deviating more than 0.7% from
the annual average during that time period. FY 2020 saw a 14.9% decrease compared to FY 2019. FY
2021 saw a 29.0% decrease compared to FY 2020. FY 2022 saw a 0.5% decrease in filings compared to
FY 2021. The 996,612 filings in FY 2022 marked a 29.3% decrease from FY 2020 and a 39.9% decrease
from FY 2019. Landlord Tenant was the case category with the greatest percentage and numeric decrease
in filings from FY 2019 to FY 2022 (52.4% decrease, 353,500 fewer filings). Traffic was the case
category with the second greatest percentage decrease in filings from FY 2019 to FY 2022 (38.4%
decrease, 184,000 fewer filings). The Domestic Violence Protective Order case category saw the smallest
percentage decline (12.3% decrease, 5,800 fewer filings), followed by Civil (23.3% decrease, 69,500
fewer filings).

Civil. Civil case filings remained relatively steady from FY 2017 to FY 2019, with no single year
deviating more than 2% from the annual average during that time period. FY 2020 saw a 5.7% increase
compared to FY 2019. FY 2021 saw a 37.2% decrease compared to FY 2020. FY 2022 saw a 15.5%
increase in filings compared to FY 2021, the only case category with a significant increase in filings
between these two years. The 228,074 filings in FY 2022 marked a 27.5% decrease from FY 2020 and a
23.3% decrease from FY 2019.

Landlord Tenant. Landlord Tenant case filings remained relatively steady from FY 2017 to FY
2019, with no single year deviating more than 2% from the annual average during that time period. FY
2020 saw a 23.6% decrease compared to FY 2019. FY 2021 saw a 36.3% decrease in filings compared to
FY 2020. FY 2022 saw a 2.2% decrease in filings compared to FY 2021. The 320,600 filings in FY 2022
marked a 37.7% decrease from FY 2020 and a 52.4% decrease from FY 2019, the largest case category
decrease between those two years.

Traffic. Traffic case filings remained relatively steady from FY 2017 to FY 2019, with no single
year deviating more than 2% from the annual average during that time period. FY 2020 saw a 16.6%
decrease in case filings compared to FY 2019. FY 2021 saw a 21.6% decrease in case filings compared to
FY 2020. FY 2022 saw a 5.8% decrease in filings compared to FY 2021. The 295,500 filings in FY 2022
marked a 26.1% decrease from FY 2020 and a 38.4% decrease from FY 2019.

Criminal. Criminal case filings decreased by 12.4% from FY 2017 to FY 2019. FY 2020 saw a

16.4% decrease in criminal filings compared to FY 2019. FY 2021 saw a 16.5% decrease in criminal
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filings compared to FY 2020. FY 2022 saw a 0.3% increase in criminal filings compared to FY 2021. The
110,900 filings in FY 2022 marked a 16.3% decrease from FY 2020 and a 30.0% decrease from FY 2019.

Domestic Violence Protective Orders. Domestic Violence Protective Orders and Peace Orders
(DVPO) filings remained relatively steady from FY 2017 to FY 2019, with no single year deviating more
than 2% from the annual average during that time period. FY 2020 saw a 1.0% increase in DVPO filings
compared to FY 2019. FY 2021 saw an 8.0% increase compared to FY 2020. FY 2022 saw a 19.6%
decrease in filings compared to FY 2021. The 41,400 filings in FY 2022 represents a 13.2% decrease
from FY 2020 and a 12.3% decrease from FY 2019. While the DVPO was the case category with the
largest percentage decrease in filings from FY 2021 to FY 2022, it was also the only case category that
saw an increase from FY 2018 to FY 2021, with the more than 51,400 filings in FY 2021 marking a 9%
increase from the approximately 47,000 filings in FY 2018.

Bail Review and Expungements

Judicial case processing work on criminal and some traffic matters may not be declining at a rate
commensurate with the decline in criminal filings. The original case weights in the current model were
based on data collected on judge case processing work in 2016, coupled with case filing averages from
FY 2013 to 2015. As noted previously, that work established the case weights, or average judge time per
case type. As the NCSC identified in the 2017 Maryland Judiciary Workload Assessment Final Report,
interim adjustments to the workload formula that reflect changes in legislation and court practices should
be implemented where appropriate. In February 2017, new laws were adopted to change the bail review
process. This has led to a notable increase in the amount of time judges and commissioners spend
reviewing and properly documenting bail for each case. In October 2017 and 2018, Maryland’s
expungement laws changed, expanding the list of criminal offenses eligible for expungement. This
increased the expungement caseloads for judges hearing criminal and criminal traffic cases. In FY 2019,
74,508 expungements were addressed by the District Court, more than doubling the number handled in
FY 2015 (32,726). Expungements have decreased in FY 2020 (55,105), in FY 2021 (39,061), and again in
FY 2022 (32,874). However, the three-year average from FY 2020 to 2022 (42,347) is still nearly 17%
greater than the FY 2013 to FY 2015, the time period that the original case weights were based upon.

The number of bail review events increased by nearly 9% from FY 2021 to FY 2022. During the

2022 model interim update evaluation, several judges noted bail review has become more complex
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compared to the last full time-study period. While no bail review or expungement specific adjustments
were made as part of the 2022 interim update, the NCSC advised the Judiciary to explicitly track bail
review activity in the next weighted caseload study to determine whether, and by how much, these
changes have impacted case processing times in criminal cases. The next full model update, slated for
2027 will seek to separately account for judge work associated with bail review and expungement

activity.

Interim Update and Next Steps

For the FY 2024 budget, the NCSC specifically recommended that the Judiciary use FY 2018, FY
2019, and FY 2020 filings to determine judicial staffing needs, since these are the most recent three years
of data least affected by the COVID-19 pandemic. For future budget years, the NCSC provided broader
guidance, instructing the Judiciary to monitor filing trends and case backlog to make the most accurate
assessment of future workload. Based on the NCSC’s recommendation this analysis might include (a)
holding new filings steady at the current three-year average (such as FY 2018, FY 2019, and FY 2023),
(b) temporarily moving to a five-year case filing average, and/or (c) introducing, a slight increase in
workload estimates that could address the backlog associated with casework and trials that had to be
postponed during the pandemic.

While the 2022 interim update resulted in case weight adjustments across a select few case types,
judges did express concern about the increased complexity of certain case types such as criminal cases in
the District Court and Jury Trial Prayer and Criminal Appeals in the circuit courts. The workgroup
ultimately decided to wait until the next full model update to determine if those numbers need to be
adjusted.

When determining judicial resource need levels, the NCSC is recommending that the Judiciary
temporarily decrease the lower limit that determines the threshold of appropriate resourcing levels. During
the 2017 model update, a rounding convention for determining judge need was established in which the
average workload per-judge in each court should not exceed 1.1 FTE and where possible should not fall
below 0.90 FTE. While this rounding convention is a useful tool to monitor workload across courts, the
face of the current fluctuation in new case filings, in the State of Maryland Limited Scope Workload
Adjustment for District and Circuit Court Judicial Officers (November 2022) the NCSC recommends that

the Judiciary temporarily reduce the lower end of the range from which to determine need from 0.90 FTE
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to 0.80 FTE for the FY 2024 budget year. The NCSC recommends that the Judiciary incrementally
increase the lower range by 0.025 FTE for each subsequent projection year until a return to 0.90 FTE is
achieved.!® The Judiciary will abide by this recommendation to ensure there are sufficient resources in
each jurisdiction to serve people who come before the courts.

Despite the utility of the 2022 interim model update, the NCSC has recommended a full workload
assessment study, with a full time study to be conducted no later than 2027. Best practices indicate a
workload assessment model be updated every seven to ten years, to ensure current practices are
incorporated into the case weights that determine judicial workload. As the last model update featuring a
statewide time study was completed in 2017, conducting a new full-scale model update no later than 2027

would meet the ten-year timeframe.

13 The NCSC recommends the following incremental increases in applying the lower range of workload to judicial officer
need: FY 2024 budget = 0.80 FTE lower limit; FY 2025 budget = 0.825 FTE lower limit; FY 2026 budget = 0.85 FTE lower
limit; FY 2027 budget = 0.875 FTE lower limit; FY 2028 budget and beyond = 0.9 FTE lower limit.
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APPENDIX A: CIRCUIT COURTS - JUDGE NEED BY
COUNTY/CITY
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