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THE LAW OFFICE
OF

MICHAEL SCOTT COHEN, LLC
213 Washington Street
Cumberland, MD 21502
Telephone: (301) 724-5200
E-mail: mike@msclawllc.com

February 9, 2023

Senator William Smith, Jr., Chairman

Senate Judicial Proceedings (JPR) Committee
11 Bladen Street, Miller Senate Building, 2E
Annapolis, Maryland 21401

Re:  Senate Bill 277: Real Property — Sheriff’s Sales — Notice, Procedures, & Subordinate
Interests - SUPPORT

Dear Chairman Smith and JPR Committee Members:

This submittal constitutes written testimony in the above-referenced senate bill. | am
submitting it on behalf of the Cities of Cumberland and Frostburg (collectively, the “Cities”) in
my capacity as City Solicitor for the City of Cumberland and as the City Attorney for the City of
Frostburg.

Generally, this measure would refine the sheriff’s sale process. Presently, there is no
requirement that pre-sale notice be specifically directed to property owners and others with
interests in the property being sold, there is no explanation as to how junior liens are affected by
the sales, and there are no provisions distinguishing judgments on municipal infractions from
judgments in general. This measure will supplement existing law by filling these holes.

Background information relative to the reasons for this legislation should be helpful in your
deliberations.

The Cities, particularly Cumberland, are actively engaged in efforts to fight blight. Given
the age of the Cities, it is not surprising that there are a significant number of blighted properties
within them. The Cities’ City Codes include a number of measures to fight blight. This legislation
will increase the practicality of the use of sheriffs’ sales as another tool in the toolbox for the fight
against blight.

The West Virginia University College of Law Land Use and Sustainable Development
Law Clinic prepared a Blight Action Plan for the City which helps to put the City of Cumberland’s
challenges into perspective. In the course of inventorying the more than 11,000 structures in the
City, the Law Clinic ascertained that 512 of them were blighted. The Law Clinic also advised that
there were a significant number of additional buildings that were on their way to becoming
blighted. Cumberland’s blight problem is greater than Frostburg’s.

Sheriff’s sales are a tool for the collection of judgments available to all judgment creditors.
Judgments become liens against real property when they are filed in the circuit courts’ records.



Applicable law gives creditors the right to sell real and personal property at sheriffs’ sales in order
to collect what they are owed on such judgments.

Before a property is sold, applicable law requires posting at the courthouse and publication
in a newspaper, but there is no requirement that the property owner or anyone else with an interest
in the property be given notice of the time, place and terms of sale. This bill requires that a
minimum of 20 days advance written notice be given to property owners and certain subordinate
interest holders. This measure will greatly increase the likelihood that a judgment debtor will
acquire advance notice of the sale.

Applicable law presently does not include any provisions for the stripping of subordinate
liens. All sales are made subject to these liens. Unless the liens are paid, they will impair the titles
of the properties being sold. Purchasers are less apt to bid on properties under these circumstances.
If these liens are stripped, junior liens will cease to impede sheriffs’ sales.

Presently, there is a requirement that property levied upon must be appraised before it is
sold. This is an added and unnecessary cost, both for the creditor and for the debtor who wishes
to pay what is owed before the sale is conducted. The cost of the appraisal must be paid from the
proceeds of the sale, thereby reducing the amount a creditor (and, potentially a debtor or junior
lienholder) would receive from the sale.

If local appraisers aren’t available due to their workload, that will delay the sale.
Conversely, real estate tax assessment records can be obtained free of charge from the State
Department of Assessments and Taxations website with just a few strokes on the keyboard.

SB277 will give local government creditors one benefit that would not be available to other
creditors. Presently, a debtor can utilize certain exemptions from execution to preclude the Sheriff
from selling a property. SB277 will preclude debtors from claiming these exemptions in sheriff
sales conducted for the purpose of collecting local governments’ judgments. Given the nature of
the local government lien, it should be treated more like a local government real estate tax lien
(which are not subject to these exemptions) than as a lien owed to a private creditor (which are
subject to these exemptions).

Execution on judgments on blighted property can benefit a local government in at least two
(2) ways. First, it is a means for local governments to collect what they are owed. Second, a
sheriff’s sale can result in the property being transferred to a new owner (possibly a local
government that successfully bids on the property) who will potentially have the means and desire
to maintain the property or demolish it.



It is for these reasons that we seek this committee to give SB277 a FAVORABLE report.
Thank you for your consideration.

Very truly yours,

MICHAEL SCOTT COHEN, LLC

bt ford—

By:

Michael Scott Cohen
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THE SENATE OF MARYLAND

ANNAPOLIS, MARYLAND 21401

Senate Bill 277 — Sheriff’s Sales — Notice, Procedures, and Subordinate Interests

February 8, 2023

Dear Chairman Smith, Vice Chair Waldstreicher, and members of the Committee,

The purpose of this bill is to help with the blight issue we face in our communities across Maryland, but
specifically in my District. In the towns of Cumberland, and Frostburg, there is such a problem with
blight and due to the poor economic background of the area, it is very hard to fix this problem. Originally,
sheriff's sales of titles and such were bare bones and vague. Bill 277 will rectify that by giving the local
governments a direct path of obtaining the title. It will also prevent borrowers from claiming exemptions
during the collection of debts when the sales are conducted. We are thus asking for a favorable

consideration for Bill 277.

Thank you very much.

Sincerely,

Senator Mike McKay

Representing the Appalachia Region of Maryland



Garrett, Allegany, and Washington Counties
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February 8, 2023

Hon. Senator William C. Smith, Jr., Chair
Hon. Senator Jeff Waldstreicher, Vice Chair
Hon. Senator Mike McKay, Sponsor
Judicial Proceedings Committee

2 East

Miller Senate Office Building, Room 251
Annapolis, MD 21401

Re:  SB277 - Real Property — Sheriff’s Sales — Notice, Procedures, and Subordinate
Interests

Hearing: February 9, 2023 Position: OPPOSE
Dear Chairman Smith, Vice Chairman Waldstreicher, Senator McKay and Committee Members:

This letter is submitted on behalf of the Maryland Legislative Action Committee (“MD-LAC”)
of the Community Associations Institute (“CAI”). CAI MD-LAC represents individuals and
professionals who reside in, or work with, condominiums, homeowners’ associations, and
cooperatives throughout the State of Maryland.

MD-LAC is writing today to voice our opposition against SB277. The bill requires a judgment
creditor provide written notice to certain persons regarding the time, place, and terms of the sale
of any real property subject to a sheriff’s sale at least 20 days before the property can be sold,
and to file an affidavit affirming compliance with this notice requirement. However, sheriff’s
offices, not judgment creditors, schedule sheriff’s sales, and there is no collaboration between
sheriff’s offices and judgment creditors regarding when a sheriff’s sale should be scheduled. A
judgment creditor finds out that the sheriff’s office has scheduled its requested sheriff’s sale at
the same time as the general public. Under these circumstances, requiring the judgment creditor

Maryland Legislative Action Committee

Post Office Box 6636
Annapolis, Maryland 21401



to send additional written notices regarding the sale is impractical and unduly burdensome; it
would also effectively deprive judgment creditors of a statutorily authorized remedy to execute
court awarded judgments in their favor.

Accordingly, we respectfully request that the Committee give SB277 an unfavorable report. We
are available to answer any questions which you may have. Please feel free to contact any of the
individuals listed: Lisa Harris Jones, CAI MD-LAC lobbyist, at 410-366-1500 or
lisa.jones@mdlobbyist.com; or Steven F. Dunn, CAI MD-LAC, at 301-347-1276 or
sfdunn@lerchearly.com; or Steven Randol, Chair, at  410-695-2183 or
MDLACChair@gmail.com.

Sincerely,

A-\(r( 1//:'///// %’/////
Steven F. Dunn Steven Randol
MD-LAC for CAI Chairman

MD-LAC for CAI

CAI is a national organization dedicated to fostering vibrant, competent, harmonious community
associations for more than thirty years. Its members include community association volunteer
leaders, professional managers, community management firms, and other professionals and
companies that provide products and services to common interest associations. As part of its
mission, CAI advocates for legislative and regulatory policies that support responsible governance
and effective management. As part of this purpose state Legislative Action Committees represent
CAI members before state legislatures and agencies on issues such as governance, assessments
collection, insurance and construction defects.
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