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SB569
Correctional Services — Murder — Diminution Credits

My name is Judith Lichtenberg. | am professor emerita of philosophy at Georgetown University.
And I’'m on the executive committee of the Maryland Alliance for Justice Reform. Senator Alonzo
Washington represents me in District 22.

More relevant today is that I've been teaching, tutoring, and mentoring at Jessup Correctional
Institute, and at the DC Jail, since 2016. At Jessup I've been teaching college courses in philosophy,
mostly for credit under the Second Chance Pell Grant Program through the University of Baltimore. I've
taught many students with first- and second-degree murder convictions. Based on my experience, as
well as on substantial empirical evidence, | strongly oppose this bill.

We know that prison education reduces recidivism rates. It’s not exactly rocket science: to
succeed in the world outside the walls, prisoners need education and job skills. The dismal lack of those
is partly what led them down the wrong path in the first place. As a 2017 report about prison education
in Maryland from the Abell Foundation put it, “lower rates of recidivism and higher rates of employment
and engagement are good for business, good for taxpayers, and good for communities.” This bill would
eliminate diminution credits for those without a high school diploma who take GED classes.

At the moment, prisoners in the Second Chance Pell Grant Program—a college program—do not
receive diminution credits for their work. They enroll in these courses even without that incentive.
They’re hungry to learn and grow and to occupy their minds during decades of imprisonment. But the
education itself changes them, helps ready them for reentry, and enables them to make a difference
once they rejoin society. It’s a terrible waste of human resources not to do everything we can to
encourage prisoners to further their education. And for that diminution credits are an important tool.

Under this bill prisoners would also not receive diminution credits for the jobs they work in—in
the kitchen, the sewing shop, and sanitation services. Those who have these jobs are most often people
who want to change themselves and lead a better life. Refusing them diminution credits could reduce
their incentive to better themselves and their hope of ever going home. As one longtime prisoner told
me, it would make prisons more dangerous for staff and residents both.

| urge you to give an unfavorable report to SB569.

Sincerely,

Judith Lichtenberg

7109 Eversfield Drive
Hyattsville, MD 20782
jalichtenberg@gmail.com
301.814.7120
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Testimony for the Senate Judicial Proceedings Committee
March 8, 2023
SB 569 - Correctional Services - Murder - Diminution Credits
UNFAVORABLE

The ACLU of Maryland opposes SB 569, which would prevent persons
incarcerated for murder in the first or second degree from earning diminution
credits. Diminution credits help to maintain safety in facilities. The possibility of
earning enough credits to be released early incentivizes prisoners to comply with
facility rules. As the chair of the Parole Commissioner recognized, “[Parole] is a
reward for good behavior and lowers the threat of violence on our prison staff. If
you were a lifer and knew you could never get out, you could do what you wanted
to. Parole is the primary reason inmates adjust to prison.” Courts have also
recognized this incentive —good conduct credits are a behavioral incentive and a
means of reducing prison overcrowding. Stouffer v. Staton, 152 Md.App. 586,
592 (2003).

In fact, according to the Fiscal and Policy accompanying the bill, the Department
of Public Safety and Correctional Services relies heavily on diminution credits in
order to maintain safety —

DPSCS advises that it uses an inmate’s ability to earn diminution credits
as an incentive to encourage good behavior and participate in
rehabilitative programs and/or work programs. By eliminating the
applicability of diminution credits for inmates serving a life sentence,
DPSCS advises that it loses the ability to modify inmate behavior. In
addition, DPSCS advises that the elimination of diminution credits could
decrease the number of inmates who are working or participating in
programming and increase institutional violence.'

SB 569 undermines the progress made through the Justice Reinvestment Act. In
2016, this body passed, and Governor Hogan signed the Justice Reinvestment Act
into law, which increased the opportunities for earning diminution credits in
Maryland. Specifically, according to the fiscal note for SB 1005 (2016): Except
for inmates serving a sentence in a State correctional facility for a crime of
violence, specified sexual offenses, or specified volume or kingpin drug offenses,

! HB 579 Correctional Services - Murder - Diminution Credits, Fiscal and Policy Note (2018).
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the maximum possible deduction for diminution credits increased from 20 to 30
days per calendar month. Also, except for that same group of inmates, the
deduction for special selected work projects or other special programs, including
recidivism reduction programming, increased from 10 to 20 days per calendar
month. Furthermore, the types of programs for which an inmate may earn
diminution credits were expanded. In addition, the maximum deduction for
diminution credits increased for an individual who is serving a sentence in a local
correctional facility (for a crime other than a crime of violence or specified
volume drug offenses) from 5 to 10 days per month. SB 569 threatens to
undermine this progress by wholesale eliminating the possibility of diminution
credits for an entire group of inmates.

Diminution credits may also reduce prison costs. Diminution credits allow
persons convicted and imprisoned to earn early release through good behavior and
engaging in productive activities inside. Maryland spends an estimated $38,383
per prisoner annually.? Other states have recognized and capitalized on the cost
savings of earned credit programs—the New York Department of Corrections
saved $369 million from 1997-2006 due to sentence reductions. Washington
State also reported saving an average of $7,179 per inmate due to earned credit
programs.®

Diminution credits have the potential to reduce recidivism. A recent study by the
National Conference of State Legislators found that states with earned credit
programs actually report lower recidivism rates than states that do not have
similar programs.* For example, Wisconsin found that 17% of inmates released
early recidivated after the first year, as compared with 28% of those who
recidivated after serving the full mandatory sentence.’

For the foregoing reasons, the ACLU of Maryland urges an unfavorable report on
SB 569.

2 Vera Institute of Justice, The Price of Prisons, what incarceration costs taxpayers: Maryland
(Jan. 2012).

* National Conference of State Legislators, Cutting Corrections Costs: Earned Time Policies for
State Prisoners (July 2009).

4 Ibid.

5 Ibid.



