\‘ws

NATASHA DARTIQUE
PuBLIC DEFENDER

KEITH LOTRIDGE

"
Wmnvunnurncmrmi ecsen Romanem

PUBLlc DEFENDER DIRECTOR OF PoLICY AND DEVELOPMENT

ELIZABETH HILLIARD
ACTING DIRECTOR OF GOVERNMENT RELATIONS DIVISION

POSITION ON PROPOSED LEGISLATION

BILL: SB 459/ HB 385, Maryland Mandela Act
FROM: Maryland Office of the Public Defender
POSITION: Favorable
DATE: March 6, 2023

The Maryland Office of the Public Defender respectfully requests that the Committee issue a favorable
report on Senate Bill 459.

Submitted by: Government Relations Division of the Maryland Office of the Public Defender.
Authored by: Kimberlee D. Watts, Forensic Mental Health Division, 410-767-9855,
Kimberlee.watts@maryland.gov

| am an attorney with the Office of the Public Defender. | have been practicing criminal defense

for 23 years, currently in one of OPD’s statewide divisions, the Forensic Mental Health Division. Over
the course of my career, I have worked with many people who have been placed in “restrictive housing”,
some for disciplinary reasons, some for administrative reasons, some as a protective custody measure.
Restrictive Housing is more commonly called solitary confinement; solitary because a person is
locked in a cell alone. My clients describe solitary confinement as being locked in cells smaller than the
size of a parking space for 23 hours a day, with nothing but their own thoughts. They have one hour per
day where they can exercise or shower, there is not generally time for both. Undoubtedly prisons are
difficult work settings, and so the appeal of solitary confinement is its simplicity. However, it has not
been found to either reduce behavioral infractions or reduce recidivism, but it has been found to cause

great harm.



DPSCS files an annual report on their use of Restrictive Housing. In fiscal year 2021 DOC
housed over 18,800 people 3,300 (18%) of them were placed in restrictive housing, more than half of
those were in solitary confinement for administrative reasons, rather than for disciplinary segregation.
Solitary confinement is most often used with African American people-- % of men and half of the
women placed in solitary were African American.*

Mental Health Professionals have long known that solitary confinement causes significant harm.
The American Psychological Association has come out solidly against the use of prolonged solitary
confinement.?

Courts have also acknowledged the harms caused by solitary confinement, holding that for
inmates already suffering with mental illness it can amount to cruel and unusual punishment. In fact, in
2017 the U.S. Federal Court upheld a Pennsylvania lawsuit alleging wrongful death where parents of a 23
year old sued based on the cruel and unusual punishment of solitary confinement causing their son’s
suicide;® ultimately the case settled for $675,000.* This should be a cautionary tale for Maryland, where
our DOC housed 338 people with serious mental illness (which is 500 fewer people than in 2020 and
2,000 fewer people than in 2019). While in solitary confinement 6 people made suicidal gestures,
including one person who indeed died from suicide. Another 2 people died from other causes while in
solitary confinement.

Former corrections executives, as amici curiae, have also opposed prolonged solitary confinement

stating “Imprisoning people with SMI in solitary confinement is detrimental to their mental and physical
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health. Further punishing those people with round-the-clock, unrelenting 24/7 solitary confinement and
deprivation of exercise as punishment for behaviors caused by their SMI is illogical and
counterproductive to the goals of safety, security, and good order of correctional facilities.” ®

People with Severe Mental Illness (SMI) experience exacerbated symptoms and are at increased
risk of suicide and psychosis when placed in solitary confinement.® This exacerbation in symptoms and
deterioration in their mental well-being leads to more disruptive behaviors and infractions, leading to
additional time in solitary confinement. “In this way, the harm becomes cyclical, and traps incarcerated
people in prolonged and unending solitary confinement without access to rehabilitative programming vital
to successfully reentering society after their release.”’

Even for people without serious mental illness it is widely recognized that people in protracted
solitary confinement suffer extensive harm, including anxiety, panic, hallucinations, self-mutilation, and
suicidality.® Solitary confinement also leads to psychosis, depression, memory loss, paranoia, and both
cognitive and physical declines.®

In light of those effects of solitary confinement, it is not surprising that it does not reduce either
inmate on inmate violence, or violence against correctional staff. “In fact, solitary confinement does not
“inspire even short-term behavioral changes in inmates. On the contrary, prisons with higher rates of

restrictive housing had higher levels of facility disorder.”*°
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Increased use of solitary confinement is also linked to worse public safety outcomes. “Research
shows a direct correlation between the length of imprisonment in solitary confinement and the odds of
recidivism. One metanalysis found that the longest terms in solitary confinement were associated with the
highest rates of recidivism, suggesting that increases in the length of exposure may have deleterious
effects.”?

For these reasons, we ask that you pass the reforms outlined in the Mandela Act. | thank you for

your time today.
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