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LETTER IN SUPPORT OF SB0017:

Criminal Procedure — Expungement of Records — Good Cause
TO: Members of the Senate Judicial Proceedings and House Judiciary Committee
FROM: Christopher Dews, Policy Consultant

The Job Opportunities Task Force (JOTF) is an independent, nonprofit organization that develops and
advocates policies and programs to increase the skills, job opportunities, and incomes of low-skill,
low-wage workers and job seekers in Maryland. We support SB0017 as a means of reducing the impact of
incarceration and enhancing employment opportunities for lower-income workers and job seekers
throughout the state.

A criminal record can be both the cause and consequence of poverty and has detrimental effects on the

employment prospects for the estimated 25% of working-age Marylanders with a record (pg.26). Every
year, approximately 15,000 Marylanders are released from state prisons and struggle to secure a job, find

a place to live and reenter society. Demographically, 71% of Maryland's prison population is black
(pg.20), the highest in the nation, and one out of three Marylanders returning from incarceration return to
Baltimore City. The Department of Justice has found high recidivism rates among returning citizens, with

half of all returning citizens recidivating within three (3) years and 60 percent recidivating within five (5)
years. One of the primary drivers of high recidivism rates is the inability of returning citizens to find a

job: over 60 percent of formerly incarcerated persons remain unemployed one year after their release.
This is mainly because more than 85% of emplovers perform background checks on all of their job

applicants and deny employment to many returning citizens based on a record. A past criminal conviction
of any sort reduces job offers by half. This leaves many of the 1.5 million Marylanders with a criminal
record out in the cold when trying to obtain gainful employment. A 2015 Manhattan Institute study
revealed that employment, especially within the first six months of release, drastically lowers the
likelihood of recidivism for nonviolent offenders.

Unfortunately, Maryland has a variety of laws that, in combination, prevent Marylanders from accessing
the expungement services needed to reintegrate into society. First, Maryland has drastically longer waiting
periods for expungement than most other states. Maryland Code Ann.., Criminal Procedure §10-110 states

that an individual must wait 10 years before they are eligible to expunge most nonviolent misdemeanor
convictions from their record, 15 years for a common-law battery or 2nd-degree assault conviction, and
15 years for a non-violent felony. The waiting period kicks in gffer they have completed their entire
sentence, parole or probation, drug treatment, and any mandatory supervision. In most instances, the
waiting periods are far longer than the actual sentence, leaving individuals released from incarceration
with barriers to education, employment, housing, public assistance, occupational licensing, and much


https://drive.google.com/file/d/1hUGVpwIl6Z_GN4KOK6gV1eNkiyYbjbJI/view
https://www.sentencingproject.org/app/uploads/2022/08/The-Color-of-Justice-Racial-and-Ethnic-Disparity-in-State-Prisons.pdf
https://www.prisonpolicy.org/origin/md/report.html
https://www.bjs.gov/index.cfm?ty=pbdetail&iid=4986
https://www.prisonpolicy.org/blog/2022/02/08/employment/
https://www.shrm.org/resourcesandtools/tools-and-samples/toolkits/pages/conductingbackgroundinvestigations.aspx#:~:text=A%20survey%20by%20the%20Society,cycle%20(see%20chart%20below).
https://www.shrm.org/resourcesandtools/tools-and-samples/toolkits/pages/conductingbackgroundinvestigations.aspx#:~:text=A%20survey%20by%20the%20Society,cycle%20(see%20chart%20below).
https://media4.manhattan-institute.org/sites/default/files/cr_96.pdf
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcp&section=10-110&enactments=false
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more. According to a recently released report (pg.4-5) from Collateral Consequences Resource Center

(CCRCQ), 42 other states have shorter waiting periods for misdemeanor expungement, including Texas,
Alabama, Mississippi, and Utah.

Additionally, under current Maryland law Criminal Procedure §10—-107, charges that arise from the same
incident, transaction, or set of facts are considered a ‘unit of charges’. If a person is not entitled to the
expungement of one charge or conviction within a unit, the person is not entitled to the expungement of
any other charge within the unit. This prevents charges that would be eligible for expungement from
actually being expunged.

Lastly, if an individual receives a violation of parole or probation or manages to catch a subsequent
conviction during the waiting period, the original charge becomes impossible to expunge even decades
later. Criminal law attorneys, expungement lawyers, and even some judges decry their inability to
dispense justice for clients because of the complex web of laws blocking expungement access indefinitely.
A 20009 study funded by the National Institute of Justice examined more than 80,000 criminal records and
found that there is a point in time when an individual with a criminal record is at no greater risk of
committing another crime than other individuals of the same age. But with no access to expungement due
to the blockades, proper reintegration into society is seemingly impossible.

SB0017 offers a clear, rational solution to the expungement access conundrum for millions of returning
citizens, expungement lawyers, and judicial officials. It allows the courts to grant a petition for
expungement at any time on a showing of good cause. Thus, the courts can use their judicial discretion in
determining expungements, as one judge did in Baltimore County, to get around the unit rule issue. This
provision already exists in Criminal Procedure §10—105 (c9) but only applies to non-convictions and is
rarely used. JOTF fully supports any legislation that eliminates barriers to employment for low-income
workers and job seekers in Maryland. For these reasons, we respectfully urge a favorable report of
SB0017.

The Undersigned Organizations/Individuals Support of SB0017

BetterU Construction Training

Maryland Alliance for Justice Reform
Maryland Office of the Public Defender
Maryland Legal Aid

Maryland Volunteer Lawyers Service
Homeless Persons Representation Project
Out for Justice

Life After Release
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https://ccresourcecenter.org/wp-content/uploads/2022/02/Waiting-Periods-Draft.2.22.21-2.pdf
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcp&section=10-107&enactments=False&archived=False
https://thedailyrecord.com/2022/01/19/baltimore-co-sheriffs-deputy-got-unusual-perks-with-plea-deal-in-detainee-rape-case/
https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=gcp&section=10-105&enactments=False&archived=False#:~:text=%C2%A0(9)%C2%A0%C2%A0%C2%A0%C2%A0A%20court%20may%20grant%20a%20petition%20for%20expungement%20at%20any%20time%20on%20a%20showing%20of%20good%20cause.
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9. Helping Oppressed People Excel
10. Maryland Justice Project

11. Center for Urban Families

12. Justice Policy Institute

13. Public Justice Center
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HELPING FATHERS AND FAMILIES WORK

MARYLAND ALLIANCE FOR JUSTICE REFORM

Working to end unnecessary incarceration and build strong, safe communities




