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I am a student attorney in the Youth, Education and Justice Clinic (“the Clinic”) at the University
of Maryland Francis King Carey School of Law. The Clinic represents individuals serving life
sentences in the Maryland correctional system for crimes they committed as children or
emerging adults. The Clinic writes in support of House Bill 1180, which seeks to repeal the
felony murder law as applied to youthful offenders.

Under current Maryland law, if a death occurs during the commission of a particular felony
offense, all participants in the underlying offense can be charged and prosecuted for first degree
murder. This is true even if some participants did not have a role in the victim’s death or had no
intention of the victim (or anyone) dying. This law makes no exception for a child or emerging
adult (who are individuals between eighteen and twenty-five years of age). HB 1180 seeks to
repeal the felony murder law for individuals under twenty-five years old.

The Clinic represents clients who have lived in Maryland’s prisons for the decades after they
were sentenced for the crimes they committed as children and emerging adults. All our clients
were sentenced prior to the advance of brain development science, which has proven that the
prefrontal cortex—the portion of the brain that guides our ability to contemplate the short and
long-term consequences of our actions—does not fully develop until an individual reaches
twenty-five years of age.! Accordingly, as compared to older adults, emerging adults are less
able to control impulses and more likely to engage in risky behavior.? Maryland’s felony murder
law ignores the brain science research, in part because it rests on foreseeability, holding
defendants accountable for any foreseeable death that occurs during a commission of a felony.
However, children and emerging adults are less able than older adults to foresee consequences.

Maryland’s felony murder law also runs counter to the United States Supreme Court which, over
the past seventeen years, has relied on the brain science to outlaw or limit the imposition of the
harshest sentences for children, reasoning in part that children are less culpable and more likely
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to rehabilitate than adults. This brain science applies equally to young adults. Given the brain
science as well as the Supreme Court decisions that have relied upon the science to pronounce
greater protections for children, it is unjust to charge, prosecute, and incarcerate children and
emerging adults with felony murder.

Moreover, HB 1180 is necessary to help redress Maryland’s racially disproportionate
incarcerated population. Maryland incarcerates the highest percentage of Black individuals in the
United States.? Nearly eight in ten people who were sentenced as emerging adults and have
served ten or more years in a Maryland prison are Black.* In addition, data from several other
states reveal that Black individuals are disproportionately represented among those with felony
murder convictions.® Thus, HB 1180 is a step in the right direction to help reduce racial
disparities in Maryland’s prisons.

HB 1180 is a significant step towards aligning law with brain science and alleviating the racial
disparities that plague Maryland’s incarcerated population. For these reasons, we ask for a
favorable report on this bill.

This written testimony is submitted on behalf of the Youth, Education, and Justice Clinic at the
University of Maryland Francis King Carey School of Law and not on behalf of the School of
Law or the University of Maryland, Baltimore.
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