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House Bill 0159 
Criminal Procedure – Warrantless Arrest – Straw Purchase Participant 

 

UNFAVORABLE 
 

This Bill will expand the list of offenses under which a police officer can make an arrest without 
a warrant. Specifically, it adds to the list “knowingly being a participant in a straw purchase of a 
regulated firearm under §5-141 of the Public Safety Article” (Copy attached). 
 
The criteria for making an arrest without a warrant is already very specific under §2-203 (a) (1) 
and (2) and requires that the officer has probable cause to believe that a crime specified in §2-
203 (b) has been committed and that unless an immediate arrest is made, the person may not 
be apprehended, may cause physical injury or damage to another; or may tamper with , dispose 
of or destroy evidence. This is an exceedingly difficult standard to meet and intentionally so. 
 
Public Safety Article §5-141 (Copy attached) further limits the applicability to a dealer or other 
person who knowingly participates in the straw purchase of a regulated firearm to a minor or a 
person prohibited by law from possessing a regulated firearm. This limits the applicability of 
HB0159  to handguns and some long guns, and places most rifles and shotguns outside the scope 
of this Bill. 
 
The ATF website lists 532 firearms dealers and 30 pawnbrokers who currently hold a Federal 
Firearms License. The net result is law enforcement agencies would need to have an officer 
present in each of these locations to monitor the sale and delivery of regulated firearms which is 
logistically impossible.  
 
This Bill does not include a definition of the term “straw purchase.” Public Safety Article §5-101 
defines a straw purchase as a sale of a regulated firearm (which excludes most rifles and 
shotguns) in which a person uses another, known as the “straw purchaser” to complete the 
application to purchase a regulated firearm, take possession of the regulated firearm and 
subsequently transfer the regulated firearm to the person. Therefore, absent a law enforcement 
“sting operation” it is highly unlikely that a law enforcement officer would be present to witness 
the actual physical transfer of the firearm. 
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In 1996, the Maryland General Assembly enacted HB 297, entitled the “Maryland Gun 
Violence Act of 1996.” This legislation included language to ban the straw purchase of 
certain firearms. The rationale was that while straw purchases were already felony 
offenses under Federal law, Maryland needed its own law so it could enforce the 
prohibition of straw purchases. Prosecutions under this law are rare even when the 
evidence of a crime being committed is not in dispute. 
 
The simple loan of a regulated firearm to another person was limited in 2019. SB 346 
“Public Safety - Regulated Firearms - Prohibition of Loans” made it a misdemeanor to loan 
a regulated firearm to anyone who was otherwise prohibited from purchasing or 
possessing a regulated firearm. 
 
The entire concept of HB 0159 is dependent on the legal definition of what constitutes a 
“transfer” of a regulated firearm. 
 
In 2006, the Maryland Court of Appeals ruled on this issue in the case of Todd Lin Chow 
v. STATE of Maryland. (Copy attached) the Court ruled in favor of Mr. Chow. 
 
In its conclusion, the Court ruled: 
 
“We find that the temporary gratuitous exchange or loan of a regulated handgun between 
two adult individuals, who are otherwise permitted to own and obtain a regulated 
handgun, does not constitute an illegal “transfer” of a firearm in violation of Maryland 
Code (1957, 1996, Repl. Vol., 2002 Supp.), Art. 27 § 442, in particular, subsection (d). The 
plain language of § 442(d), when construed in harmony with the rest of the subheading, 
reveals that “transfer” can only refer to a permanent exchange of title or possession and 
does not include gratuitous temporary exchanges or loans. Legislative history further 
supports our interpretation. We also conclude that the inclusion of the term knowingly in 
§449(f) creates a specific mens rea for violations of that subsection. Thus, to be in 
violation of § 449(f), a person must know that the activity they are engaging in is illegal. 
This ruling does not place any undue burden on the State. “Rather, as in any other criminal 
prosecution requiring mens rea, the [State] may prove by reference to facts and 
circumstances surrounding the case that [the defendant] knew that his conduct was 
unauthorized or illegal.” 
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Taken as a whole, HB 0159 is legally problematic, logistically impractical and if passed 
would likely cause more problems than it could possibly solve. Granting possession of a 
regulated firearm is prohibited under existing statute. HP 0159’s inclusion of warrantless 
arrest for a straw purchase brings nothing useful to the table. 
 
We respectfully request an unfavorable report on HB 0159. 
 
 
John H. Josselyn, Director 
2A Maryland 



 2A Maryland - Maryland Gun Laws 1988-2022

Session Bill Number Bill Title

1988 HB1131 Handguns - Prohibition of Manufacture and Sale (Saturday Night Special Ban)

1989 SB0531 Firearms - Assault Weapons

1992 SB0043 Firearms - Access by Minors

1993 SB0330 Gun Shows - Sale, Trade or Transfer of Regulated Firearms

1994 HB0595? Storehouse Breaking - Penalty

1994 SB0619 Assault Pistol Ban

1996 HB0297 Maryland Gun Violence Act of 1996

1996 HB1254 Education - Expulsion for Bringing a Firearm onto School Property

1999 HB0907 School Safety Act of 1999

2000 SB0211 Responsible Gun Safety Act of 2000

2001 HB0305 Bulletproof Body Armor - Prohibitions

2002 HB1272 Criminal Justice Information System - Criminal History Records Check

2009 HB0296 Family Law - Protective Orders - Surrender of Firearms

2009 HB0302 Family Law - Tempory Protective Orders - Surrender of Firearms

2011 HB0241 Criminal Law - Restrictions Against Use and Possession of Firearms

2011 HB0519 Firearms - Violation of Specified Prohibitions - Ammunition and Penalty

2012 HB0209 Public Safety - Possession of Firearms - Crimes Committed in Other States

2012 HB0618 Task Force to Study Access of Individuals with Mental Illness to Regulated Firearms 

2013 SB0281 Firearms Safety Act of 2013

2018 HB1029 Criminal Law - Wearing, Carrying or Transporting Loaded Handgun - Subsequent Offender

2018 HB1302 Public Safety - Extreme Risk Protective Orders 

2018 HB1646 Criminal Procedure - Firearms Transfer

2018 SB0707 Criminal Law - Firearm Crimes - Rapid Fire Trigger Activators

2019 SB0346 Public Safety - Regulated Firearms - Prohibition of Loans

2020 HB1629 Office of the Attorney General - Firearm Crime, Injuries, Fatalities, and Crime Firearms - Study

2021 HB1186 Office of the Attorney General - Firearm Crime, Injuries, Fatalities, and Crime Firearms - Study Extension

2022 HB0425 Public Safety - Untraceable Firearms    (SB0387)

2022 HB1021 Public Safety – Licensed Firearms Dealers – Security Requirements
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Article - Criminal Procedure 

 

[Previous][Next] 

 

§2–203. 

 

 (a) A police officer without a warrant may arrest a person if the police officer 

has probable cause to believe: 

 

  (1) that the person has committed a crime listed in subsection (b) of 

this section; and 

 

  (2) that unless the person is arrested immediately, the person: 

 

   (i) may not be apprehended; 

 

   (ii) may cause physical injury or property damage to another; 

or 

 

   (iii) may tamper with, dispose of, or destroy evidence. 

 

 (b) The crimes referred to in subsection (a)(1) of this section are: 

 

  (1) manslaughter by vehicle or vessel under § 2–209 of the Criminal 

Law Article; 

 

  (2) malicious burning under § 6–104 or § 6–105 of the Criminal Law 

Article or an attempt to commit the crime; 

 

  (3) malicious mischief under § 6–301 of the Criminal Law Article or 

an attempt to commit the crime; 

 

  (4) a theft crime where the value of the property or services stolen is 

less than $1,000 under § 7–104 or § 7–105 of the Criminal Law Article or an attempt 

to commit the crime; 

 

  (5) the crime of giving or causing to be given a false alarm of fire 

under § 9–604 of the Criminal Law Article; 

 

  (6) indecent exposure under § 11–107 of the Criminal Law Article; 

 

  (7) a crime that relates to controlled dangerous substances under 

Title 5 of the Criminal Law Article or an attempt to commit the crime; 

 

http://mgaleg.maryland.gov/2023RS/Statute_Web/gcp/2-202.pdf
http://mgaleg.maryland.gov/2023RS/Statute_Web/gcp/2-204.pdf
John
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Article - Public Safety 

 

[Previous][Next] 

 

§5–141. 

 

 (a) A dealer or other person may not be a knowing participant in a straw 

purchase of a regulated firearm for a minor or for a person prohibited by law from 

possessing a regulated firearm. 

 

 (b) A person who violates this section is guilty of a misdemeanor and on 

conviction is subject to imprisonment not exceeding 10 years or a fine not exceeding 

$25,000 or both. 

 

 (c) Each violation of this section is a separate crime. 

 

[Previous][Next] 

http://mgaleg.maryland.gov/2023RS/Statute_Web/gps/5-140.pdf
http://mgaleg.maryland.gov/2023RS/Statute_Web/gps/5-142.pdf
http://mgaleg.maryland.gov/2023RS/Statute_Web/gps/5-140.pdf
http://mgaleg.maryland.gov/2023RS/Statute_Web/gps/5-142.pdf
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Article - Public Safety 
 

[Previous][Next] 
 
§5–101. 

 
(v) “Straw purchase” means a sale of a regulated firearm in which a person 

uses another, known as the straw purchaser, to: 
 

(1) complete the application to purchase a regulated firearm; 
 

(2) take initial possession of the regulated firearm; and 
 

(3) subsequently transfer the regulated firearm to the person. 

[Previous][Next] 

http://mgaleg.maryland.gov/2023RS/Statute_Web/gps/4-1504.pdf
http://mgaleg.maryland.gov/2023RS/Statute_Web/gps/5-102.pdf
http://mgaleg.maryland.gov/2023RS/Statute_Web/gps/4-1504.pdf
http://mgaleg.maryland.gov/2023RS/Statute_Web/gps/5-102.pdf
John
Line
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*+,-.�/.�012�3+43�5364178.695�47�:7.2�,1�;;�<<=>2?�412�<<@>8?9�,7�:14AB,C:D:7�412�6.8.67�3D�4�E.6A41.13�C643:,3D:7�.FG+41C.�D8�3,3-.�D6�ED77.77,D19,3�,7�:7.8:-�8D6�GD106A43D6H�6.47D17�3D�-DDI�3D�3+.�E:6ED7.�D8�3+.�J.C:-43.2�K,6.46A7�7:B+.42,1C�47�,13.12.2�BH�3+.�L.1.64-�M77.AB-HNO6,D6�3D�.14G3,1C�3+.�E6.2.G.77D6�7343:3.�3D�3+.�J.C:-43.2�K,6.46A7�7:B+.42,1C9�3+.�L.1.64-�M77.AB-H�.14G3.2�3+.�P1,8D6A�Q4G+,1.�L:1�MG3N�R+.P1,8D6A�Q4G+,1.�L:1�MG3�/47�,1,3,4--H�.14G3.2�BH�3+.�L.1.64-�M77.AB-H�,1�S@TT9�E:67:413�3D�S@TT�Q2N�U4/79�V+4EN�WWX�412�,7�1D/�GD2,0.2�,1Q46H-412�VD2.�>=XX=?9�;�<Y<XT�D8�3+.�V6,A,14-�U4/�M63,G-.N�R+.�P1,8D6A�Q4G+,1.�L:1�MG39�:3,-,Z.7�3+.�3.6A�5-D415�,1�2,7G:77,1C�3+.�6.C,73643,D1�D8A4G+,1.�C:17N�[.G3,D1�<Y<XT�7343.79�,1�E.63,1.13�E463\>4?�Q41:84G3:6.6�6.C,73643,D1N�]�>S?�M�A41:84G3:6.6�D8�4�A4G+,1.�C:1�7+4--�I..E�4�6.C,73.6�D8�.4G+�A4G+,1.�C:1�A41:84G3:6.2�D6�+412-.2�BH3+.�A41:84G3:6.6N>=?�R+.�6.C,73.6�7+4--�GD134,1\NNN>,,?�3+.�243.�D8�A41:84G3:6.9�74-.9�-D419�C,839�2.-,̂.6H9�412�6.G.,E3�D8�3+.�A4G+,1.�C:1�86DA�3+.�A41:84G3:6.6_�412>,,,?�3+.�14A.9�4226.779�412�DGG:E43,D1�D8�3+.�E.67D1�3D�/+DA�3+.�A4G+,1.�C:1�/47�7D-29�-D41.29�C,̂.1�D6�2.-,̂.6.29�D6�86DA�/+DA�3+.A4G+,1.�C:1�/47�6.G.,̂.29�412�3+.�E:6ED7.�8D6�/+,G+�3+.�A4G+,1.�C:1�/47�4G̀:,6.2N>aAE+47,7�422.2?N�R+.�D6,C,14-�-41C:4C.�D8�3+.�E.63,1.13�7.G3,D1�+47�6.A4,1.2�-46C.-H�:1G+41C.2�D̂.6�3+.�H.467\â.6H�A41:84G3:6.6�7+4--�I..E�4�6.C,73.6�D8�4--�A4G+,1.�C:17�A41:84G3:6.2�D6�+412-.2�BH�+,AN�R+,7�6.C,73.6�7+4--�7+D/�3+.�AD2.-�412�7.6,4-1:AB.69�243.�D8�A41:84G3:6.9�74-.9�-D419�C,839�2.-,̂.6H�D6�6.G.,E39�D8�.̂.6H�A4G+,1.�C:19�3+.�14A.9�4226.779�412�DGG:E43,D1�D8�3+.�E.67D1�3D/+DA�3+.�A4G+,1.�C:1�/47�7D-29�-D41.29�C,̂.1�D6�2.-,̂.6.29�D6�86DA�/+DA�,3�/47�6.G.,̂.2_�412�3+.�E:6ED7.�8D6�/+,G+�,3�/47�4G̀:,6.2�BH�3+.E.67D1�3D�/+DA�3+.�A4G+,1.�C:1�/47�7D-29�-D41.29�C,̂.1�D6�2.-,̂.6.29�D6�86DA�/+DA�6.G.,̂.2NQ2NVD2.�>S@TS9�S@TW�[:EEN?9�M63N�=b9�;�TWXL�>.AE+47,7�422.2?NR+.�L.1.64-�M77.AB-H�2,2�1D3�.14G3�6.C:-43,D1�,1̂D-̂,1C�6.C:-43.2�06.46A79�,1�6.7E.G3�3D�+412C:179�:13,-�S@<SN�R+.�U.C,7-43:6.�+42�E6.̂,D:7-H:3,-,Z.2�3+.�3.6A�5-D415�,1�,37�6.C:-43,D1�D8�A4G+,1.�C:179�46C:4B-H�4�AD6.�241C.6D:7�,1736:A.13�3+41�6.C:-43.2�+412C:17N �c42�3+.L.1.64-�M77.AB-H�/413.2�3D�6.736,G3�3+.�.FG+41C.�D8�06.46A7�,1�3.6A7�D8�5-D41,1C5�,3�/D:-2�+4̂.�7E.G,0G4--H�2D1.�7D�,1�6.7E.G3�3D�7,3:43,D17�7:G+�473+D7.�.F3413�+.6.9�4129�47�,7�4EE46.13�86DA�3+.�A4G+,1.�C:1�7343:3.9�I1./�+D/�3D�2D�7DN[:B7.G3,D1�>2?�D8�;�<<=�/47�422.2�,1�S@@d9�E:67:413�3D�3+.�Q46H-412�L:1�e,D-.1G.�MG3�D8�S@@d�>5MG35?N�f3�,7�,1736:G3,̂.�3D�-DDI�43�7DA.�D8�3+.2DG:A.1343,D1�7:66D:12,1C�3+.�MG3N�f1�S@@d9�3+.1YLD̂.61D6�O466,7�gN�L-.12.1,1C�E6DED7.2�3/D�5M2A,1,73643,D15�B,--79�G6D77Y0-.2�47�[.143.�h,--�=SW412�cD:7.�h,--�=@bN�R+.�MG3�/47�54�GDAE6.+.17,̂.�E6DED74-�4,A.2�43�6.2:G,1C�3+.�.E,2.A,G�D8�C:1�̂,D-.1G.5�,1�Q46H-412N�h6,.01C�[343.A.13�h.8D6.3+.�[.143.�i:2,G,4-�O6DG..2,1C�VDAA,33..�412�3+.�cD:7.�i:2,G,46H�VDAA,33..�>S@@d?�>7343.A.13�D8�hD11,.�MN�j,6I-4129�V+,.8�U.C,7-43,̂.�klG.69LD̂.61D6m7�U.C,7-43,̂.�klG.�412�VD-D1.-�n4̂,2�hN�Q,3G+.--9�[:E.6,13.12.139�n.E463A.13�D8�[343.�OD-,G.?9�43�=�>5h6,.01C�[343.A.135?N�M7�3+.�VD:63�D8[E.G,4-�MEE.4-7�ED,137�D:3\R+.�h6,.01C�[343.A.13�.FE-4,17\�oRD�+.-E�4GGDAE-,7+�3+,7�CD4-9�3+.�Q46H-412�L:1�e,D-.1G.�MG3�8DG:7.7�D1�6.2:G,1C�3+.�4̂4,-4B,-,3H�D8�+412C:17412�4774:-3�/.4ED179�/+,G+�46.�2.01.2�,1�3+.�B,--�47�6.C:-43.2�06.46A79�3D�E6D+,B,3.2�E.67D17�BH�2,A,1,7+,1C�3+.�E6D-,8.643,D1�D8�,--.C4-�74-.7412�364178.67�D8�06.46A7Nm�f2N_�7..�4-7D�e4-.13,1.�̂N�k1�R46C.39�f1GN9�TWT�Q2N�W<<9�Wd<9�b=b�MN=2�@<b�>S@@@?�>J4I.69�iN9�GD1G:66,1C?�>6.GDC1,Z,1C3+43�3+.�6.C:-43.2�06.46A7�E6D̂,7,D17�46.�E463�D8�41�o.-4BD643.�7343:3D6H�7G+.A.�pq�2.7,C1.2�3D�6.C:-43.�3+.�364178.6�D8�+412C:17p9qm�/+,G+9�-,I.3+.�kA1,B:7�V6,A.�VD136D-�412�[48.�[36..37�MG3�E477.2�BH�VD1C6.77�,1�S@dr9�+47�3+.�E:6ED7.�D8�oGD136D-p-,1Cq�4129�,8�ED77,B-.9�.-,A,143p,1Cq�C:1,̂D-.1G.m?NV+D/9�SdT�Q2NMEEN�43�WXb9�rrS�MN=2�43�SSWbN�M7�:7.2�,1�3+.�h6,.01C�[343.A.13�,37�E:6ED7.�/47�3D�6.2:G.�3+.�E6D-,8.643,D1�D8�,--.C4-�74-.7�412�,--.C4-364178.67N�R+.�VD:63�D8�[E.G,4-�MEE.4-7�6.8.67�3D�3+.�h6,.01C�[343.A.13m7�414-H7,79�7343,1C\�5[.G3,D1�<<=>2?�,1�E463,G:-46�+47�3+.�E:6ED7.�D8o2,76:E3p,1Cq�.734B-,7+.2�C:1�364lGI,1C�E433.617�BH�6.2:G,1C�3+.�7:EE-H�D8�6.C:-43.2�06.46A7�3D�3+.�,--.C4-�A46I.3Nm�RD�6.42�;�<<=>2?�47�.F.AE3,1C3+.�-D41�D8�4�6.C:-43.2�06.46A�/D:-2�:12.6A,1.�3+.�-4:24B-.�E:6ED7.�D8�3+.�-.C,7-43,̂.�7G+.A.N5�V+D/9�SdT�Q2NMEEN�43�WXrYX@9�rrS�MN=2�43�SSWr>G,343,D1�DA,33.2?N�R+.�h6,.01C�[343.A.139�+D/.̂.69�,1�1D�/4H�4--:2.7�3D�3+.�,AED7,3,D1�D8�6.736,G3,D17�:ED1�3+.�3.AED646H�.FG+41C.�D6�-D41�D86.C:-43.2�06.46A7�B.3/..1�3/D�42:-37�3+43�46.�1D3�-.C4--H�E6D+,B,3.2�86DA�ED77.77,1C�7:G+�06.46A7NR+.�E463,G:-46�7.G3,D1�86DA�/+,G+�3+.�̀:D3.�,7�34I.1�,1�3+.�h6,.01C�[343.A.13�,7�AD6.�E6DE.6-H�6.42�/+.1�E-4G.2�,1�,37�.13,6.�GD13.F3N�R+.E464C64E+�6.427\j.H�8.43:6.7�D8�[.143.�h,--�=SW�412�cD:7.�h,--�=@bNNNffN�J.̀:,6.7�74-.7�B.3/..1�,12,̂,2:4-7�3D�CD�3+6D:C+�3+.�74A.�7G6:3,1H�47�,1,3,4-�E:6G+47.7�86DA�4�C:1�2.4-.6\�4�B4GIC6D:12�G+.GI�412�4�7.̂.1Y24H�/4,3,1C�E.6,D2N�>M63,G-.�=b�[.GN�<<=a?N�R+.�6.̀:,6.2�4EE-,G43,D1s6.C,73643,D1�D8�7.GD1246H�74-.7�GD:E-.2�/,3+�3+.�E6D+,B,3,D1�D8�A:-3,E-.E:6G+47.�364174G3,D17�/,--�2,76:E3�.734B-,7+.2�C:1�364lGI,1C�E433.617�BH�6.2:G,1C�3+.�7:EE-H�D8�6.C:-43.2�06.46A7�3D�3+.�,--.C4-�A46I.3Nh6,.01C�[343.A.139�43�W�p.AE+47,7�422.2qN�R+.�E:6ED7.�D8�3+.�-.C,7-43,̂.�7G+.A.�,7�3D�6.C:-43.�74-.79�7.GD1246H�74-.79�412�3D�E6D+,B,3�A:-3,E-.E.6A41.13�E:6G+47.�364174G3,D17�D8�6.C:-43.2�06.46A7�,1�D62.6�3D2,76:E3�C:1�364lGI,1C�,1�3+.�,--.C4-�A46I.39�1D3�3.AED646H�.FG+41C.7�D6�-D417�D8�6.C:-43.2�06.46A7�B.3/..1�42:-37�-.C4--H�E.6A,33.2�3D�ED77.776.C:-43.2�06.46A7Nf1�84G39�3+.�h6,.01C�[343.A.13�.1:A.643.7�/+43�3+.�MG3�E6DED7.7�3D�6.C:-43.\�5MAD1C�D3+.6�3+,1C79�3+.�MG3�E6DED7.7�3D�-,A,3�3+.�E:6G+47.�D86.C:-43.2�06.46A7�3D�D1.�,1�4�3+,63HY24H�E.6,D2_�36.43�7.GD1246H�74-.7�D8�06.46A7�-,I.�74-.7�BH�2.4-.67_�E6D+,B,3�7364/�E:6G+47.7_�412�6.̀:,6.�4-, 3 : + :-320 5h,0 [33 3 3=p + , 222qf 22,3, 3+ h,0 [33 3mV -:, 33
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