
Supplemental testimony of Hugh McElroy 

On January 27 & 28, my band played at a club in Los Angeles, our first time playing there in 
over 20 years. We chose to perform at an independent venue called Lodge Room. As is the 
case with many of our favorite Maryland venues, Lodge Room does not use Ticketmaster. 


We priced our show at $20. The venue charged an additional $5 fee. Here is what a fan 
attempting to buy a ticket would see.


This is good and transparent, and what musicians like me hope for: clear and honest 
communication, reasonable prices and a simple experience for fans. A bill like SB539 would 
improve this slightly by showing the $25 total price at the outset but keeping the itemization, 
including the face price. That’s important because the face price is the only part of the total 
ticket price my band can control or negotiate for.
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Unfortunately, Vivid Seats chose to offer resale tickets to our show, using a range of deceptive 
and unfair tactics that trick consumers into paying more. Here’s what that listing looked like.




As you can see, the $20 ticket is being sold for $100. That’s a 400% markup. The show wasn’t 
even sold out.


That little green chair icon indicates that this ticket is being sold as part of Vivid’s “Seat Saver 
program.” Vivid calls this a “concierge service”, but it’s really just a speculative ticket, a ticket 
that Vivid doesn’t even possess but is selling anyway.
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It gets worse! Vivid was charging an extra $42.42 in fees on top of that $100. We wanted our 
fans to pay $25; Vivid wanted them to pay 469% more. None of that extra money on top goes 
to us, the promoter, the venue, their staff, or anyone who had anything to do with putting on a 
successful event. It’s all going to a ticket broker, and to Vivid Seats and its predatory private 
equity investors. 




Vivid Seats hides these fees until after customers have already entered their payment and 
billing information—this is what the FTC calls a “dark pattern.”—intentionally hiding information 
until so late in the process that customers are less likely to back out. They also hide itemization 
behind that drop down menu. (Did you even notice it?)
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It’s only with extra clicks that you can see just how much you’re getting ripped off with 
ridiculous fees. And those fees help pay for online ads on search engines and social media 
sites, which most artists and independent venues can’t afford—ensuring that more and more 
consumers get funneled through Vivid and duped into paying more.


Vivid Seats claims that this is a “concierge service”, and they want the speculative ticket ban in 
SB 539 weakened to make an exception for concierge services like “Seat Saver” to continue to 
exist.


I disagree. I don’t want to see fans of my music get ripped off like this. I want a complete ban 
on speculative tickets, and I want ticket resale capped at the original purchase price. That way, 
no one gets stuck with a ticket they can’t use, and predatory corporations that I would never 
voluntarily choose to work with aren’t exploiting my community with deceptive practices.


Vivid Seats claims that their concierge service offers an alternative to Ticketmaster’s 
domination. My band has avoided ever dealing with Ticketmaster, and chosen real alternatives 
because we find that company’s practices appalling. But we find Vivid and other largely 
unregulated resale sites and brokers to be even worse. Vivid is attempting to using legitimate 
public frustration with Ticketmaster to try and excuse a nakedly dishonest and unethical 
business model.


I challenge anyone from Vivid Seats, or any of the seemingly endless parade of organizations 
funded by Vivid, Stubhub, Seatgeek, or brokers to explain how the opportunity to pay 469% 
above our intended price benefits consumers.
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