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Dear Chair Beidle, Vice Chair Klausmeier, and members of the Finance Committee:

I am writing in support of Senate Bill 994, the Maryland Predictable Scheduling Act. As an academic researcher
with expertise in labor scheduling practices and policies, I believe this legislation would improve the well-
being and economic security of retail, hospitality, and food service workers in the state of Maryland.

I am currently conducting research on similar scheduling laws that have been in effect for years in Chicago,
New York City, Oregon, Philadelphia, San Francisco, and Seattle, among other jurisdictions. These laws
originate with worker demands for adequate hours and predictable shifts, both to earn a decent income and
to plan their lives outside of work. Maryland has followed many states in enacting paid sick time and raising
the minimum wage to $15/hout, but these laws do not guarantee a livable income for workers with too few
hours or unpredictable schedules at work. SB 994 would bolster the state’s commitment to hourly service
workers by requiring their employers to provide 14 days’ advance notice and compensation for employer-
driven changes to the schedule.

SB 994 promotes the goal of predictable scheduling while making reasonable provisions for employers to
adapt to unforeseen market conditions. In consumer services, as in many businesses, things don’t always go
according to plan. Under the draft bill, covered employers would still be able to change the schedule on short
notice so long as they compensate affected workers with additional pay or, in the case of hours reductions,
half the pay they would have received for the scheduled hours. If schedule flexibility is truly valuable to a
business, an extra hour is a modest premium to pay workers who agree to a change for the employer’s
benefit. By the same token, SB 994 provides a disincentive for employers cutting hours as a way of offloading
business risk onto workers. Research by Susan Lambert and colleagues shows that managers in many retail
and food service establishments are able to provide 14 days’ advance notice.! Lambert’s research also
establishes that, when there is a business need for schedule changes, premium pay for workers who accept
these changes can be offset through increased productivity and retention.

Opponents such as the Maryland Hotel Lodging Association (MHLA) claim that extra pay for schedule
changes is not necessary because workers already benefit from greater flexibility or opportunities for
advancement. These claims are not supported by prior research I conducted using data from the Bureau of
Labor Statistics.2 Studying a cohort of employees born in the early 1980s, I find that these early-career
workers are penalized rather than rewarded for schedule instability. Compared with more stable but otherwise
similar jobs, workers with unpredictable schedules report lower job satisfaction and are less likely to have
access to beneficial flexibility. They are also more likely to leave jobs with unstable schedules, contributing to
problems with worker retention in retail, food service, and other sectors where unstable scheduling is
common. SB 994 would help Maryland employers to attract and retain hourly workers in covered sectors
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either by making schedules more predictable or compensating workers for the risks that come with
unpredictable schedules. Rather than an impediment to addressing staffing shortages cited by the MHLA, this
bill can be part of a solution that benefits employers as well as workers.

Maryland can learn from the example of other jurisdictions where similar legislation has been implemented
with more or less success. As shown in research by Kristen Harknett and colleagues, the Seattle Secure
Scheduling Ordinance has been effective in improving schedule predictability, resulting in better sleep quality
and greater economic security for covered workers.> By contrast, the Oregon Fair Workweek Act has had
limited success in increasing predictability or compensation for schedule changes, according to research by
Larissa Petrucci and coauthors.* The different outcomes of these scheduling laws stem from differences in
how these jurisdictions handled rulemaking, outreach, and enforcement. Seattle made significant investments
in outreach to employers, workers, and community organizations as well as expanding its own Office of
Labor Standards. Meanwhile, Oregon’s law has been undermined by language allowing many if not most
employers to exempt workers on a “standby list” from premium pay under the presumption that they have
consented in advance to uncompensated schedule changes. I urge a favorable report on SB 994 and careful
consideration of the conditions for its successful implementation, specifically by avoiding a standby list
loophole and investing in outreach and enforcement capacity on the model of Seattle or New York City.

I would be happy to answer questions about this testimony and recommend other experts whom you could
consult regarding implementation and enforcement of fair workweek standards. I can be reached by phone at
260-468-8528 and by email at peter.fugiel@rutgers.edu. Thank you for your consideration of this important

issue.

Sincerely,

Tt . Fongd

Peter J. Fugiel, Ph.D.
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