
Prosecutor-Initiated
Resentencing Overview

In recent years, a bipartisan consensus has emerged around the need to improve and strengthen the criminal
justice system – to protect communities, ensure fairness, and smartly allocate resources. While communities
across the country continue to take part in the criminal justice reform movement, prosecutors have not always
been consulted when change occurs.

As ministers of justice, prosecutors should have a leadership role in making public safety determinations for the
communities they serve. Prosecutors want to lead from the front on improving the criminal justice system.

Prosecutor-Initiated Resentencing (PIR) establishes a new opportunity for prosecutors to reevaluate
lengthy sentences and petition the court for resentencing, with input from victims of the initial crime and
public safety at the forefront of those decisions. PIR does not question whether original sentencing decisions
were legal or appropriate at the time of sentencing. Rather, it gives prosecutors the ability to consider whether
the sentence today still serves the interest of justice.

● Giving prosecutors discretion to review past sentences: PIR grants prosecutors discretion to initiate a
thorough and methodical review of past sentences to determine whether certain people can be safely
released. Prosecutors are empowered to petition a court for recall and resentencing, with courts making
the final determination on resentencing. Specifically, PIR laws give prosecutors the discretionary power
to determine whether someone can and should be safely released based on instances where the
incarcerated person has demonstrated their dedication to rehabilitation after serving a lengthy amount of
time, the person’s original sentence is inconsistent with current sentencing standards, or other reasons
that serve the interests of justice.

● Protecting the rights of victims: In a resentencing process, victims play a critical role. Prosecutors are
required to consult victims and incorporate their opinions into resentencing decisions, while also
informing victims of their rights to meaningfully participate in the process. Prosecutors have learned that
not all victims favor lengthy prison sentences, and many crime survivors want the criminal justice system
to focus more on rehabilitation than punishment.

● Giving prosecutors a new tool to protect public safety and administer justice: As ministers of justice,
prosecutors have a responsibility to ensure that the punishment fits the crime—both during and after
original sentencing. Prosecutors understand that people can change, and that if an incarcerated person has
served a significant portion of their sentence, made meaningful strides toward rehabilitation, and can be
safely released to reintegrate back into the community, they may deserve a second chance. If a person has
been rehabilitated and their continued incarceration is no longer in the interest of justice, PIR gives
prosecutors a legal mechanism to correct that injustice.

● Promoting safety for incarcerated people and the communities they return to: PIR helps build safer
prisons by incentivizing positive in-prison behavior—deterring incarcerated people from incurring rule
violations and motivating people to enroll in and complete education courses, job training, substance
abuse classes, and other rehabilitative programming. PIR also emphasizes the importance of positive
reintegration back into the community by placing an importance on reentry planning ahead of a person’s
release from prison.



● Promoting a more effective allocation of public safety resources: Incarceration has become one of the
nation’s biggest public safety expenses, displacing more effective interventions such as after-school
programs, crime victim assistance, and drug and mental health treatment. PIR can create significant cost
savings and divert critical taxpayer dollars away from incarcerating people who are no longer a threat to
public safety, and toward more effective crime-reducing activities.

● Building community trust: Identifying and conducting reviews of unjust sentences is an opportunity for
prosecutors to show communities that they are committed to prioritizing safety and carrying out justice
before, during, and after prosecution and sentencing.

● Expanding power to prosecutors across the country: In a growing number of states, PIR laws have
expanded the discretion of prosecutors with appropriate boundaries. PIR laws have been enacted in
California, Illinois, Minnesota, Oregon, and Washington State. Notably, in states where the law is being
implemented, PIR has not strained court or prosecutorial resources because the tool is exercised entirely
at the prosecutor’s discretion.

For The People is a non-partisan national organization working to advance Prosecutor-Initiated Resentencing. Our
organization supports prosecutors who are implementing PIR in their jurisdictions through case review, data analysis,
policy and strategy development, victim notification, and coordination with community-based organizations, defense
attorneys, and other criminal justice system stakeholders.

For more information, visit www.fortheppl.org or contact Nathaniel Erb, State Policy Director, at nathaniel@fortheppl.org.


