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Senate Education, Energy, and the Environment Committee 
February 18, 2025 

Senate Bill 901 – Environment – Packaging Materials – Producer Responsibility Plans 
LETTER OF INFORMATION 

 
The Maryland chapter of the National Waste and Recycling Association (NWRA-MD) is a trade association 

representing the private solid waste industry in the State of Maryland.  Its membership includes hauling and 
collection companies, processing and recycling facilities, transfer stations, and disposal facilities.  NWRA-MD is 
pleased to submit this letter of information on Senate Bill 901. 

 
While NWRA-MD has concerns about the effectiveness of extended producer responsibility (EPR) for 

packaging and the timing of the proposed legislation, we acknowledge the General Assembly’s interest in 
continuing to advance EPR for packaging in Maryland and offer several suggestions for consideration. We thank 
the sponsor for his continued efforts to improve recycling in Maryland and we look forward to working 
collaboratively to ensure any comprehensive packaging EPR legislation adopted in Maryland is as strong as 
possible, while also protecting our current recycling infrastructure. 

 
First, NWRA-MD and our national organization, NWRA, continue to have reservations about the 

effectiveness of EPR for packaging. We support improving existing recycling systems and reducing packaging 
waste, but do not believe EPR for packaging is the best solution. Maryland already has a robust and effective 
infrastructure for recycling packaging materials. A new EPR for packaging program risks disruption to that 
successful system and is still a relatively new and unproven concept that has yet to be fully implemented anywhere 
in the U.S. We are very supportive of EPR approaches for difficult-to-manage items and those that are dangerous 
if disposed of improperly, such as electronics, batteries, mattresses, paint, and carpet. We also note that some of the 
biggest challenges facing recycling include contamination, confusion over what materials can be recycled, and 
inadequate markets for recycled products. These challenges are not addressed by EPR, and we suggest that 
approaches like post-consumer content standards for materials, including plastic, glass, and paper packaging and 
containers, should be considered as a simpler alternative. We have included NWRA’s national policy statement on 
EPR as an addendum at the end of this testimony.  

 
Second, NWRA-MD has concerns with the timing of advancing comprehensive EPR legislation this 

Session. NWRA notes that we have some concerns about moving forward with legislation while the Advisory 
Council recommendations and needs assessment required by Senate Bill 222 of the 2023 Session remain pending. 
Our membership has been actively engaged in the Advisory Council process, and several members have also 
participated in the needs assessment. It has been our assumption that legislation on comprehensive EPR legislation 
would be based on the Advisory Council recommendations and the findings of the needs assessment. That 
information is not yet available, and even if it was, there is limited time to digest it and incorporate it into legislation 
in the weeks remaining in the 2025 Session.  

 
If comprehensive EPR legislation were to move forward this year, we have several suggestions that can 

help make this bill a better product. However, we note that in addition to the changes below, there may be additional 
amendments or suggestions from NWRA-MD members as we continue to analyze the bill. Moreover, we note that 
additional changes may be necessary as the Advisory Council continues to finalize its recommendations and that 
changes may be necessary to reflect the needs assessment findings, which have yet to be released. 

 
• The language in SECTION 2, lines 22-25 on page 29 at the end of the bill, should be eliminated. It is 

unclear what this language is trying to accomplish, but if left in the bill, it restricts what markets 
recyclers can sell products to and threatens critical revenue needed for our recycling facilities to operate. 

• We would request language that protects and anonymizes the business data of companies participating 
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in needs assessments. The following language was adopted in Minnesota’s recently passed EPR law, 
and we request its inclusion in Senate Bill 901: 

 
Subd. 6.Participation required; not public data. 
(a) A service provider or other person 129.20 with data or information necessary to complete a needs 
assessment must provide the data or information to the commissioner upon request.  
(b) A service provider or other person providing the data or information may submit a written request to the 
commissioner that the data or information be classified as not public data. The request must set forth the 
statutory grounds and the reasons that justify the classification of the data or information as not public data. 
The commissioner must approve the request if the commissioner determines:  

(1) the data or information constitutes trade secret information as defined in section 129.28 13.37, 
subdivision 1, paragraph (b), or sales information;  

(2) disclosure of the data or information would tend to adversely affect the competitive position of the 
service provider or other person, including but not limited to data related to profits, service rates, 
fees, or business expenses; or  

(3) the data or information is otherwise nonpublic data with regard to data not on individuals, pursuant 
to section 13.02, subdivision 9, or private data on individuals, pursuant 130.3 to section 13.02, 
subdivision 12. 

(c) The contractor conducting the needs assessment must aggregate and anonymize the not public data or 
information, excluding location data necessary to assess needs, received from all parties under this 
subdivision and must then include the aggregated anonymized data in the needs assessment.  
(d) The commissioner, any employee of the agency, or any agent thereof, when authorized by the 
commissioner, may enter upon any property, public or private, for the purpose of obtaining information 
necessary for completing the evaluation in subdivision 4, clause (2), provided that the entrance and activity 
is undertaken after reasonable notice and during normal business hours and provided that compensation is 
made for any damage to the property caused by the entrance and activity. 

 
• We think it is critical that existing recycling infrastructure and the investments that have been made in 

it are protected under the bill. Language on page 21, lines 6-10 states that the Producer Responsibility 
Organization (PRO) must include in Producer Responsibility Plans “THE METHOD FOR EITHER 
DIRECT INVESTMENTS FOR IMPROVING INFRASTRUCTURE FOR REUSE, ORGANICS 
RECYCLING, AND RECYCLING IN ACCORDANCE WITH (C)(11) OF THIS SECTION, WITH 
PRIORITY GIVEN TO THE IMPROVEMENT OF EXISTING INFRASTRUCTURE.” We are 
unclear what this level of input into infrastructure investments means from the PRO, which is primarily 
responsible for working with producers and brands to decrease packaging waste. This language should 
be strengthened to clarify that PROs are not interfering with infrastructure investments made by local 
jurisdictions and companies in their recycling infrastructure.  

• NWRA-MD recommends removing compostables from the scope of the bill. Compostables present 
unique challenges and needs to the recycling system that are distinct from other types of packaging.  

• NWRA supports and requests we retain the language on page 15, lines 8-10 of the bill that “THIS 
SUBTITLE MAY NOT BE CONSTRUED TO: (2) PROHIBIT A LOCAL GOVERNMENT OR ANY 
OTHER ENTITY FROM SELLING RECYCLED MATERIALS OR COMPOST TO END 
MARKETS AND RETAINING THE REVENUES FROM THOSE SALES. This language is 
important not to disrupt revenue that supports existing recycling systems. 

 
Again, NWRA-MD has appreciated participating in the ongoing Advisory Council process and the 

opportunity to provide input into this legislation. We look forward to working with the sponsor as the General 
Assembly continues to discuss this issue.  
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ADDENDUM 
NWRA POLICY POSITION ON EXTENDED PRODUCER RESPONSIBILITY 

INTRODUCTION 

Ch a lle n g e s w it h  re cyc lin g  h a ve  re su lt e d  in  in c re a se d  e ffo rt s  t o  p a ss  le g isla t ion  a t  b o t h  
t h e  fe d e ra l a n d  s t a t e  le ve l a d voca t in g  fo r e xt e n d e d  p rod u ce r re sp on sib ilit y (EP R). W h ile  
w e ll in t e n t ion e d , m a n y o f t h e se  b ills  fa il t o  a d d re ss  t h e  roo t  o f t h e  p rob le m s a n d  a lso  
ove rloo k e xis t in g  re cyc lin g  p rog ra m s a n d  t h e ir a ch ie ve m e n t s . 

DISCUSSION 

Am e rica n s w a n t  a cce ssib le  a n d  e ffe c t ive  re cyc lin g . Th e y w a n t  su st a in a b le  p rod u ct s 
t h a t  su p p ort  t h e  c ircu la r e con om y. How e ve r, re cyc lin g  is  s t ru g g lin g . Th e re  a re  five  
m a jo r issu e s  fa c in g  re cyc lin g  rig h t  n ow : 

• in su ffic ie n t  d e m a n d  fo r som e  re cyc la b le s 
• low  p rice s  fo r t h e  com b in e d  re cyc lin g  s t re a m  
• con su m e r b e h a vio r ch a lle n g e s 
• p u b lic  con ce rn  ove r p la s t ic  in  th e  e n viron m e n t  
• in e xp e n sive  virg in  re sou rce s 

Th e  la s t  t w e n t y-five  ye a rs  o f le g is la t ive  h ist o ry on  re cyc lin g  h a s b e e n  focu se d  p rim a rily 
on  c re a t in g  su p p ly – w it h ou t  con sid e ra t ion  o f a d e q u a t e  e n d  m a rke t s . Give n  t h a t , ou r 
re cyc lin g  syst e m  h a s b e e n  se t  u p  t o  con t in u ou sly g e n e ra t e  m a t e ria l e ve n  w h e n  
d e m a n d  fa lls  a n d  p rice s  d rop . An y le g is la t ion  t h a t  p rop ose s  t o  a d d re ss  re cyc lin g  issu e s  
n e e d s t o  firs t  focu s on  co rre c t in g  t h is  p rob le m  b y in ce n t ivizin g  t h e  d e m a n d  fo r 
re cyc la b le s , ra t h e r th a n  con t in u in g  t o  focu s on ly on  a d d in g  su p p ly. 

De m a n d  is  k e y!  

Un t il 20 18 , Ch in a ’s  g row in g  e con om y p rovid e d  d e m a n d  fo r re cyc la b le s  from  a c ro ss  t h e  
g lob e , in c lu d in g  a  s ig n ifica n t  p o rt ion  o f Am e rica ’s  re cyc la b le s . Th is  m a t e ria l w a s n o t  
d u m p e d  on  Ch in a ; ra t h e r Ch in e se  com p a n ie s  p a id  t o  a cq u ire  th e se  m a t e ria ls  a s  
fe e d st ock t o  p rod u ce  t h e  p rod u c t s  a n d  p a cka g e s t h a t  th e y so ld  t o  t h e  U.S. a n d  o t h e r 
cou n t rie s . How e ve r, w h e n  t h e  Ch in e se  g ove rn m e n t  b a n n e d  som e  o f t h e  m a t e ria ls , 
d e m a n d  fo r m ixe d  p a p e r a n d  m ixe d  p la st ic s  fe ll a n d  t h e  p rice s fo r t h e se  com m od it ie s  
p lu m m e t e d  a ccord in g ly. As it s  q u a lit y re q u ire m e n t s  a n d  im p ort  lice n se s  fo r ca rd b oa rd  
h a ve  con st ric t e d , t h e  Ch in e se  m a rke t  h a s  d e c lin e d  a s  a n  op t ion  fo r re cyc la b le s . 

Re cyc la b le s  ca n  con t in u e  t o  b e  co lle c te d  a n d  so rt e d  – h ow e ve r, e ve ry se lle r n e e d s a  
b u ye r. W it h ou t  e n d  m a rke t s , m a t e ria l w ill n o t  b e  re cyc le d . Re cyc lin g  le g is la t ion  ca n  
c re a t e  d e m a n d  b y re q u irin g  p a cka g in g  to  h a ve  p ost -con su m e r re cycle d  con t e n t . Th is  
w ill sp u r d e m a n d  fo r m ore  m a t e ria l, in cre a sin g  t h e  va lu e  o f re cyc la b le s , s t re n g t h e n  t h e  
d om e st ic  re cyc lin g  m a rke t , a n d  h e lp  o ffse t  t h e  cost  o f re cyc lin g . 
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Lo w  p ric e s  

Hist o rica lly, t h e  co m m o d it y va lu e  from  m u n ic ip a l re cyc lin g  p rog ra m s o ffse t  m u ch  o f 
t h e  cost  o f p roce ssin g  t h e  m a t e ria l fo r sa le ; a n d  in  som e  ca se s , m u n ic ip a lit ie s  sa w  a  n e t  
b e n e fit  from  t h e  sa le  o f re cyc la b le  com m od it ie s . How e ve r, w h e n  t h e  m a rke t s  fo r 
re cyc la b le s  d e c lin e , p rice s  d ro p  – som e t im e s t o  n e g a t ive  le ve ls . Be ca u se  p a p e r is  60 % o f 
t h e  cu rb sid e  re cyc lin g  s t re a m , t h e  p rice  o f p a p e r h a s  a  h ig h  im p a c t  on  a ll re cyc lin g  
p rog ra m s. In cre a se d  d e m a n d  fo r p a p e r, a s  w e ll a s  p la s t ic  a n d  o t h e r m a t e ria ls , w ill 
s t a b ilize  p rice s  m a kin g  re cyc lin g  su st a in a b le  in  m u n ic ip a lit ie s  s t ru g g lin g  w it h  
in c re a se d  cost s  a n d  u n a b le  t o  fin d  m a rke t s  fo r t h e ir m a t e ria ls . 

Co n s u m e r b e h a vio r  

Re d u c in g  con t a m in a t ion  w ill im p rove  re cyc lin g . Th is  ca n  b e  d on e  b y h a rm on izin g  
re cyc lin g  lis t s , re d u c in g  con fu sion , p rovid in g  fe e d b a ck t o  con su m e rs  t h rou g h  
e d u ca t ion  a n d  ca rt  t a g g in g , a n d  p rovid in g  c le a r a n d  a ccu ra t e  la b e lin g  on  p a cka g in g  
a n d  re cycle d  m a te ria ls . Ma t e ria ls  n e e d  t o  b e  t ru ly re cyc la b le . Th e  m yt h  t h a t  re cyc lin g  is  
fre e  o f ch a rg e  n e e d s t o  b e  com b a t e d  a n d  con su m e rs  m u st  u n d e rst a n d  t h a t  t h e re  is  a  
t ru e  cost  fo r re cyc lin g  t h a t  is  n o t  m it ig a t e d  b y com m od it y va lu e s  a lon e . 

P u b lic  p re s s u re  a s s o c ia t e d  w it h  p la s t ic  w a s t e  in  t h e  e n viro n m e n t  

Oce a n  p la st ics  a re  p re d om in a n t ly from  d e ve lop in g  cou n t rie s  w it h  in a d e q u a t e  
in fra st ru c tu re . Mo st  Na t io n a l W a st e  & Re cyc lin g  Associa t ion  (NW RA) m e m b e rs  se ll 
re s id e n t ia l p la s t ic s  d o m e st ica lly a n d  m a n y n o  lon g e r e xp o rt  p la s t ic  re cyc la b le s . Th e  
Allia n ce  t o  En d  P la st ic  W a st e  e s t im a t e s  t h a t  m ore  t h a n  90 % o f oce a n  d e b ris  o rig in a t in g  
from  rive rs  co m e s from  ju st  t e n  rive rs  – e ig h t  in  Asia  a n d  t w o  in  Africa . Id e a lly, 
m u n ic ip a l p la s t ic  re cyc la b le s  sh ou ld  on ly b e  e xp o rt e d  t o  d e ve lop e d  cou n t rie s  t o  re d u ce  
t h e  p o t e n t ia l o f m ism a n a g e m e n t  o f e xp o rt e d  m a te ria l. 

NWRA POSITION 

In  o rd e r t o  a d d re ss  th e  ch a lle n g e s ou t lin e d  a b ove , NW RA p re fe rs  e ffo rt s  focu se d  on  
in c re a sin g  d e m a n d  fo r re cyc la b le  m a t e ria ls  t o  a llow  m a rke t  fo rce s  t o  in ce n t ivize  
re cyc lin g . In c re a se d  u se  o f p ost -con su m e r con t e n t  is  a n  e sse n t ia l com p on e n t  t o  
in c re a se d  d e m a n d . In  c ircu m st a n ce s  w h e re  t h e se  e ffo rt s  a re  n o t  su ffic ie n t  t o  in c re a se  
d e m a n d , EP R m a y b e  con sid e re d . W h e n  EP R is  p rop ose d , NW RA su p p o rt s  t h e  
fo llow in g : 

1. Re cyc lin g  le g is la t ion  sh ou ld  se e k t o  su p p ort  a n d  in vig o ra t e  e xist in g  re cyclin g  
syst e m s b y s t re n g t h e n in g  t h e m  ra t h e r t h a n  u p e n d in g  t h e m  w it h  d u p lica t ive  
a n d  u n n e ce ssa ry p rog ra m s.Su ch  le g is la t ion  sh ou ld  focu s on  in ve st m e n t  in  
in fra st ru c tu re  a n d  in ce n t ive s  t o  c re a t e  n e w  m a rke t s  fo r re cycle d  m a t e ria ls . 

2. Re cyc lin g  le g is la t ion  sh ou ld  con sid e r h ow  t o  im p rove  e n d  m a rke t  d e m a n d  
focu se d  on  in c lu sion  o f in ce n t ive s  fo r u se  o f p ost -con su m e r m a t e ria ls . Th is  
e xt e n d s b e yon d  p roce ssin g  a n d  m ills  a n d  in c lu d e s t h e  p rod u c t s  a n d  g ood s w e  
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p u rch a se  a n d  u se  e ve ry d a y. Min im u m  con t e n t  re q u ire m e n t s  sh ou ld  b e  
e s t a b lish e d  b a se d  on  m a t e ria l t yp e . 

3. Fe d e ra l, s t a t e , a n d  loca l g ove rn m e n t s  sh ou ld  in co rp o ra t e  p ost -con su m e r 
m a t e ria ls  in  t h e ir p u rch a se  re q u ire m e n t s  w h e re  a p p rop ria t e . 

4 . St a t e  a n d  loca l g ove rn m e n t s  sh ou ld  re t a in  con t ro l ove r t h e ir re cyc lin g  p rog ra m s. 
Lo ca l s t a ke h o ld e rs  u n d e rst a n d  t h e  n e e d s a n d  com p le xit ie s  o f t h e ir com m u n it ie s  
a n d  a re  t h e  m ost  a d e p t  a t  fin d in g  so lu t ion s. 

5. P rod u ce rs  sh ou ld  a ssu m e  re sp on sib ilit y fo r t h e ir p a cka g in g  b y con sid e rin g  t h e  
e n d -o f-life  w h e n  d e sig n in g  p a cka g in g . P a cka g in g  sh ou ld  b e  d e sig n e d  t o  
p rom o t e  re cyc lin g  a n d  su st a in a b le  ou t com e s. 

6 . Th e  cost  o f EP R sh ou ld  b e  b o rn e  b y t h e  p rod u c t  m a n u fa c t u re rs/b ra n d s. 
7. Th e  p re fe rre d  m od e l fo r EP R sh ou ld  b e  a s  a  St e w a rd sh ip  Re sp on sib ilit y 

Org a n iza t ion  (SRO) syst e m  t h a t  is  in c lu sive  o f t h e  re cyclin g  su p p ly ch a in . Th e  
n on -p rofit  SRO sh ou ld  b e  m a d e  u p  o f e q u a l re p re se n ta t ion  from  st a t e  
g ove rn m e n t , lo ca l g ove rn m e n t , re cyc lin g  co lle c t o rs , re cyc lin g  p roce sso rs  a n d  
p rod u ce rs /b ra n d s. Th is  is  c rit ica l t o  e n su re  con sid e ra t ion  o f t h e  e n t ire  va lu e  
ch a in . Th e  SRO sh ou ld  d is t rib u t e  fu n d s t o  loca l g ove rn m e n t s  t o  su p p o rt  
re cyc lin g  p ro g ra m s. 

8 . St a t e  le g is la t ion  sh ou ld  p la ce  re sp on sib ilit y on  t h e  SRO t o  im p rove  re cyclin g  b y 
h a rm on izin g  lis t s , e n cou ra g in g  in ve st m e n t s  in  e n d  m a rke t s  fo r m a t e ria ls , 
coo rd in a t in g  e d u ca t ion  a n d  e n force m e n t , su p p o rt in g  t h e  im p rove m e n t  o f 
e xis t in g  co lle c t io n  a n d  p ro ce ssin g  in fra st ru c t u re , a n d  su p p o rt in g  lit t e r c le a n u p . 

Up d a t e d  Ju n e  20 21. 
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