
SENT VIA E-MAIL CORRESPONDENCE 

December 13, 2024 

Ms. Karen Melvin, Director 
EPA Region 3 
Enforcement and Compliance Assurance Division 
melvin.karen@epa.gov 

Ms. Cristina Fernandez, Director 
EPA Region 3 
Air and Radiation Division 
fernandez.cristina@epa.gov 

Dear Director Melvin and Director Fernandez: 

I am writing to you on behalf of the Maryland Department of the Environment’s Air and Radiation Administration 
(ARA) to request an applicability determination regarding a proposed pilot plant to be located in Howard County, 
Maryland and the Standards of Performance for Other Solid Waste Incineration (OSWI) Units for Which 
Construction is Commenced After December 9, 2004, or for Which Modification or Reconstruction is 
Commenced on or After June 16, 2006 at 40 CFR 60, Subpart EEEE. 

Background 
On September 21, 2023 W.R. Grace & Co.-Conn (“Grace”) submitted an air quality application for a permit to 
construct a new pilot plant in Howard County, MD.  The pilot plant will be used to research the scaling up of an 
innovative process to convert 1 kg/hr of plastics back to their original components.  The reactor in this proposed 
process will use a catalyst and heat in the form of steam to carry out this reaction.  The product from the reactor 
is a vapor.  The vapor is sent via pipe to a condenser.  The vapor that is liquified in the condenser is the product, 
which is then stored in drums.  The drums are sent off site for disposal once data is collected.  Non-
condensables from the condenser are sent via pipe to an electric flameless thermal oxidizer to control any VOC 
that may be present in the gas stream. 

The project will have two phases of testing.  In the first phase, the feed will consist of virgin plastic pellets from 
commercial suppliers.  Grace plans to use a variety of types of pellets to assess the potential reaction products 
from different types of plastics.  In addition, Grace may also add non-hazardous materials, such as calcium 
carbonate, to test the impact of these materials on the reaction output.  If the results of the first phase indicate 
that the process is technologically feasible and commercially viable, Grace hopes to conduct a second phase 
of the project to test recycled plastics.  The pilot plant can not directly process plastic waste.  During the second 
phase of the project, Grace will need to clean and pelletize recycled plastic or purchase cleaned, pelletized 
recycled plastic. 

The process in the pilot plant reactor is a catalytic chemical conversion, or catalytic pyrolysis.  40 CFR, Part 60, 
Subpart EEEE includes pyrolysis units as OSWI units by definition.  The reactor in the proposed Grace pilot 
plant would be subject to the requirements of 40 CFR 60, Subpart EEEE as a pyrolysis unit unless otherwise 
exempt.   
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Laboratory Analysis Unit Exemption 
40 CFR §60.2887 lists combustion units that are exempt from Subpart EEEE.  Specifically, §60.2887(j) states 
the following:  
 
“Laboratory Analysis Units. Your unit is excluded if it burns samples of materials only for the purpose of chemical 
or physical analysis.” 
 
Grace’s proposed pilot plant only serves to gather and analyze data for research.  There is no product being 
manufactured for sale from this operation. This is further detailed in the air quality permit to construct application, 
enclosed as Appendix A, and supplemental letter submitted by Grace, enclosed as Appendix B.  ARA requests 
a determination from EPA regarding whether the proposed pilot plant’s pyrolysis unit is exempt from 40 CFR 
60, Subpart EEEE as a laboratory analysis unit. 
 
Furthermore, Grace’s proposed pilot plant will use both virgin plastic pellets and recycled plastic pellets as raw 
materials for their process.  40 CFR 60, Subpart EEEE applies to OSWI units if the units combust municipal 
solid waste.  Virgin pellets are not solid waste, and as such the first phase of the project is exempt from the 
requirements of 40 CFR 60, Subpart EEEE.  If the pilot plant’s pyrolysis unit is not exempt from Subpart EEEE 
as a laboratory analysis unit, it is necessary to determine if the pellets used in the second phase of the project 
meet the definition of municipal solid waste. 
 
Non-Solid Waste Exemption 
In order to determine if the pellets originating from recycled material meet the definition of municipal solid waste, 
a review of the RCRA rules for Non-Hazardous Secondary Materials (NHSM) is required.  Although many EPA 
guidelines refer to the use of NHSM as fuel, this does not directly apply to the Grace pilot plant.  The recycled 
pellets will be used as an ingredient, not a fuel, in the proposed process. 
 
Examining 40 CFR §241.3, Standards and procedures for identification of non-hazardous secondary materials 
that are solid wastes when used as fuels or ingredients in combustion units, §241.3(b)(3) states that NHSM 
used as an ingredient in a combustion unit that meet the legitimacy criteria of §241.3(d)(2), listed below, are 
not solid wastes when combusted. 
 
“Legitimacy criteria for non-hazardous secondary materials used as an ingredient in combustion units include 
the following: 
 
(i) The non-hazardous secondary material must be managed as a valuable commodity based on the following 

factors: 
 

(A)  The storage of the non-hazardous secondary material prior to use must not exceed reasonable 
time frames; 

 
(B)  Where there is an analogous ingredient, the non-hazardous secondary material must be 

managed in a manner consistent with the analogous ingredient or otherwise be adequately 
contained to prevent releases to the environment; 

 
(C) If there is no analogous ingredient, the non-hazardous secondary material must be adequately 

contained to prevent releases to the environment; 
 
(ii) The non-hazardous secondary material must provide a useful contribution to the production or manufacturing 

process. The non-hazardous secondary material provides a useful contribution if it contributes a valuable 
ingredient to the product or intermediate or is an effective substitute for a commercial product. 
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(iii) The non-hazardous secondary material must be used to produce a valuable product or intermediate. The
product or intermediate is valuable if:

(A) The non-hazardous secondary material is sold to a third party, or

(B)  The non-hazardous secondary material is used as an effective substitute for a commercial
product or as an ingredient or intermediate in an industrial process.

(iv) The non-hazardous secondary material must result in products that contain contaminants at levels that are
comparable in concentration to or lower than those found in traditional products that are manufactured
without the non-hazardous secondary material.”

Although the pellets originated from recycled materials, they are cleaned and re-processed to be used as a 
feedstock.  The pellets have not been discarded or abandoned in a landfill and are expected to be processed 
in the pilot plant in a reasonable amount of time.  The pellets from recycled material will be handled in the same 
way as the analogous virgin plastic pellets.  The pellets will be used as the primary ingredient of the proposed 
process, providing an essential and useful contribution as a research feedstock.   

The process intends to reduce the pellets to the original components of plastic and would only contain 
contaminants comparable to those found in traditional plastic.  If the pilot plant’s pyrolysis unit is not exempt 
from Subpart EEEE as a laboratory analysis unit, ARA requests a determination from EPA regarding whether 
the recycled plastic pellets used in proposed pilot plant’s pyrolysis unit qualify as a NHSM used as an ingredient 
and therefore, not subject to the requirements of 40 CFR 60, Subpart EEEE. 

Thank you for your consideration of this request.  Should you have any questions regarding this letter, please 
contact me at 410-537-4129 or by email at suna.sariscak@maryland.gov. 

Sincerely, 

Suna Yi Sariscak, Manager 
Air Quality Permits Program 
Air and Radiation Administration 

cc: Kris Hall, Chief Air Section, Air and RCRA Branch, Enforcement & Compliance Assurance Division, EPA 
Region 3 

Mary Cate Opila, Air Permits Branch Manager, EPA Region 3 

Enclosures 

mailto:suna.sariscack@maryland.gov


APPENDIX A 

W.R. Grace &Co.-CONN 
Air Quality Permit to Construct Application
Received September 2023 and 
Revised January 2024 




















































































