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2024 Custody Statute Analysis by Family Law Section, MSBA 
Contact: Michelle D. Smith, Esquire, msmith@lawannapolis.com 

 
1. Legal Standard?  
2. Custody Preference? 
3. A rebuttable presumption for joint custody? 
4. Rebuttable presumption or Restrictions against custody for one 

parent in certain circumstances? 
5. Custody Factors included? 

 
Alabama:    Ala. Code § 30-3-1, § 30-3-131, § 30-3-152, 

1. Best Interest Standard 
2. No preference 
3. Only if both parents agree, presumption that Joint custody is in the best interest 

of child 
4. Rebuttable presumption against custody for parent found to have committed 

domestic or family violence 
5. Custody Factors included 

 
Alaska:  Alaska Stat. § 25.20.060, § 25.20.090, § 25.24.150 

1. Best Interest Standard 
2. No preference 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumption against custody for a parent who has a history of 

perpetrating domestic violence against the child, other parent, or a domestic 
living partner 

5. Custody Factors included 
 

Arizona: Ariz. Rev. Stat. § 25-403, § 25-403.02, § 25-403.04 
1. Best Interest Standard 
2. Preference for both parents sharing legal decision-making and maximizing 

parenting time – if consistent with best interest of child 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumption against custody for parent who has abused 

drugs/alcohol in prior 12 months 
5. Custody Factors included 
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Arkansas:  Ark. Code § 9-13-101 

1. Best Interest Standard 
2. Preference for Joint custody 
3. Rebuttable presumption that Joint custody is in the best interest of the child 
4. Rebuttable presumption against custody for a parent who has a pattern of 

domestic abuse or sexual offense. 
5. No Custody Factors included 

 
California: Cal. Fam. Code § 3011,  § 3020, § 3044, 3080 

1. Best Interest Standard 
2. No preference  
3. If both parents agree, rebuttable presumption that joint custody is in the best 

interest of minor child 
4. Custody not permitted for parent that committed DV or other crimes 
5. Custody Factors included 

 
Colorado: Colo. Rev. Stat. § 14-10-124 

1. Best Interest Standard 
2. Preference for frequent and continuing contact between each parent and the 

minor child 
3. No rebuttable presumption for joint custody 
4. Custody not permitted for parent that committed DV, child abuse, sexual abuse  
5. Custody Factors included 

 
Connecticut: Conn. Gen. Stat. § 46b-56, 46b-56a 

1. Best interests Standard 
2. No preference 
3. If both parents agree, rebuttable presumption that joint custody is in the best 

interest of child 
4. No rebuttable presumption against custody 
5. Custody Factors included 

 
D.C.: D.C. Code § 16-914 

1. Best interest Standard 
2. No preference 
3. Rebuttable presumption for joint custody 
4. No joint custody if one parent committed intra family violence, child abuse, child 

neglect, child kidnapping 
5. Custody Factors included 
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Delaware: Del. Code tit. 13, § 705A, § 722, § 728 

1. Best Interest Standard 
2. No preference 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumption against custody for parent who committed DV 
5. Custody Factors included 

 
Florida: Fla. Stat. § 61.13(3) 

1. Best Interest Standard 
2. Encourages frequent and continuing contact with both parents and both parents 

to share the rights and responsibilities, and joys, of childrearing 
3. Rebuttable presumption for shared custody and equal time-sharing  
4. Rebuttable presumption that shared custody is detrimental to the child if parent 

committed DV, certain felonies, sexual offense, or had parental rights terminated 
5. Custody Factors included  

 
Georgia: Ga. Code § 19-9-3 

1. Best Interest Standard 
2. Preference for continuing contact with parents in child’s best interests 
3. Rebuttable presumption of selection of parent by child at least 14 years old  
4. No rebuttable presumption against joint custody 
5. Custody Factors included 

 
Hawaii: Haw. Rev. Stat. § 571-46 

1. Best Interest Standard 
2. Encourages frequent, continuing, and meaningful contact with both parents 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumption that custody is detrimental to the child if parent 

committed family violence 
5. Custody Factors included 

 
Idaho: Idaho Code § 32-717, § 32-717B,  

1. Best Interest Standard 
2. Frequent and Continuing contact between each parent and child 
3. Rebuttable presumption for joint custody 
4. Rebuttable presumption against joint custody for parent who is perpetrator of DV 
5. Custody Factors included 
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Illinois: 750 Ill. Comp. Stat. 5/602.7, 5/602.7(b). 5/602.10, 5/603.10 

1. Best interest Standard 
2. No preference 
3. Rebuttable presumption for joint custody 
4. Restrictions on joint custody if one parent seriously endangered the child’s 

physical, mental, moral or emotional health  
5. Custody Factors Included 

 
Indiana: Ind. Code § 31-17-2-8, § 31-17-2-8.3, § 31-17-2-13 

1. Best interest Standard 
2. No preference 
3. No rebuttable presumption for joint custody 
4. No rebuttable presumption against joint custody 
5. Custody Factors included 

 
Iowa: Iowa Code § 598.41 

1. Best interest Standard 
2. Prefers joint custody for maximum continuing contact between the child and both 

parents after separation or divorce, encouraging parents to share in the rights 
and responsibilities of raising their child. 

3. No rebuttable presumption for joint custody 
4. Rebuttable presumption against joint custody if a history of domestic abuse 

exists 
5. Custody Factors included 

 
Kansas: K.S.A. §§ 23-3201 - 23-3206 

1. Best Interest Standard 
2. Preference for Joint Legal Custody (K.S.A. § 23-3206) 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumption against awarding custody to parent living with convicted 

sex offender or child abuser 
5. Custody Factors included 

 
Kentucky: § 403-270 

1. Best Interest Standard 
2. Preference for Joint Custody 
3. Rebuttable Presumption of Joint Custody with Equal Parenting Time;  
4. No joint custody for parent who committed DV 
5. Custody Factors included 
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Louisiana: Civil Code 131-132; R.S. §9:364 
1. Best Interest Standard  
2. Preference for joint custody 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumption against custody for parent found to have engaged in DV 

or sexual abuse  
5. Custody Factors included 

 
Maine: 19-A M.R.S. § 1653 

1. Best Interest Standard 
2. Equal preference for parents; if parties agree to joint custody, court should award 

joint custody unless against best interest of the child 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumption against custody for parent who has committed DV  
5. Custody Factors included  

 
Maryland: Maryland Family Law Code § 9-101 

1. Best Interest Standard 
2. “The parents are the joint natural guardians of their minor child” 5-203  
3. No rebuttable presumption for joint custody 
4. Restrictions on custody to parent who committed abuse of parent or child 
5. No Custody Factors included. 

 
Massachusetts: Massachusetts General Laws Chapter 208, Section 31, 31A 

1. Best Interest Standard 
2. No preference 
3. No rebuttable presumption of joint custody 
4. Rebuttable presumption against custody for a parent who has been found to 

have committed DV or child abuse 
5. No Custody Factors included 
 

Michigan: Michigan Compiled Laws (MCL) § 722 et seq 
1. Best Interest Standard 
2. It is presumed to be in the best interests of a child for the child to have a strong 

relationship with both of his or her parents 
3. No rebuttable presumption of joint custody 
4. No rebuttable presumption against custody 
5. Custody factors included 
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Minnesota: Sec. 518.17 et seq. 
1. Best Interest Standard  
2. No preference 
3. Rebuttable presumption for joint custody and that a child must receive a 

minimum of at least 25 percent of the parenting time with each parent. 
4. Rebuttable presumption against custody for parent who committed DV  
5. Custody factors included  

 
Mississippi: Mississippi Code Section 93-5-24 

1. Best Interest Standard 
2. Preference for joint custody if parties agree to joint custody 
3. No rebuttable presumption of joint custody  
4. Rebuttable presumption against custody to a parent found to have committed 

family violence.  
5. No Custody Factors included 

 
Missouri: MO ST § 452.375 

1. Best Interest Standard 
2. Preference for both parents having frequent and meaningful contact with children 
3. Rebuttable presumption in favor of joint custody with equal parenting time.  
4. Rebuttable presumption against custody for parent with pattern of DV 
5. Custody factors included 

 
Montana: § 40-4-212, Montana Code Annotated (MCA) 

1. Best Interest Standard 
2. Preference for joint custody with frequent and continuing contact with both 

parents 
3. No rebuttable presumption for joint custody 
4. No rebuttable presumption against joint custody  
5. Custody factors included  

 
Nebraska: Nebraska Revised Statutes § 42-364 

1. Best Interest Standard 
2. Preference for joint custody is awarded if parties agree  
3. No rebuttable presumption for joint custody. 
4. No rebuttable presumption against custody 
5. Custody factors included 
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Nevada: NRS 125C.002 - NRS 125C.0035  
1. Best Interest Standard 
2. Preference for joint custody arrangements  
3. Rebuttable presumption for joint custody if parties agree  
4. Rebuttable presumption against custody for parent who has committed DV 
5. Custody Factors included 

 
New Hampshire: RSA § 461-A:2 et seq 

1. Best interest standard 
2. Preference of joint custody with equal parenting time.  
3. No rebuttable presumption for joint custody 
4. No rebuttable presumption against custody  
5. Custody Factors included 

 
New Jersey: N.J. Stat. Ann. § 9:2-4 

1. Best interest Standard 
2. Preference for frequent involvement of both parents.  
3. No rebuttable presumption of joint custody 
4. No award of custody to a parent convicted of sexual assault.  
5. Custody Factors included 

 
New Mexico: Section 40-4-9.1 

1. Best Interest standard 
2. No preference 
3. Presumption in favor of joint custody  
4. No rebuttable presumption against custody  
5. Custody Factors included 

 
New York: New York Domestic Relations Law (DRL) § 240 

1. Best Interest Standard 
2. No preference 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumption against custody for parent convicted of sexual assault 
5. No Custody Factors included  

 
North Carolina: North Carolina General Statutes § 50-13.2 

1. Best Interest Standard 
2. No preference 
3. No rebuttable presumption for joint custody 
4. No rebuttable presumption against custody 
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5. No Custody Factors included 
 
North Dakota: North Dakota Century Code § 14-09-06.2 

1. Best Interest Standard 
2. No custody preference, best interest of the child 
3. No rebuttable presumption of joint custody 
4. Rebuttable presumption against custody to a parent who has committed DV  
5. Custody Factors included 

 
Ohio: ORC § 3109.04 

1. Best Interest Standard 
2. No preference  
3. No rebuttable presumption for joint custody.  
4. No rebuttable presumption against joint custody. Must consider abuse, domestic 

violence or certain other crimes as fact against naming that parent as the 
residential custodian but may if determine in best interests. 

5. Custody Factors included 
 
Oklahoma: 43 O.S. § 112 

1. Best Interest Standard 
2. When in best interests of the child, assure frequent and continuing contact with 

both parents and encourage parents to share the rights and responsibilities of 
child rearing 

3. No rebuttable presumption for joint custody 
4. No rebuttable presumption against joint custody   
5. No Custody Factors included 

 
Oregon: 107.137 

1. Best Interest Standard 
2. No preference 
3. No rebuttable presumption for joint custody 
4. Rebuttable presumptions against custody to parent who committed abuse or 

rape 
5. Custody Factors included 

 
Pennsylvania: 23 Pa.C.S. § 5328 

1. Best Interest Standard 
2. Give weighted consideration to the factors that affect safety of child 
3. No rebuttable presumption for joint custody 
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4. No custody for a parent convicted of murder or to a parent convicted of certain 
sexual offenses  

5. Custody Factors included 
 
Rhode Island: R.I. Gen. Laws § 15-5-16 

1. Best Interest Standard 
2. Supports continuous contact between parents and child 
3. No rebuttable presumption for joint custody 
4. Restriction on custody for parent who has abused child  
5. No Custody Factors included 

 
South Carolina: South Carolina Code of Laws § 63-15-220 

1. Best Interest Standard 
2. No preference 
3. No rebuttable presumption for joint custody 
4. No rebuttable presumption against joint custody 
5. Custody factors included 

 
South Dakota:  

1. Best Interest Standard 
2. No preference 
3. No rebuttable presumption for joint custody (unless parents agree) 
4. Rebuttable presumption against custody to parent with history or conviction of 

domestic violence or conviction of a parent for death of the other parent 
5. Custody Factors included (on request for joint custody) 

 
Tennessee: 

1. Best Interest Standard 
2. Taking into consideration the best interests, a custody arrangement that permits 

both parents to enjoy the maximum participation possible in the life if the child 
consistent with the factors 

3. No presumption for joint custody 
4. Rebuttable presumption against custody for a parent committed DV  
5. Custody Factors included. 

 
Texas: 

1. Best Interests Standard 
2. Joint Managing Conservatorship  
3. Presumption of Joint Managing Conservatorship. There is a standard possession 

order for physical custody 
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4. No rebuttable presumption against joint custody 
5. Custody Factors included 

 
Utah: 

1. Best Interests Standard 
2. Frequent and continuing contact between both parents and child after separation, 

promotes shared responsibilities 
3. Rebuttable presumption for joint custody except in case where the is abuse, 

domestic violence, special needs of the child or a pare  – MAY result in equal or 
nearly equal periods of physical custody – court not prohibited from specifying 
one parent as the primary caretaker 

4. No rebuttable presumption against joint custody 
5. Custody factors included. 

 
Vermont: 15 V.S.A. § 665 

1. Best Interest Standard 
2. No preference  
3. No rebuttable presumption for joint custody 
4. No custody for parent convicted on rape 
5. Custody Factors included 

 
Virginia: 

1. Best Interest Standard 
2. Assure minor children of frequent and continuing contact with both parents, and 

when appropriate, encourage parents to share in the responsibilities of rearing 
their children.  

3. No rebuttable presumption for joint custody  
4. No rebuttable presumption against joint custody 
5. Custody Factors included 

 
Washington: RCW § 26.09.002 

1. Best Interest Standard 
2. Encourage each parent to maintain a loving, stable, and nurturing relationship 

with the child, consistent with the child’s developmental level and the family’s 
social and economic circumstances  

3. No rebuttable presumption for joint custody  
4. Rebuttable presumption against custody for parent who committed abuse of a 

child, history of domestic violence, prior abandonment 
5. Custody Factors included 
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West Virginia: W.Va. Code § 48-9-102 
1. Best Interests Standard 
2. Joint Custody 
3. Rebuttable presumption for joint custody and “that equal (50-50) custodial 

allocation is in the best interest of the child.” 
4. Rebuttable presumption against custody for parent in case of abuse of abuse, 

domestic violence or child conceived as result of sexual assault. 
5. Custody Factors included 

 
Wisconsin: 

1. Best Interest Standard 
2. Joint legal 
3. Presumption for joint legal custody (not physical) 
4. Presumption against joint legal in case of abuse or domestic violence 
5. Custody Factors included 

 
Wyoming: Wyo. Stat. § 20-2-201 

1. Best Interest Standard 
2. No preference – other than both parties involved 
3. No rebuttable presumption for joint custody  
4. Restrictions on custody for parent who committed spousal abuse or child abuse  
5. Custody Factors included 
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