vera () fllD s P

pustc B HEAITH Legal
. - JUSTICE Bl  CARE#: Defense
INSTITUTE OF JUSTICE ROOTELD ) CENTER . HOMELESS Fund
COMMITTED T0 CHANGE.

Maryland Fair Chance Housing Act (SB 514):
Frequently Asked Questions

January 2025

What is the Maryland Fair Chance Housing Act?

The Maryland Fair Chance Housing Act (SB 514) limits the use of background checks when someone applies
for rental housing. It would ensure that Marylanders with arrest and conviction histories have a fair chance to
secure housing.1

Why does Maryland need this legislation?

Access to housing reduces crime and keeps our communities safe. It substantially increases the likelihood
that a person returning home from incarceration will be able to find a job, avoid additional convictions, and
receive support from their family.2 A 2021 review analyzing 18 studies from around the world found that
stable housing was associated with decreased criminal activity in every study.3

The research is clear that housing makes us safe, yet people with conviction histories are shut out of
housing opportunities in Maryland.#4 Most housing providers use background checks to evaluate applicants
even though they do not give us accurate information about an applicant’s safety risk or ability to be a good
tenant.® A background check provides information about a person at the time of their last conviction, but it
does not define a person or show who they have become during and after incarceration (for example, gains
in education, employment, and stability). Further, research shows that most people with convictions in their
past do not go on to have another conviction.® Considerations like a person’s ability to pay rent, ties to the
community, employment, and personal references can provide a much more accurate picture.

With this law, Maryland will ensure that housing providers assess rental applicants on factors relevant to
housing success, which will reduce crime, make our communities safer, and help housing providers find the
best tenants.

How many people would this legislation impact?

More than one million Marylanders, or approximately 22 percent of the state population, have some type of
criminal legal system involvement.” And as of January 2024, Maryland held more than 24,000 people in jail
or prison; most of them will eventually be released and need a place to live.8

This issue does not only impact people with conviction histories, but it also extends to thousands of families
who face barriers to housing. More than 67,000 children in Maryland have had a parent in prison.®
Increasing access to stable housing for families has been found to reduce children’s absences in school,
improve behavioral health issues, and improve nutritional outcomes.10

What would the Fair Chance Housing Act do?

The Fair Chance Housing Act ensures that housing providers assess rental applicants on more than just their
conviction histories.

In summary, the Fair Chance Housing Act will:
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e prohibit housing providers from asking rental applicants about their conviction histories during the
initial screening process;

e postpone any background check until the applicant receives a conditional offer of housing, pending
a limited background check;

o limit the use of screening to specific types of convictions within established timeframes; and

o allow applicants to undergo an individualized review of their conviction histories and offer evidence
of rehabilitation prior to denial by the housing provider.

What about the safety of other tenants?

Previous criminal legal system involvement does not indicate that someone will be an undesirable tenant
and neighbor. Factors like employment, references, and ability to pay rent are much more informative. And a
conviction history does not mean that a person will commit an additional crime. The majority of people have
only one conviction, meaning that a conviction history does not accurately predict an applicant’s safety risk
to other tenants.11

How will this impact public safety?

This bill will make Maryland communities safer for everyone. Study after study finds that people who are
stably housed have reduced police contact and prison time12 For example, one study looking at women with
felony convictions who were experiencing poverty found that stable state-sponsored housing and other
economic supports reduced the odds of being arrested for a new crime or violating parole by 83 percent.13

Is this a racial justice issue?

The use of background checks in rental application processes harms Black communities by worsening
existing racial disparities. In Maryland, Black people are disproportionately over-arrested and incarcerated.
Black people make up 32 percent of the state’s population, yet they make up nearly 71 percent of the
state’s jail and prison population.14 This discrimination carries over into the community as people are
released from jail and prison and are then shut out of housing.15

Where do Fair Chance Housing policies already exist?

In Maryland, Montgomery County passed the Housing Justice Act in 2021, and the Maryland Department of
Housing and Community Development recently took steps to implement more inclusive tenant screening
practices for affordable housing.1é A statewide law would expand and strengthen these protections. Cook
County, IL; Washington, DC; and New York City have also passed fair chance housing legislation.1” New
Jersey enacted statewide Fair Chance Housing laws in 2021 and has been successful in curbing housing
discrimination against people with conviction histories.18 By passing the Fair Chance Housing Act, Maryland
can lead the nation with the strongest statewide protections in the country.

Are housing providers liable if they rent to people with conviction histories?

No. A housing provider will not be held liable if they rent to someone with a conviction history who then
commits a crime. A provision within the Fair Chance Housing Act explicitly protects housing providers from
liability in civil actions should this situation occur.
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