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Sandy Popp 
District 32 Resident 

 
 
Maryland General Assembly 
House Judiciary Committee 
C/O The Honorable Luke Clippinger 
101 Taylor House Office Building 
Annapolis, MD 21401 
 
February 5, 2025 
 
Bill Number:  House Bill 438  
Title:   Civil Actions - Tortious Injury to or Death of Pet - Compensatory Damages 
Position:  Favorable 
 
Dear Chair Clippinger and Members of the House Judiciary Committee: 
 
I am writing in my personal capacity to support House Bill 438 which will increase the Maryland cap 
on compensatory damages from $10,000 to $25,000 for tortious injury to, or death, of a pet.  To be 
clear, this bill does not expand damages to include non-economic damages. Additionally, it does 
not apply to my specific situation (which I outline below).  
 
Background 
 
This past summer, I became keenly aware of how unreasonably low the current $10,000.00 cap for 
compensatory damages is, particularly in cases of veterinary malpractice. My dog Andy was 
severely injured by an emergency veterinary clinic. As a result of the injury, Andy required 
subsequent life-saving treatment at a second facility. While I tried to find an attorney that practiced 
law in this area, I was told by one attorney, “the damages you can get are very limited and the cost 
of pursuing the case will generally outweigh the recovery”.  
   
For that reason, my husband sent a demand letter to the emergency veterinary clinic that caused 
the injury, alleging negligence, and seeking compensatory damages in the excess of $23,000.00 to 
cover the cost of Andy’s veterinary bills. The letter was submitted to the first emergency veterinary 
clinic’s malpractice insurance company. Shortly thereafter, the malpractice insurance company 
offered us the Maryland cap (minus taxes and with a release). They refused to negotiate above 
Maryland’s cap, which meant that the first veterinary clinic would still receive payment from us for 
causing the injury.1   
 

 
1 I refused to sign the offer because it would not have made me close to whole. I also had concerns about the 
release language which I feel would have prevented me from supporting this legislation and filing a complaint 
with the Board of Veterinary Medical Examiners. I decided to instead dispute the charges from the emergency 
veterinary clinic that caused the injuries with my credit card company under the Fair Credit Billing Act 
(disputed under quality of services). The credit card company did find in my favor and removed the charges 
from the emergency veterinary clinic. I am aware the clinic can sue me for those charges within three years. I 
was still left with over $10,000.00 in economic damages for Andy’s subsequent lifesaving treatment.  
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My research shows that Maryland’s cap on damages to pets has been reviewed primarily by courts 
in situations that arise where an individual sues a tortfeasor for injuring or killing their pet, and as a 
result incurs damages from a veterinary clinic for treatment. I could find no case that discussed the 
cap on damages as it pertains to veterinary malpractice. However, it seems Maryland’s Courts and 
Judicial Proceedings §11-110, which this legislation seeks to change, is the prevailing authority.  
 
I strongly believe Maryland’s cap on compensatory damages to be an outlier with neighboring 
jurisdictions (see below), and that an increase in compensatory damages is necessary to reflect the 
actual costs of reasonable and necessary veterinary costs. Please note, I have attached a copy of 
the charges to my written testimony, which show actual costs from two veterinary clinics located in 
the Baltimore/Annapolis area.  
 
Andy’s Story 
 
Background 
 
Andy is a five-year old black labrador retriever. I procured Andy when he was one-year old from 
Kaiser K-9 a working dog breeder located on the Eastern Shore for $3,000.00. Andy is both a family 
dog and my K-9 partner. I am an operational member with a local non-profit K-9 search and rescue 
team and together Andy and I are in the process of becoming an operational live find team with the 
non-profit. Andy has obtained his Canine Good Citizen certification as well as the National 
Association of Search and Rescue SARTECH III certification.  

Facts 

• August 22, 2024: Andy broke out of his locked crate and into a trashcan while my family and I 
were not home.  

• August 24, 2024 
o Andy began to show signs of discomfort and an x-ray that was taken by our veterinarian 

showed Andy had a foreign object inside his abdomen.  
o Our veterinarian told us to find a clinic that could scope the object out of Andy’s 

stomach.  

Emergency Clinic A (“clinic A”) 

• August 24, 2024 
o The scope procedure was unsuccessful, and a veterinarian at clinic A determined Andy 

needed emergency surgery. 
o Andy underwent an Abdominal Laparotomy, Enterotomy, and Gastrotomy. 

 Andy was never given antibiotics before, during or after the procedure.2 3 In fact, 
an anesthetic monitoring sheet that the veterinarian was supposed to fill out 

 
2 Dr. E. Monnet writes that “Gastrointestinal surgery without peritonitis is considered as a clean-
contaminated surgery. Therefore, antibiotics are required during the procedures…Before surgery, the patient 
is placed on prophylactic intravenous antibiotic.” E. Monnet, How to Perform a Safe Gastrointestinal Surgery, 
World Small Animal Veterinary Association World Congress Proceedings, 2015  
3 Clinic A exhibited a pattern of failing to prescribe antibiotics. A review of clinic A’s on-line reviews, show that 
this was not the first time clinic A failed to prescribe antibiotics following a stomach surgery that led to an 
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included a section regarding which antibiotics were provided, and the section 
was left blank.  

 A veterinarian technician assisting with Andy’s surgery walked around in the 
non-sterile portion of the facility where other sick animals were present after 
she had already donned the required surgery boots and cap. She did not change 
her boots nor her cap before entering the operating room. 

 Another veterinarian technician opened the door many times to communicate 
with the surgeon about unrelated issues and without proper sterile safety 
equipment on. Any bacteria in the main room where other animals were being 
treated (including a sick cat) are likely to have traveled into the room where 
Andy’s stomach and small intestine were open during the surgery. 

• August 25, 2024  
o Andy developed bloody diarrhea that was leaking from his anus and a fever.  

 According to a veterinarian technician, clinic A’s standard of care is to wrap a 
dog’s tail when they develop diarrhea to help keep the animal clean and dry. 
Andy’s tail was never wrapped.  

 Andy was still not given an antibiotic, despite a fever being sign of a potential 
infection. 4 

• August 26, 2024 
o Andy was discharged around 9:00 am with a bandage covering the incision site and I 

was instructed not to remove it for 36-48 hours.  
 Andy’s records indicate the incision site was mildly red and bruised. This was 

never communicated to me. Additionally, his temperature was not taken prior to 
discharge.  

o My husband called clinic A later in the day to report Andy’s lethargy and constant 
shivering. He was instructed to wait 24 hours and to call back if symptoms continued at 
that time.  

• August 27, 2024 
o Andy was still lethargic, continued to have diarrhea and his bandage began leaking fluid. 

I called clinic A and was told I could bring him in. 
 Upon arrival at 6:30 pm, Andy was immediately diagnosed with an infection at 

the incision site, and I was told he had a high fever.  
 We waited for several hours before he was admitted, diagnostic testing 

completed and given an antibiotic.  
• A veterinarian completed an ultrasound on Andy on the floor of the 

facility. Before the ultrasound was complete, she left Andy on his back 
on the floor to tend to another patient.  She found free fluid in his 
abdomen and stated she wanted to “salvage” his first surgery.  I asked if 
they should insert a drain, she said it was not warranted.  

• August 28, 2024  

 
infection and had to be treated by another veterinarian.  Clinic A verified the customer, acknowledged their 
mistake and stated they are “dedicated to…. improving their services moving forward.”   

4 https://parliamentanimalhospital.ca/how-do-i-recognize-signs-of-infection-after-pet-surgery/ 
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o I arrived at clinic A in the morning and spent the day with Andy in one of their rooms. He 
continued to be extremely lethargic and to leak fluid from the incision. His fever was still 
present, and he became incontinent.   

o I continued to express concern about the drainage from his abdomen, but clinic A 
decided that I could handle the infection at home with an antibiotic. While clinic A 
documented my concern in Andy’s records, they showed me how to clean his incision 
and discharged us.  
  Andy’s records indicate that the discharge had increased from “mild” upon 

admittance to “moderate” upon discharge.  
o Within minutes of arriving home, I cleaned Andy’s infection as instructed. At this time, I 

noticed that there were holes in Andy’s skin near his incision. I immediately called clinic 
A and shared a photo with them electronically. Clinic A informed me his incision looked 
“fine”. I later found they were aware of the holes before they discharged him as they 
documented it with their own photo that was included in his records. I was never 
informed of this.  

o I was not convinced that Andy was on a path to healing, so I sought a second and third 
opinion from two different veterinary technicians. They were both alarmed at the photo 
and informed me his skin was necrotizing (i.e. the holes). One of them instructed me to 
take Andy to a different emergency veterinary clinic and that he needed revision surgery.  

Emergency Clinic B (“clinic B”) 

• August 28, 2024  
o Andy was admitted to clinic B. Upon admittance, Andy’s incision was noted as being 

open, draining, and necrotic. The veterinarian informed me Andy’s skin is “dead” and 
will not grow back. Her plan was to transfer him to surgical specialists the next morning 
for emergency surgery.  

o After Andy was admitted to clinic B, another veterinarian called me from clinic A and 
told me she would prescribe an additional antibiotic but that the holes in his skin were a 
good thing because they would get more of the infection out. She did not recommend 
revision surgery. 

Surgical Specialists 

• August 29, 2024  
o Andy was transferred from clinic B to surgical specialists. The surgeon agreed with clinic 

B’s assessment and performed revision surgery.  
o After the surgery, the surgeon informed me the need for surgery was dire because the 

infection had contaminated Andy’s stomach. Andy’s falciform was so infected that it 
needed to be removed, his sutures were crumbling and there was a significant amount 
of necrotic tissue around the site of the original surgical incision. Andy needed to have 
two separate drains installed. One subcutaneously and one in his abdomen. Andy was 
required to stay in the surgical specialists ICU for several days to monitor the drain in his 
abdomen. The surgeon stated that “another 24 hours and [Andy] would have been on 
death’s doorstep.” 
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• September 2, 2024  
o Andy was discharged for surgical specialists and on activity restrictions for a total of 

three weeks. Thankfully he progressed daily and has been able to return to search and 
rescue.  

 
Compensatory Damages for Pets in Nearby States 

 
State Case Law Statute 

Virginia 
 
 
 
 
 
 

“The general rule for determining the amount of 
damages for injury to personal property is to 
subtract the fair market value of the property 
immediately after the loss from the fair market 
value thereof immediately before the injury, the 
remainder, plus necessary reasonable 
expenses incurred, being the damages."5 
 
 
In an action to recover for damages negligently 
inflicted upon a dog, the court found the owner 
may recover for all veterinary expenses that 
owner can prove were or will be reasonably 
incurred because of defendant’s negligence. 6 
Whether veterinary care and treatment is 
reasonable and necessary is a question of fact 
to be decided by the fact finder. 7 

All dogs and cats shall be deemed personal 
property…Owners may maintain any action for 
the killing of any such animals, or injury 
thereto….as in the case of other personal 
property. The owner…shall be entitled to recover 
the value thereof or the damage done thereto in 
an appropriate action at law from such person. 8 

Pennsylvania 
 
 

Veterinary Malpractice 
 
A court held that Pennsylvania recognizes dogs 
as personal property and that an appropriate 
cause of action for a plaintiff to recover 
damages is to plead and prove that the 
veterinarian was negligent. 9  
 
Pennsylvania’s general negligence laws for 
property damage apply to cases of pet 
damages and there is no cap (i.e. a plaintiff 
needs to provide duty, breach, causation and 

Dogs are considered personal property and are 
subject of thefts. 11 

 
5 Blue Pearl Veterinary Partners, LLC v. Anderson, Record No. 1180-22-1 (Jul. 11, 2023) (citing White Consol. 
Indus., Inc. v. Swiney, 237 Va. 23, 30 (1989) (citing Averett v. Shircliff, 218 Va. 202, 206-07 (1977))).  
6 Blue Pearl Veterinary Partners, LLC v. Anderson, Record No. 1180-22-1 (Jul. 11, 2023) 
7 Blue Pearl Veterinary Partners, LLC v. Anderson, Record No. 1180-22-1 (Jul. 11, 2023) (citing Cf. Damages-
Property of No Market Value, 12 A.L.R.2d 902, § 2 (1950)) 
8 Title 3.2 Agriculture, Animal Care, and Food Chapter 65 Comprehensive Animal Care §3.2-6585 
9 Daughten v. Fox, 539 A.2d 858, 372 Pa.Super 405 (1988); Price v. Brown , 680 A.2d 1149 (Pa. 1996 
11 3 Pa. Stat. §459-601 
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damages). Pets are treated just like any other 
property or chattel.10  

Delaware 
 
 

 Compensatory damages for death of a pet 
includes, “the fair market value of the pet before 
the death and reasonable and necessary cost of 
veterinary care” and for injury to a pet, “the 
reasonable and necessary cost of veterinary 
care” 12  

New York A court has held the “proper measure of 
damages in a case involving injury suffered by a 
pet animal is the reasonable and necessary 
cost of reasonable veterinary treatment”. 13 
 
The court also noted “[I]n cases of injury to 
animals…the plaintiff ought to recover for 
expenses reasonably incurred in efforts to cure 
them, in addition to the depreciation in their 
value, or to their whole value where they are 
finally lost. The law would be inhuman in its 
tendency if it should prescribe a different rule, 
even where the animal eventually dies; since it 
would then offer an inducement to the owner to 
neglect its sufferings.”14 

 

 

 

 

 

 

 

 

 

 

 

 
10 See Daughten, supra. 
12 Delaware Code §10-3931  
13 Zager v. Dimilia 138 Misc. 2d 488 (N.Y. Misc. 1988) 
14 Zager v. Dimilia 138 Misc. 2d 488 (N.Y. Misc. 1988) citing (2 Shearman Redfield, Negligence §752 at 1291-
1292 [5th ed 1898]) 
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Please note the photos included below may be considered graphic. 
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Photo of Andy’s incision taken at intake by clinic A on August 27th 

 

 

 

 

Photo of Andy’s incision taken at discharge by clinic A on August 28th 

 

 

Photo of Andy’s incision taken after discharge from clinic A and before admittance to clinic B  
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on August 28th  
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