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Chairman Clippinger and Honorable Members of the Committee:

Juvenile Law Center writes to express opposition to House Bill 638, which expands the scope of
offenses that require registration of children as sexual offenders, requires notification of schools
when children are arrested for certain offenses, and requires children to remain on the registry until
they reach the age of 21. As this Committee considers House Bill 638, we write to provide additional
context on the harm this Bill will impose on Maryland children.

Juvenile Law Center fights for rights, dignity, equity, and opportunity for youth. Juvenile Law
Center works to reduce the harm of the child welfare and justice systems, limit their reach, and
ultimately abolish them so all young people can thrive. Founded in 1975, Juvenile Law Center is the
first non-profit public interest law firm for children in the country. Juvenile Law Center’s legal and
policy agenda is informed by—and often conducted in collaboration with—youth, family members,
and grassroots partners. Since its founding, Juvenile Law Center has filed influential amicus briefs
in state and federal courts across the country to ensure that laws, policies, and practices affecting
youth advance racial and economic equity and are consistent with children’s unique developmental
characteristics and human dignity.

Recognizing the critical developmental differences between youth and adults, Juvenile Law Center
works to ensure that laws, policies, and practices affecting youth provide children with the protection
and services they need to become healthy and productive adults. Core to this work is ensuring that
all youth involved in the legal system are successfully reintegrated into their communities—efforts
that are hindered when youth are labeled and stigmatized as sex offenders. Juvenile Law Center
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has been involved in state and federal litigation on youth sex offender registration issues as well as
efforts to reform juvenile sex offender registration laws in California, Delaware, Illinois, Indiana,
Kansas, Louisiana, New Jersey, Ohio, Pennsylvania, Rhode Island, South Carolina, Washington,
Wisconsin, West Virginia, and at the federal level.

Under Maryland law, children are required to register as sex offenders if they were 14 years old and
adjudicated delinquent of certain enumerated sexual offenses. Md. Code. § 11-704.1(b). Maryland
law requires that children’s registration status not be available to the public, and children are
currently removed from registration when the juvenile court no longer has jurisdiction over them.
Id. at (c) and (d). Additionally, registered children are not permitted to attend in-person public or
non-public elementary or secondary schools. Md. Code. § 11-722 (c).

HB 638 broadens the scope of registration to those whom the juvenile court has already deemed no
longer need to be monitored. This ongoing punishment will be felt even more distinctly for
individuals who will continue to be excluded from school despite their discharge from court
supervision if still of school age. Moreover, HB 638 would expand the scope of offenses that require
youth registration and would subject more youth to the state’s ban on in-person education for those
who must register. This subjects youth to further isolation and limits their opportunity to obtain an
education. Excluding the child from school also means excluding the youth from all that school
attendance includes — participation in sports, clubs, music, etc. This, in turn, negatively affects a
youth’s ability to successfully reintegrate into the community. The child’s absence from school and
school activities also makes it more likely for members of the public to discern which youth are
registered.

Registration Makes Communities Less Safe

HB 638 contradicts existing evidence and research and will not aid law enforcement or the public in
identifying future sex offenders or preventing future sex offenses. Expanding the scope of offenses
for which registration is required and time period on the registry does not promote public safety; in
fact, it makes communities less safe.

e Registration and public notification about a youth’s registration status put youths’
physical safety in jeopardy. Children on sex offender registries are four times more likely
to report a recent suicide attempt than non-registered children who have engaged in harmful
or illegal sexual behavior.! When registration information is accessible to the public or even
a subset of individuals, registered youth also face the danger of vigilante justice: more than
50% of registered youth report experiencing violence or threats of violence against themselves
or family members that they directly attribute to their registration.2 Instead of protecting
communities, registering youth puts children’s safety at risk. Experts hypothesize that this
increased risk may be tied to access to registrant information, including registrants’
addresses or contact information listed on the registry, as well has the harmful misconception
that a youth registrant is promiscuous.?

e Registration isolates youth. Labeling youth as “sex offenders” falsely communicates to the
world that the youth is untrustworthy, possesses other negative character traits, merits
punishment, or is likely to commit crimes in the future.* Stigmatization from sex offender
labeling frequently translates to real and concrete harm to accused youth, including social
isolation and ostracism by peers, depriving youth of sources of psychological support at the
precise time they most need community acceptance.?
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e Registration increases youths’ risk of homelessness. Because of stigma and residency
restrictions, 44% of registered youth report experiencing homelessness.® This further
jeopardizes youths’ safety by increasing the risk of exposure to physical and emotional harm.

Youth Registration Is Based On False Presumptions About Youth Who Have Committed Sex
Offenses

Youth registration rests on several false presumptions about youth who commit sex offenses. In fact,
requiring youth to register does not reduce sexual offending.

e Study after study confirms that sex offense recidivism among youth is
exceptionally low.” Individuals who commit sexual offenses in childhood are highly
unlikely to commit a subsequent sex offense.8

e Registration does not decrease recidivism. As youth mature, better understand their
sexuality, and naturally decrease impulsive behaviors, the behaviors behind sexual offenses
stop. ® Multiple studies confirm that children who commit sexual offenses are motivated by
impulsivity and sexual curiosity, not predatory, paraphilic, or psychopathic characteristics.0
Youth who commit sex offenses are no different from youth who engage in non-sexual
delinquent behavior in that they mature and gain decision-making skills with time.1!

e Evidence shows the severity of a youth’s offense is not predictive of re-offense. A
study comparing sexual recidivism rates of children assigned to three groups based on the
severity of their offenses found no significant difference in the recidivism rates of the three
groups.!2

Youth Registration Is Expensive And Imposes High Costs On The Public
The cost of administering registries for youth far outweighs any perceived social benefit.

e Studies estimate the annual cost of youth registries to be approximately $2-3
billion, which includes not only the cost to the government to maintain and enforce the
registry, but also the cost to the youth’s family.!3

¢ The public safety derived from youth registries is virtually nonexistent. As
explained above, youth engage in criminal conduct due to transitory factors such as their lack
of maturity and the influence of circumstances and environments. And, youth are unlikely to
recidivate with future sexual offenses. A better use of the Maryland funds required to
maintain a youth registry would be to implement more tailored, evidence-based measures
that support prevention of sexual offenses.

“Private” Registries Are Porous and Can Impose Significant Barriers to Children as They
Grow Into Adulthood

Though the registry that Maryland children are placed on is considered a confidential registry and
therefore not publicly accessible, requiring school schools be notified when children are arrested for
certain offenses under HB 638, undermines that confidentiality.

e Even when individuals are placed on so-called “private” registries, scholars have reasoned
that the information is never fully shielded from the public.!4
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e  With no prohibition on resharing arrest information, see H.D. 638, 2025 Leg., 447th Sess.
(Md. 2025.), school administrators can make an individual’s information available to the
public, post it online, or otherwise share with parents, faculty, and students.

¢ Once information is shared with the public, it is impossible to retrieve.15

Youth Registration Has Significant Constitutional Deficiencies

Registration was designed to be a public safety measure.!¢ Yet, the absence of empirical support that
it advances public safety and the well-documented harms to registered youth prompt significant
constitutional questions of youth registration. Evidence confirming that youth registration does not
improve public safety due to the low rates of recidivism for youth adjudicated of sexual offenses
makes youth registration attenuated from the purported purpose of registration. The punitive
nature and harm of youth registration likewise contravenes the rehabilitative purposes of the
juvenile court system. State and federal courts across the country have examined registration
schemes against this backdrop.

¢ Anincreasing number of courts have held that harms caused by youth registration constitute
punishment,!” in some cases in violation of the Eighth Amendment.!® A Maryland Appellate
Court has held, for example, that registration requirements may be viewed as punitive and
described lifetime registration as akin to the “punishment of shaming for life.”19

e Maryland youth are not only subject to the harsh stigmatization associated with registration
but are also deprived of the opportunity to attend public and non-public elementary and
secondary school, which for some youth could raise significant concerns under the Individuals
with Disabilities Education Act IDEA). The presumption of dangerousness inherent in the
“sex offender” label and the imposition of lifetime registration without an opportunity for
review have led courts in other jurisdictions to hold that youth registration violates
substantive due process.20 Similarly, the proposed Maryland statute requires registration
upon adjudication for all children, with no inquiry into their risk of re-offense or opportunity
for a hearing to rebut the presumption that registration is necessary. Maryland’s youth
registration statute thus leaves open ample opportunity for constitutional challenges.

e The differences between state registration schemes and the immense difficulty youth face
navigating those schemes unreasonably burdens a young person’s constitutionally protected
freedom of movement, and the right to intrastate and interstate travel.2! Despite being
inaccessible to the public at large, the “private” registry in Maryland nevertheless could
infringe on a child and their family’s right to privacy and reputation. In Pennsylvania, for
example, the challenged youth registration statute required registration upon adjudication
and all youth were placed on a private registry. Notwithstanding, the Pennsylvania Supreme
Court found the registration scheme to be an unconstitutional restraint on the fundamental
right to reputation and inviolate of children’s rights to due process.22

Expanding sex offender registration is a failed practice that is not evidence-based. HB 638 harms
youth, makes communities less safe, is costly to the public, and raises significant constitutional
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concerns. For the foregoing reasons, Juvenile Law Center urges you to oppose HB 638. If I can
provide additional information or assistance, please do not hesitate to contact me.

Sincerely,

/

Riya Saila Shah
Chief Executive Officer
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