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February 2, 2025

Alvin Lee
Clarksville, Maryland 21029

TESTIMONY ON HB853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

SUPPORT
Submitted by: Alvin Lee
Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:

I, Alvin Lee, am testifying in support of HB853, the Maryland Second Look Act. | am
submitting this testimony as a community member of District 9A, as someone who has
worked with families affected by incarceration, and as the founder of the Student Justice
Alliance.

My favorite thing about our democracy in our country is that everyone’s voice matters.
No matter who you are or where you come from, your beliefs and ideas matter to the fabric of
American democracy. So while I am too young to have a vote, I hope you’ll take the time to
listen to my voice.

It is also my belief in the power of our voices that compels me to write. I am writing to
express my strong support for the Second Look Act. This legislation would grant incarcerated
individuals a chance for a review of their sentence after 20 years of incarceration. It allows them
to petition for themselves and their efforts to achieve growth and rehabilitation. In the end,
passing this legislation gives some of Maryland’s most marginalized population a voice and a
second chance.

But it also provides long-needed reform to one of the most discriminatory facets of our
justice system: parole. For more than 25 years, Maryland's parole system was not available to
people serving life with parole sentences because Governors routinely denied parole with little to
no explanation. While we have since revoked the Governor’s power to deny parole, we haven’t

revoked the persistent inequalities in the system. Parole is not a judicial hearing, meaning



individuals lack due process rights and legal representation. This legislation, the Second Look
Act, guarantees the right for a review of one’s sentence with a full and complete due process and
a right to legal representation: a way to ensure the justice system treats everybody’s voice
equally. The voices of everyone matter, and I ask this committee to uphold this promise.

The Act would require that victims receive notice that a resentencing hearing would be
held, and require the judge to consider the victim’s input, should the victim or the victim’s
representative choose to offer a statement. In fact, victims, too, prefer, by 2 to 1, a criminal legal
system that focuses more on rehabilitating people who commit crimes than punishing them.
Under the Second Look Act, everybody’s voice matters.

I’ve worked with families and children whose parents are incarcerated. Through these
experiences, I’ve learned that the greatest consequences of the justice system are often felt by
those outside of it. Their children, their churches, and their communities would all benefit from
the release of individuals who are able to demonstrate their growth and rehabilitation. The people
in Maryland’s carceral system are fathers, mothers, brothers, and sisters. They work hard to grow
and learn from their mistakes. They deserve an equal voice. They deserve your promise to

uphold Maryland’s values of fairness and justice. They deserve a second look.

| urge you to vote favorably on the Maryland Second Look Act HB853 and give Maryland’s
incarcerated individuals a fair chance at justice.

Thank you.
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TESTIMONY ON HB853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

SUPPORT

Submitted by: Ann Duncan
Executive Director, Goucher Prison Education Partnership

Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:

I, Ann Duncan, am testifying in support of HB853, the Maryland Second Look Act. | am
submitting this testimony as the Executive Director of the Goucher Prison Education Partnership
(GPEP) which enrolls approximately 130 incarcerated individuals at two Maryland state prisons,
many of whom would be directly impacted by this act.

Passage of the Maryland Second Look Act would create a meaningful opportunity for sentence
modification for incarcerated people after having served 20 years of their sentence. | firmly
believe that those individuals who are able to demonstrate their growth and rehabilitation, such
that they are no longer a threat to public safety, should have the opportunity for release.

As Director of GPEP and as a professor in the partnership, | see first hand every day that
rehabilitation is possible and that many of the individuals who are currently incarcerated and still
face long sentences are ready to return home, ready to make a positive impact on their
community and have no way to do so. As a US historian, | know that our parole system and our
judicial system have extreme racial disparities and historical injustices that continue in the
sentences of current incarcerated people and that our criminal justice system does not often
reward or recognize progress, restitution and restoration. The second chance act provides that
possibility.

For these reasons, | encourage you to vote favorably on the Maryland Second Look Act
HB853.

Thank you.



Final HB853 Legislative Testimony.pdf
Uploaded by: Anna OShea
Position: FAV



Testimony in Support of House Bill 853
Criminal Procedure - Petition to Reduce Sentence (Maryland Second Look Act)

To:  House Judiciary Committee

From: Anna O’Shea, Student Attorney, Decarceration Initiative Clinic, University of Maryland
Francis King Carey School of Law (admitted to practice pursuant to Rule 19-220 of the
Maryland Rules Governing Admission to the Bar)

Date: February 18, 2024

I am a student attorney in the Decarceration Initiative Clinic at University of Maryland
Francis King Carey School of Law. The Decarceration Initiative Clinic represents individuals
serving long sentences in post-conviction matters. In this clinic, I have come across the most
extraordinary adult offenders serving life without parole sentences. I learn from these clients, I
relish in their wisdom, and I am continually amazed by their benevolence. Because of this, I
support House Bill 853, which would allow any incarcerated individual to file a petition to
reduce their sentence if the individual has served at least 20 years of their sentence and at least 5
years have passed since the court decided any previous petition filed by the individual.

In August 2024, I began working with a client who grew up in West Baltimore with his
siblings, mother, and abusive father. The client took most of his father’s psychological and
physical torture because he tried to protect his mother from enduring the same. When my client
was only in elementary school, his father poured an entire fifth of liquor down his throat as a
punishment and left him unconscious, soiled in his own urine on the floor. As my client grew up,
so did his father’s rage, and when he was in high school, his father fired off a shotgun in the
home, and the pellets ricocheted and struck my client’s face.

When my client finally moved out of his family home and into the streets of Baltimore,
he sought an escape. He found that escape in crack cocaine, becoming severely addicted at first
use. As a young man who went from his abusive household into the streets of West Baltimore
during the height of the crack cocaine epidemic, my client was the prime candidate to become a
pawn in crack cocaine’s game. Crack controlled his every move for the next ten years as he
underwent stints of homelessness and became unable to hold down a job. He was directionless,
only following paths that took him fastest to crack.

Over the next few years, his addiction spiraled out of control. During the peak of his
addiction, he was high and committed a senseless murder to obtain more crack. The act was
horrific, which is a truth that he recognizes the most. However, the crime was undoubtedly crack
induced. Even his sentencing judge and prosecuting attorney vocalized that but-for crack
cocaine, he would not have committed the crime. He had never engaged in violence before this
night and has never engaged in violence during his long incarceration afterward.

His addiction was a disease, enhanced by many influences including his abusive
childhood, that destroyed many lives, including his victim’s and his own. However, he beat that
addiction. He has not used any drugs since the night of the crime and maintains a near-perfect



prison record. He has spent his entire incarceration period—almost 10,000 days—remorseful and
dedicated to rehabilitation. He is proof that one violent act does not make someone violent. He is
proof that one violent act does not make a person irredeemable.

House Bill 853, the Second Look Act, means believing in second chances and believing
in second chances credits everyone with the possibility of redemption. My client is deserving of
a second chance and as capable of redemption as those serving lesser sentences. He has proved
that reality, and other individuals serving life without parole sentences have proved it too. The
clients we represent in clinic are proof that they are more than the worst things they’ve done and
that their sentence reflect the arbitrariness and cruelty of our legal system, not that they are
beyond redemption. Second chances cannot be selective. A second chance is meaningless if one
person is told they get a second chance while another is told they only had one chance. For those
reasons, I respectfully urge your support for House Bill 853 for all incarcerated individuals and
its passage without any exceptions for those serving life without parole sentences.
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February 14, 2025

Honorable Delegate Luke H. Clippinger, Chairman
House Judiciary Committee

House Office Building 6 Bladen Street

Annapolis, MD. 21401

Written Testimony in SUPPORT of HOUSE BILL - 853
(The Maryland Second Look Act)
CRIMINAL PROCEDURE - PETITION TO REDUCE SENTENCE
Sponsored by Delegate Cheryl E. Pasteur

Dear Chairman Clippinger,

and Members of the House Judiciary Committee:

My name is Anthony Wazir Muhammad.! Almost 32-years ago, on January
26, 1993, at the age of 15, I was arrested on two murder charges in Baltimore

City. Ultimately, I was convicted and sentenced to life plus 20-years in prison.

The judge who sentenced me mistakenly believed that I was unredeemable,
unreformable, and that the crimes I committed were unreconcilable. She stated
that I had “little prospect of ever being able to come out and function,” and that I
showed very “little hope of rehabilitation.” Even though I had no prior adult
criminal record, and only one minor juvenile offense, my sentencing judge was
unconvinced that “ob training, education, and such would make [me] a safe
citizen,” and in her most condemning remarks stated her belief that if I was ever

given the opportunity to commit these crimes again, “it would happen.”

1 My birth name is Anthony Sylvester Fair. In 2021, I legally changed my name.
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Thankfully, the judge who sentenced me was all wrong about me.

On September 20, 2022, I was released under the Maryland Juvenile
Restoration Act (JRA), a recent law passed by the Maryland General Assembly in
2021, and allows juvenile offenders who were convicted as adults and have
served a minimum of 20-years of incarceration to petition the court to modify a
sentence, if the individual can prove that he is not a danger to the public, and

that the interest of justice will be better served by a reduced sentence.

After serving 29-years, 7-months, and 29-days, I was released under the
JRA - with the full support of then Baltimore City State’s Attorney Marilyn Mosby

and her former Sentencing Review Unit Division Chief, Becky Feldman. 2

Interestingly, the judge who released me under the JRA, the Honorable
Judge Yvette Bryant of the Circuit Court for Baltimore City, said the exact
opposite about me than the judge who sentenced me. In fact, Judge Bryant stated
that what I was able accomplished during my incarceration was so remarkable,
that in all her years on the bench, I was the very first violent offender that she

had absolutely no reservations about releasing back into the community.

There are no words adequate to express the depths of my remorse for the
crimes that [ committed. I made a horrible decision. It was the worst decision I
ever made in my life, and I will always deeply regret my actions. However,
egregious as my crimes were, they were not the result of “permanent
incorrigibility,” “irreparable corruption,” or “exhibit such irretrievable depravity
that rehabilitation is impossible.” As the distinguished civil rights attorney,
author of the book Just Mercy, and founder of the Equal Justice Initiative, Brian

Stevenson, once said - “Each of us is more than the worst thing we’ve ever done.”

2 BALTIMORE BANNER NEWS ARTICLE:
https://www.thebaltimorebanner.com/community/criminal-justice/it-means-everything-how-the-
juvenile-restoration-act-has-provided-a-second-chance-for-people-sentenced-as-children-to-
prison-in-maryland-HDCZ60Y2TFAR3G4IUK6VKUTJUM
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Thankfully, among all that I have been able to accomplish since my
release, most notable, through the Baltimore Community Mediation Center, I
was blessed to participate in a very successful victim/offender mediation with

one of the families of the victims in my case — who gave me their forgiveness.

Now, I am employed as an advisor to The Maryland Parole Partnership
(MPP), under Sonia Kumar, Senior Staff Attorney for the ACLU of Maryland.
Together, we recruit, train, and assign attorneys, law firms, and legal clinics to
represent pro bono inmates with life sentences during their parole hearings who
have served a minimum of 25-years of incarceration.? Unfortunately, Mr. Pratt

would not be eligible for MPP services because his sentence is without parole.

In addition, I have now become part of the solution to crime and violence
in Baltimore City, the very same community where I was once part of the
problem.# I am a Community Engagement Specialist with the We Our Us
organization, a non-profit organization that serves the community. We are the
new front line in the fight to make our communities a safe and descent place to
live. We are the “Credible Messengers,” the “Violence Interrupters,” that go door-
to-door, block-by-block, street-by-street. We put boots on the ground in the

community as “Connectors,” “Protectors,” “Mediators,” and Messengers.”

Thanks in part to the incredible work of the We Our Us organization, which
includes our Stop The Beef program facilitated mostly by returning citizens, in
the last two years Baltimore City has experienced historic reductions in
homicides & non-fatal shootings. While no single individual or organization can
claim all the credit for these historic reductions in violent crime, Baltimore City

Mayor Brandon M. Scott has highlighted the work of the We Our Us organization.

3 https://www.aclu-md.org/en/maryland-parole-partnership

4 MARYLAND MATTERS NEWS ARTICLE:
https://www.marylandmatters.org/2024 /03 /06 /commentary-once-part-of-the-
problem-we-are-now-part-of-the-solution/
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The absolute joy of my community service work is being a youth mentor
with Baltimore Brothers, Inc., a program that provides mentorship, manhood
training, and life coaching to Baltimore City youth. I am currently the facilitator

of the Baltimore Brothers’s program inside Booker T. Wahington Middle School.

In addition, I am a member of several groups that work directly with
returning citizens. Particularly, the 1st Monday Empowerment Support Group,
which consist of over 300 returning citizens who served life and long-term prison
sentences in Maryland and are now productive members of society. The
leadership of this phenomenal support group is employed by Living Classrooms,

which provide a host of re-entry services and resources to returning citizens.

Also, I'm a proud member of The Maryland Juvenile Lifer’s Support Group,
which is facilitated by the Campaign For the Fair Sentencing of Youth (CFSY), an

international organization with renowned interest in youth offenders.

In conclusion, long-term returning citizens are now working in
collaboration with all community stakeholders. There is literally NOTHING that
we are not doing as productive members of society. For example, in both
Baltimore City and Prince George’s County, we are employed by multiple
agencies in city government. We are consultants to the Baltimore City Police
Department on best practices for community engagement. We are partners with
Maryland’s Department of Public Safety & Correctional Servies at resource fairs
to provide re-entry services to fellow returning citizens, and some are currently
under contract with Maryland’s Department of Juvenile Services through the

Thrive Academy to provide life coaching and mentorship to young offenders.

Long-term returning citizens are contributing throughout the public
school system, in multiple capacities. We are in all the local recreation centers.
We are on college campuses and universities in Maryland. We are in law school
programs and legal clinics. We have both joined and established organizations
doing phenomenal work in the community. We are business owners,

entrepreneurs, homeowners, hard-working, tax paying citizens.
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In conclusion, I strongly believe that the vast majority of those who qualify
for release under SENATE BILL 291 will join us in doing the same if given the
opportunity — being productive members of society. All of the data, volumes of
research, all prove that people age out of crime, and that the rate of recidivism
for those who qualify for relief under this legislation is much lower than the main.

We have hundreds of success stories in Maryland all around the country.

For all of these reasons, I urge a FAVORABLE vote on HOUSE BILL 853.

Thank You,

Anthony W. Muhammad
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I UNIVERSITY of MARYLAND
FRANCIS KING CAREY

~ SCHOOL OF LAW
GIBSON-BANKS CENTER 500 West Baltimore Street
FOR RACE AND THE LAW Baltimore, MD 21201

410706 7214

Testimony Concerning House Bill 853
Criminal Procedure — Petition to Reduce Sentence (Maryland Second Look Act)
Position: Favorable

To: Delegate Luke Clippinger, Chair
Delegate J. Sandy Bartlett, Vice Chair
Members of the Judiciary Committee

From: Brandon Miller, Erek L. Barron Fellow, Monique L. Dixon, Executive Director,
and Michael Pinard, Faculty Director, Gibson-Banks Center for Race and the Law

Date: February 14, 2025

On behalf of the Gibson-Banks Center for Race and the Law (“Gibson-Banks Center” or
“Center”) at the University of Maryland Francis King Carey School of Law,! we appreciate the
opportunity to submit testimony in support of House Bill 853 (“HB 853”’), which would, among
other things, allow an individual who is incarcerated and has served at least 20 years of their
sentence to petition a court for a reduction of sentence. We urge the committee to issue a
favorable report because the bill would: (1) help to address mass incarceration in Maryland,
which disproportionately burdens Black people with long prison sentences, and open pathways
for individuals’ release from prisons; and (2) contribute to building safe communities.

The Gibson-Banks Center works collaboratively to re-imagine and transform institutions
and systems of racial inequality, marginalization, and oppression. Through education and
engagement, advocacy, and research, the Center examines and addresses racial inequality,
including the intersection of race with sex or disability, and advances racial justice in a variety of
issue areas, including the criminal legal system. The Gibson-Banks Center has served as a
member of the Maryland Equitable Justice Collaborative (MEJC). Led by Maryland Attorney
General Anthony Brown and Maryland Public Defender Natasha Dartigue, the MEJC aims to
research, develop, and recommend reforms that reduce the racial disparities in Maryland’s
incarcerated population. In December 2024, the MEJC recommended the expansion of second

! This written testimony is submitted on behalf of the Gibson-Banks Center and not on behalf of the University of
Maryland Francis King Carey School of Law or the University of Maryland, Baltimore.
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look laws in Maryland, in addition to 17 other measures, as an important step toward ending
mass incarceration.?

HB 853 Both Helps to Address Mass Incarceration in Maryland, Which Disproportionately
Burdens Black People with Long Prison Sentences, and Open Pathways for Individuals’

Release from Prisons

1. Addressing Racially Disproportionate Long Prison Sentences

Long prison sentences are a cornerstone of the system of racialized mass incarceration in
Maryland. Over 70% of people in Maryland prisons and almost 8 out of 10 people who have
served 10 years or more, are Black, even though they comprise only 31% of the state’s
population.®> Maryland has the highest racial disparity among Black persons who are in prison
and among those serving long sentences than any state in the country.* Of those individuals
serving the longest sentences, 41% are Black men who were young adults (under age 25) when
they were sentenced.> Accordingly, Black people in Maryland receive the harshest sentences
and languish in prison for the longest periods of time. For example, Black people
overwhelmingly comprise the population of people serving life sentences and sentences reaching
50 years or longer.

In Maryland, and throughout the United States, the impulses and intuitions which drive
the current reliance on long prison sentences are rooted in a racially repressive paradigm of
criminal justice. The tough-on-crime policy agenda which took hold decades ago has conditioned
the public and decision-makers to view long prison terms as indispensable for protecting society
from violent individuals. Since its origin as a strategy for combatting the civil rights era’s
advances in racial equality, the tough-on-crime paradigm has relied on racially charged notions
that Black people were violent and lawless, particularly those who engaged in civil disobedience
to combat racial injustices.” This policy agenda advanced further with a school of criminological
research invested in the representation of Black people and other people of color as prone to
crime due to biological inferiority.

2 MEJC, History Made: Maryland Equitable Justice Collaborative (MEJC) Passes Recommendations to Address
Mass Incarceration of Black Marylanders in State Prisons and Jails, Dec. 12, 2024,
https://www.marylandattorneygeneral.gov/press/2024/121224.pdf.

3 JUSTICE POLICY INSTITUTE, RETHINKING APPROACHES TO OVER INCARCERATION OF BLACK YOUNG ADULTS IN
MARYLAND 3, 7-8 (2019), https://justicepolicy.org/wp-
content/uploads/justicepolicy/documents/Rethinking Approaches to Over Incarceration MD.pdf.

41d at3,7.

SId at7.

¢ THE SENTENCING PROJECT, A MATTER OF LIFE: THE SCOPE AND IMPACT OF LIFE AND LONG TERM IMPRISONMENT
IN THE UNITED STATES 14 (2025), https://www.sentencingproject.org/app/uploads/2025/01/A-Matter-of-Life-The-
Scope-and-Impact-of-Life-and-Long-Term-Imprisonment-in-the-United-States.pdf.

7 See Vesla Mae Weaver, Frontlash: Race and the Development of Punitive Crime Policy, 21 STUDIES IN AMERICAN
POLITICAL DEVELOPMENT 230, 247-253 (2007), https://www.cambridge.org/core/services/aop-cambridge-
core/content/view/9744286F944F1A250B94CD3AFB1A6021/S0898588X 0700021 1a.pdf/frontlash-race-and-the-
development-of-punitive-crime-policy.pdf.

8 See JEROME G. MILLER, SEARCH AND DESTROY: AFRICAN AMERICAN MALES IN THE CRIMINAL JUSTICE SYSTEM
178-216 (1996) (discussing research that provided genetic explanations for crime that insinuate Black people are
innately crime-prone, such as the 1985 book Crime and Human Nature by James Q. Wilson and Richard
Herrnstein).




Also, the influential “superpredator” theory put forth by John Dilulio Jr. in the mid-1990s
(when he was a professor at Princeton University), and later abandoned by him, is a prominent
example of how racialized concepts shape criminal justice outcomes and become internalized by
decision-makers such as prosecutors and judges.’ These racialized discourses also led to the
passage of tough-on-crime laws, such as the federal Violent Crime Control and Law
Enforcement Act of 1994, which included mandatory sentences for certain crimes.!”

Fortunately, efforts are underway at the federal and state levels to end mass incarceration
and racial disparities resulting from long prison sentences.!! HB 853 would add Maryland to
these efforts. Because racial disparities in prison populations increase with sentence length,!> HB
853, which would allow a person who has served at least 20 years to petition a court for a
reduction of sentence, would thereby help reduce racial disparities in Maryland prisons.'?

Additionally, HB 853 is part of a burgeoning movement in the United States to
implement second look laws to address the ravages of mass incarceration and to provide a
meaningful mechanism of release for individuals who have aged, accomplished, and
rehabilitated over decades. The American Law Institute, a nonpartisan organization of legal
experts dedicated to clarifying and modernizing the law, endorses second look legislation, such
as HB 853, reasoning that punishments which may appear justified in one era, may later be
revealed as unjust.'* HB 853 could help ensure that sentences whose severity reflects the
influence of a previous era’s racialized discourses are subject to the scrutiny of a reviewing court
tasked with considering a holistic assessment of the individual’s progress over the course of at
least 20 years. Maryland judges who review sentences, confronted with evidence of petitioning
individuals’ growth, change, and accomplishment, would be better positioned to reassess many
extreme sentences imposed disproportionately on Black people and other people of color, and
reconsider these sentences in light of the petitioning individuals’ progress as well as the interests
of justice and public safety.

® See, e.g., THE SENTENCING PROJECT, A SECOND LOOK AT INJUSTICE 13 (2021) (quoting a Chicago attorney who
explained that the “superpredator” term “had a profound effect on the way in which judges and prosecutors viewed
my clients.”), https://www.sentencingproject.org/app/uploads/2022/10/A-Second-Look-at-Injustice.pdf; Carroll
Bogert & Lynnell Hancock, The Media Myth That Demonized a Generation of Black Youth, THE MARSHALL
PrROJECT (Nov. 20, 2020), https://www.themarshallproject.org/2020/11/20/superpredator-the-media-myth-that-
demonized-a-generation-of-black-youth.

19 Violent Crime Control and Enforcement Act of 1994, Pub. L. No. 103-322, 108 Stat. 1796 (Sept. 13, 1994).

1 See, e.g., Jessie Brenner & Stephanie Wylie, Analyzing the First Step Act’s Impact on Criminal Justice, BRENNAN
CENTER FOR JUSTICE (Aug. 20, 2024), https://www.brennancenter.org/our-work/analysis-opinion/analyzing-first-
step-acts-impact-criminal-justice (discussing the First Step Act of 2018, which reduced mandatory minimums for
certain drug offenses and allowed federal prisoners to file compassionate release petitions on their own behalf,
among other things).

12 THE SENTENCING PROJECT, THE SECOND LOOK MOVEMENT: A REVIEW OF THE NATION’S SENTENCE REVIEW
LAws 10 (2024), https://www.sentencingproject.org/app/uploads/2024/05/Second-Look-Movement.pdf.

13 NATIONAL ACADEMIES OF SCIENCES, ENGINEERING, AND MEDICINE, REDUCING RACIAL INEQUALITY IN CRIME
AND JUSTICE: SCIENCE, PRACTICE, AND PoOLICY 308 (2023),
https://nap.nationalacademies.org/read/26705/chapter/10#308 (stating that second look provisions for long sentences
could reduce racial disparities in long prison sentences).

4 MODEL PENAL CODE: SENTENCING § 305.6(b) and 564-70 (Proposed Final Draft Apr. 10, 2017),
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/2022-02/mpcs_proposed_final draft.pdf.




2. Opening Pathways to Individuals’ Release from Prisons

HB 853 offers a new pathway for people in Maryland’s prisons to petition the sentencing
court for a reduction of the sentence. Under current court rules, a person who has been sentenced
to a term of years may file a motion requesting a sentence modification no longer than 90 days
after the sentence was imposed.!> The Court then has “revisory power” over the sentence for
five years—after five years, the sentence cannot be modified.!'® Maryland courts’ limited ability
to revise sentences has deprived individuals in state prisons of the opportunity to return to court
decades later and request a sentence modification based on demonstrated rehabilitation. Instead,
persons who are incarcerated rely on the Maryland parole system, which has a track record of not
granting parole, particularly for older individuals serving long sentences.

The problem of widespread and racially disproportionate long prison sentences in
Maryland reproduces itself partly through the decline of back-end release mechanisms such as
parole. Maryland’s parole system is particularly restrictive as applied to older individuals and
individuals serving the longest sentences. While between 2017 and 2021 the average parole grant
rate was 39.6 percent, grant rates decreased sharply as time served and the petitioner’s age
increased.!” For example, the grant rate for individuals over age 60 was just 28 percent and the
grant rate for individuals who served over 50 years was a dismal 5.6 percent.'®

Withholding parole from eligible individuals who are aging and people with longer
prison terms leads to unnecessarily long sentences that waste taxpayer dollars on warehousing
individuals who have aged out of crime and are no longer a risk to public safety.!® HB 853
would in effect expand the court’s role as a forum for individuals to make their case for their
rehabilitation and transformation.

HB 853 Will Contribute to Building Safe Communities

HB 853 is also needed as a step toward repairing the harm that mass incarceration wreaks in
Black and other impacted communities. Each year, Maryland taxpayers pay around $60,000 per
incarcerated individual.?° HB 853 holds the promise of releasing people from Maryland prisons,
thereby saving costs that could be devoted to areas such as housing, education, employment, and
public health. HB 853 would contribute to restoring Maryland communities that currently suffer
the effects of a bloated and self-perpetuating carceral system.

15 MD R. CrRiM. CAUSES, RULE 4-345(e)(1) (2023).

16 1d.

17 JUSTICE POLICY INSTITUTE, SAFE AT HOME: IMPROVING MARYLAND’S PAROLE RELEASE DECISION MAKING 16
(2023), https://justicepolicy.org/wp-content/uploads/2023/05/Safe-At-Home.pdf.

B1d at17.

!9 THE SENTENCING PROJECT, A SECOND LOOK AT INJUSTICE 10 (2021) (discussing the concept of the “age-crime
curve” and explaining that “[a]ging out of crime is a key reason why people who have been imprisoned for violent
crimes—who generally serve longer sentences—are the least likely to recidivate when released from prison.”),
https://www.sentencingproject.org/app/uploads/2022/10/A-Second-Look-at-Injustice.pdf.

20 Fiscal and Policy Note for HB 118, at 5, 2024 Leg., 446th Sess. (Md. 2024),
https://mgaleg.maryland.gov/2024RS/fnotes/bil_0008/hb0118.pdf (“[Clurrently, the average total cost to house a
State incarcerated individual in a Division of Correction facility, including overhead, is estimated at $5,110 per
month.”).




Moreover, judges’ decisions to release individuals would have more immediate, on the ground
effects that would promote public safety. HB 853 would help reunite families and the networks
of friends and other loved ones divided by incarceration. It would reintegrate thoughtful, skilled,
and talented individuals who would be able to contribute to their communities. We need look no
further than the Maryland Juvenile Restoration Act?! and the Unger v. State of Maryland*
decision for proof that citizens returning from long prison sentences are invaluable assets to their
communities. The remarkably low recidivism rates of decarceration efforts in Maryland is
further evidence that reducing the prison population is consistent with public safety and
community welfare,?* and counsels support for HB 853 as a matter of wise, and racially
equitable, public policy.

A serious commitment to ending mass incarceration requires tackling the problem of long prison
sentences. In recent years, Maryland has made major progress toward shifting away from
punitive and counterproductive criminal justice policy with legislation such as the Justice
Reinvestment Act** and the Juvenile Restoration Act. However, the system of mass incarceration
will remain intact unless second chances are extended beyond persons serving sentences for
nonviolent drug crimes and for crimes they committed when they were children or youth. In
expanding opportunities for individuals to access second chances, HB 853 represents a critical
mechanism for reducing mass incarceration, advancing racial justice, and building safer
communities. For these reasons, we ask for a favorable report on HB 853.

21 Md. Code Ann., Crim. Proc. § 8-110 (permitting people who have been imprisoned at least 20 years for crimes
committed when they were minors to file a motion to reduce their sentence).

22 In Unger v. State, 48 A.3d 242 (Md. 2012), Maryland’s highest court made retroactive a 1980 decision that had
invalidated improper jury instructions, leading to new trials and the release of 200 older individuals from Maryland
prisons, the vast majority of whom were serving life with parole sentences. See Michael A. Millemann, Jennifer
Elisa Chapman, & Samuel Feder, Releasing Older Prisoners Convicted of Violent Crimes: The Unger Story, 21 U.
MD. L. J. OF RACE, RELIGION, GENDER & CLASS 185 (2021), U of Maryland Legal Studies Research Paper No.
2022-03, https://ssrn.com/abstract=4069563.

2 See, e.g., THE SENTENCING PROJECT, Second Look Laws Are an Effective Solution to Reconsider Extreme
Sentences Amidst Failing Parole Systems, 2 (Mar. 21, 2024) (“Maryland’s real-life experiment of releasing people
from medium and maximum-security prisons, who had been incarcerated for decades for the most serious crimes,
demonstrates that people age out of crime and can be safely released back into our communities. As of March 2024,
the recidivism rate for new convictions is 3.5% for all 200 individuals released under Unger v. State.”),
https://www.sentencingproject.org/fact-sheet/second-look-laws-are-an-effective-solution-to-reconsider-extreme-
sentences-amidst-failing-parole-systems/.

24 The Justice Reinvestment Act, S.B. 1005, 2016 Leg., 436th Sess. (Md. 2016),
https://mgaleg.maryland.gov/2016RS/chapters_noln/Ch_515_sb1005E.pdf. The Act is a package of criminal justice
reforms aimed at addressing the incarceration rate of people convicted of nonviolent offenses and the
disproportionate punishments for technical violations, among other things. Specific measures include restricting
mandatory minimum sentencing for certain drug crimes and establishing a process for administrative release for
certain individuals convicted of nonviolent offenses.
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The Maryland Office of the Public Defender respectfully requests that the Committee issue a
favorable report on House Bill 853.

Known as the Maryland Second Look Act, House Bill 853 builds on Maryland’s success in safely
reducing the prison population by giving judges opportunities to release non-dangerous individuals.
It permits people who have been incarcerated for at least 20 years to file a petition for reduction of
sentence. It also permits State’s Attorneys to file such a request at any time. Victims or their
representatives have a right to notice of the hearing, to attend, and to provide a written and/or oral
statement, but they are never required to do so. After a hearing, the court may reduce the sentence
or sentences oz/y if it determines “that the individual is not a danger to the public and the interests of
justice will be better served by a reduced sentence or sentences.”

Permitting judicial review and modification of sentence is an effective way of safely reducing the
prison population by releasing non-dangerous offenders. It has a long and successful history in
Maryland. Prior to July 1, 2004, defendants who filed a motion for sentence modification under Rule
4-345 within 90 days of sentencing could ask the court to defer ruling on it indefinitely so that they
could come back years later and demonstrate that they had matured, evolved, and used their time
productively. Defendants had time to develop an institutional record that could reflect growth and
rehabilitation. They might take courses and earn a degree or complete programming intended to
impart vocational skills or pro-social behavior.

After 2004, a change in the rule meant that courts could only reconsider the sentence within five
years from the date of sentence. For a defendant who is serving a long sentence, five years is
typically not enough time to demonstrate rehabilitation to a court. Though any one of us may
change for the better in five years, most of us can agree that we are certainly not the same person as
we were 20 or 30 years ago. In 2021, the General Assembly gave individuals who were incarcerated
for crimes they were convicted of as children an opportunity to demonstrate this when it passed the
Juvenile Restoration Act JUVRA). JUVRA adopted the same legal standard proposed by House Bill
853. The court is permitted to modify a sentence only if it finds the individual is not a threat to
public safety and the interest of justice will be served by a reduced sentence. Extremely low

Maryland Office of the Public Defender, Government Relations Division, 45 Calvert St, Suite 108, Annapolis MD 21401
For further information please contact Elizabeth Hilliard, Elizabeth.hilliard@maryland gov 443-507-8414.
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recidivism among individuals released under both JUVRA and the Unger decision have demonstrated
that releasing long sentence servers can be done without compromising public safety.

Opponents to this legislation generally raise three points:

e TFirst, they argue that this bill is unnecessary because there are a number of other procedural
vehicles to challenge a conviction or sentence in court. This is incorrect. The procedural
vehicles they cite require a showing of legal error, illegality, or newly discovered evidence, or
they are time-limited so that they are no longer available when a person has served long
enough to demonstrate significant rehabilitation, or they only apply to people convicted as
adults for crimes occurring when they were children. None of them authorize a court to
reduce a legal sentence of a person convicted of a crime that occurred when they were 18 or
older after enough time has passed for the person to show that they have been rehabilitated.

e Second, they argue that the Parole Commission, not the courts, should decide whether a
person should be released. There are several significant problems with this argument. There
are years-long delays in the parole process for lifers. At parole hearings, incarcerated
individuals cannot call witnesses, present expert testimony, or be assisted by counsel.
Additionally, the appallingly high and disproportionate rates at which Black people are
incarcerated in Maryland is an urgent crisis that cries out for expansion of ways to get
rehabilitated people out of prison.

e Third, opponents note that participating in these hearings can be hard on victims and
victims’ family members. That is unfortunately true. But it is important to remember a few
things. First, the State’s Attorney is only required to notify the victim or victim’s
representative if they have requested notification. A victim or victim’s representative is never
required to request notification. If notified, they are never required to appear for the hearing.
If they appear, they cannot be required to speak. If they decide to submit an impact
statement, they may do so in writing or in person. Second, the reality is that for as long as a
person is imprisoned, they will seek opportunities to be released. It is human nature to try to
get out of a cage. Only two things will stop a caged person from trying to regain their
freedom: release from incarceration, or death. When a rehabilitated, non-dangerous person is
released, the hearings normally end.

Given the severe racial disparities present in Maryland’s prisons, this is also a racial justice bill.
House Bill 853 provides a critical opportunity to move towards ending mass incarceration and
remedying racial disparities without compromising public safety. In fact, such releases would make
Maryland safer. It would reduce the demands on prison staff, who (as has been recently reported)
are stretched dangerously thin, by reducing the sheer number of incarcerated persons they need to
supervise. It would also permit the State to take money and resources it now wastes on imprisoning
non-dangerous individuals and reallocate it to programs and initiatives that actually make us safer.
Additionally, many of the people who have been released under JUVRA and Unger have become
forces for good in their community, as volunteers, violence interrupters, youth mentors, reentry
specialists, and more.

2
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House Bill 853 provides an opportunity for the court to take a second look at individuals. It is not a
“get-out-of-jail-free card.” It is an opportunity for a defendant to demonstrate their worthiness of a
second chance.

For these reasons, the Maryland Office of the Public Defender urges this Committee to
issue a favorable report on House Bill 853.

Submitted by: Maryland Office of the Public Defender, Government Relations Division.

Authored by: Lila Meadows & Brian Saccenti
Decarceration Initiative
Maryland Office of the Public Defender
lila.meadows@maryland.gov
brian.saccenti@maryland.gov

3
Maryland Office of the Public Defender, Government Relations Division, 45 Calvert St, Suite 108, Annapolis MD 21401
For further information please contact Elizabeth Hilliard, elizabeth.hilliard@maryland.gov, 443-507-8414.



mailto:elizabeth.hilliard@maryland.gov

Testimony on HB 853 FAV Cichowski.pdf
Uploaded by: Carol Cichowski

Position: FAV



House Bill 853 — Criminal Procedure -- Petition to Reduce Sentence
(Maryland Second Look Act)
Judiciary Committee — February 18, 2025
FAVORABLE

Thank you for this opportunity to submit written testimony in support of HB 853.

| am a long-time resident of Montgomery County who cares deeply about the harmful impact of
mass incarceration on Maryland residents and the human, social, moral, and economic costs of
allowing people who are demonstrably rehabilitated to languish in prison.

The state spends millions of dollars each year on keeping people behind bars whose incarceration
serves no public safety benefit. This comes at great cost to families, communities, and the state.
Mass incarceration is cruel, unproductive, and very costly.! I strongly support HB 853 because
the Maryland_Second Look Act would improve the lives of thousands of Maryland
residents, serve the interests of both justice and public safety, and save money.

Experts and leading legal associations agree that courts should be authorized to take a
second look at sentences after 10 to 15 years of imprisonment for everyone.? Decades of
research tell us that people age out of crime and that formerly incarcerated older adults are the
least likely to reoffend.> We know that criminal activity is primarily a young person’s game.*
The immature patterns of thinking found in emerging adults and that can be a factor in criminal
behavior are long outgrown after 10 years. The commission of serious crimes such as homicide

1 See, for example, M. Nelson, S. Feineh, and M. Mapolski, “A New Paradigm for Sentencing in the United
States,” Vera Institute of Justice (February 2023), https://vera-
institute.files.svdcdn.com/production/downloads/publications/Vera-Sentencing-Report-2023.pdf ; National
Research Council, The Growth of Incarceration in the United States: Exploring Causes and Consequences,
the National Academies, https://nap.nationalacademies.org/read/18613/chapter/2#11

2B. Feldman, “The Second Look Movement: A Review of the Nation’s Sentence Review Laws”, The
Sentencing Project (May 2024), p. 9-10, Second-Look-Movement.pdf

SE. Widra, “The aging prison population: Causes, costs, and consequences,” Prison Policy Initiative (August
2,2023), https://www.prisonpolicy.org/blog/2023/08/02/aging/ ; “Old Behind Bars; The Aging Prison
Population in the United States,“ Human Rights Watch, (January 26, 2012),
https://www.hrw.org/report/2012/01/28/old-behind-bars/aging-prison-population-united-states; N.
Ghandnoosh and K. Budd, “Incarceration & Crime: A Weak Relationship,” The Sentencing Project (June
2024), https://www.sentencingproject.org/reports/incarceration-and-crime-a-weak-relationship/

4 Fettig, A. and Zeidman, S., People Age Out of Crime. Prison Sentences Should Reflect That (September 9,
2022), https://time.com/6211619/long-prison-sentences-youthful-offenders/ ; Kazemian, L., “Pathways to
Desistance From Crime Among Juveniles and Adults: Applications to Criminal Justice Policy and Practice,”
NCJ 301503, in Desistance From Crime: Implications for Research, Policy, and Practice (Washington, DC:
U.S. Department of Justice, National Institute of Justice, 2021), NCJ 301497,
https://www.ojp.gov/pdffiles1/nij/301503.pdf
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and rape peak at ages 18-20.> We should heed the advice of experts who say we are keeping
people in prison too long.’

History shows that we can safely release many of the Marylanders serving long sentences.
That has been Maryland’s experience with the Juvenile Restoration Act (JRA), which provides
an opportunity for sentence modification to individuals who were incarcerated as minors, who

have served at least 20 years, and who have demonstrated to a judge that their release does not

pose any threat to public safety and serves the interests of justice. The courts have shown that

they can identify individuals who have been rehabilitated and who can be safely released.’

This is the time to reap all the benefits — social, human, and fiscal—of giving everyone who
has served more than 20 years of an excessive sentence a chance to persuade a judge that they
are rehabilitated and that they can be safely returned to their communities. Currently, the
prospect for judicial review of a sentence after decades of incarceration is limited to people who
were convicted before the age of 18 prior to 2021 under the Juvenile Restoration Act.

Providing a chance for release would have a profound positive impact on people outside of
prison walls and communities. Legislators should not underestimate the human, social, and
economic benefits of enabling individuals who have been behind the walls for decades to reunite
with their families and reintegrate into their communities.® Families, particularly the children of
incarcerated individuals, suffer incalculable harm when incarcerated family members cannot
contribute economically or emotionally to the well-being of the family. Long sentences
exacerbate these harms. Moreover, this cost has been borne disproportionately by Black
families. Over 70 percent of Maryland’s prison population is Black.®

HB 853 would return parents to support their children and sons and daughters to support their
aging parents. Returning citizens would also have the chance to help heal their communities and
contribute as tax-paying and productive members of society. | have met and heard the stories of

5The Marshall Project, Justice Lab. Goldstein D., Too old to commit crime? (March 20, 2015),
https://www.themarshallproject.org/2015/03/20/too-old-to-commit-crime; Sampson, RJ, Laub, JH., Life-
course desisters? Trajectories of crime among delinquent boys followed to age 70. Criminology 41: 301.

6 See, for example, Principle 6 in a resolution adopted by the American Bar Association in 2022, which
recommends a second look after certain designated times. 22A604 (americanbar.org)

’For information on the first year, see The Juvenile Restoration Act: Year One — October 1, 2021 to September
30, 2022, Maryland Office of the Public Defender (October 2022), p. 13, https://8684715c-49a2-4082-abff-
3d2e65a61f0b.usrfiles.com/ugd/868471_e5999fc44e87471baca9aa9ca10180fb.pdf

8 See discussion of the social and economic costs of incarceration in B. Gifford, “Prison Crime and the
Economics of Incarceration,” Stanford Law Review, Vol 71 (January 2019), p. 90-93,
https://review.law.stanford.edu/wp-content/uploads/sites/3/2019/01/Gifford-71-Stan.-L.-Rev.-71-2019.pdf;
M. McLaughlin, C. Pettus-Dauvis, et al, “The Economic Burden of Incarceration in the United States,” the
Institute for Justice Research and Development, Florida State University, (October 2016),
https://www.prisonpolicy.org/scans/iajre/the_economic_burden_of_incarceration_in_the_us.pdf;

® DOC Data Dashboard, https://www.dpscs.state.md.us/community_releases/DOC-Annual-Data-
Dashboard.shtml
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so many previously incarcerated individuals who are now giving back to their communities in
profound ways, including serving as messengers to guide at-risk youth and working to promote
public safety.

The Second Look Act would be a powerful force in changing both behavior and culture in
the prison. The value of giving people hope cannot be overestimated. Giving prisoners serving
excessive sentences a chance for resentencing previously unavailable would provide a powerful
incentive for those individuals to remain steadfast in their efforts to improve themselves.
Potential changes in the motivation, behavior, and attitude of those serving the longest sentences
could also have a rippling effect throughout the system and work to transform prison culture.
Having more hopeful prisoners could correspondingly improve the climate and working
conditions for prison guards.

The Second Look Act should also be embraced as part of a long-term strategy to achieve
cost savings and make more productive investments in public safety. By safely reducing the
prison population, the bill has the potential to generate cost savings in corrections and free up
funds and human resources to focus more squarely on efforts that support public safety, such as
therapeutic and mental health services, education, job training, rehabilitation, and reentry
programming.'°

Today Maryland’s prisons are increasingly populated by people who are serving long sentences,
who are aging in prison, and have no meaningful opportunities for release. In 2001, only 13
percent of Maryland’s prison population were serving a sentence of more than 10 years.!! Two
decades later 73 percent are serving sentences of 10 or more years.? About 23 percent of the
prison population are serving life or life-equivalent sentences, 36 percent of whom are over 55

% In the Fiscal Note for SB 291, the Office of Legislative Services estimated that the expenditures for the
Office of the Public Defender would increase by a minimum of $538,000 in the first year of the Second Look
Act and more in subsequent years. However, OLS did not account for any savings in expenditures for DPSCS if
people were released. According to the Note, OPD estimated it would need $1.5 million to handle 1100
possible petitions in the first year. The release of 150 individuals would generate more than $538,000 in
savings in the first year, only accounting for variable costs such as for food and clothing. The savings that
would result from the release of about 400 people would generate about $1.5 million in avoided costs. These
estimates do not account for the savings related to reduced costs for overtime or healthcare or all the costs
avoided in future years for the individuals who were released.
https://mgaleg.maryland.gov/2025RS/fnotes/bil_0001/sb0291.pdf

" N. La Vigne and V. Kachnowski, “A Portrait of Prisoner Reentry in Maryland, Urban Institute (2003), p. 12,
https://www.urban.org/sites/default/files/publication/42771/410655-A-Portrait-of-Prisoner-Reentry-in-
Maryland.PDF

2DOC Data Dashboard https://dpscs.maryland.gov/community_releases/DOC-Annual-Data-
Dashboard.shtml
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years of age and 76 percent of whom are Black.™ Prison accelerates aging and people in prison
face more chronic and life-threatening illnesses.!*

The Department of Public Safety and Correctional Services has been struggling with trying to hire
enough corrections officers, is using overtime to deal with staffing shortages, which is not cost-
effective and is bad for staff morale, and is contending with the fiscal and operational challenges of
meeting the needs of an increasingly older population with high-cost health conditions.!® In 2024
Maryland awarded a new 5-year contract for corrections health care to Centurion for a total cost
of $1.7 billion.*® Medical care expenditures account for the largest share (19.5 percent) of the DPSCS
budget in 2026 after personnel--$365.2 million or an average of about $20,000 per person.!’

Maryland has reached the point at which it cannot control the growth in corrections spending or
free up resources for more productive crime prevention activities until it recognizes that its
prisons include many people serving excessive sentences, who are more and more costly to
incarcerate as they age, and whose release from prison would serve the public interest in social
justice and public safety.

Finally, the very real pain experienced by crime survivors should not be exploited to block
the enactment of policies that can help restore individuals, families, and communities that
have been harmed by excessive victimization and incarceration. The needs and desires of
victims matter greatly, but, importantly, they are not a monolithic group. Some may value
retribution above all, but national survey results indicate crime survivors overwhelmingly prefer
approaches to justice that focus on rehabilitation over punishment.*® Giving victims notice of the
resentencing proceeding and an opportunity to decide whether or not they want to provide input,

3 A. Nellis and C. Barry, “A Matter of Life, The Scope and Impact of Life and Long Term Imprisonment in the
United States,” The Sentencing Project (2025), p. 6, 14, 18,
https://www.sentencingproject.org/app/uploads/2025/01/A-Matter-of-Life-The-Scope-and-Impact-of-Life-
and-Long-Term-Imprisonment-in-the-United-States.pdf

14 M. McKillop & A. Boucher, “Aging Prison Populations Drive Up Costs,” Pew Charitable Trusts State Fiscal
Health Projects (February 20, 2018), https://famm.org/wp-content/uploads/2021/11/Aging-Prison-
Populations-Drive-Up-Costs-_-The-Pew-Charitable-Trusts.pdf

5 “|ssue Papers, 2025 Legislative Session,” Maryland Department of Legislative Services (December 2024),
p. 137-139, https://dls.maryland.gov/pubs/prod/RecurRpt/Issue_Papers_2025_Session.pdf

8 P, Wood, “Maryland finalizes switch of medical care for state-run prisons, jails,” Baltimore Banner (June 5,
2024), https://www.thebaltimorebanner.com/politics-power/state-government/maryland-correctional-
medical-centurion-XWLRUO3C4BCALMDHFFYCHK4QZA/

7 Department of Public Safety and Correctional Services FY 2026 Budget Overview, Department of Legislative
Services

(January 2025), https://mgaleg.maryland.gov/pubs/budgetfiscal/2026fy-budget-docs-operating-Q00-
DPSCSOverview.pdf

8The Right to Heal; “Crime Survivors Speak, A National Survey of Victims’ Views on Safety and Justice “
(2022), p. 27-28, 36; 2024 National Survey, https://asj.allianceforsafetyandjustice.org/wp-
content/uploads/2024/09/CrimeSurvivorsSpeak2024.pdf
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as is the case with the Second Look Act, restores autonomy to victims who feel the system does
not always recognize their needs or desires.

Rewarding an individual’s personal transformation is both an act of humanity and justice.
Providing a meaningful opportunity for release from prison to those serving long sentences is a
cost-effective strategy in support of public safety and a meaningful way to allow people whose
potential is not being fully realized behind the walls to ultimately make positive contributions to
their community.

For these reasons, I urge a favorable report for HB 853.

Carol A. Cichowski
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| am submitting this testimony in favor of HBO853 on behalf of the Maryland Legislative Coalition. The
Maryland Legislative Coalition is an association of activists - individuals and grassroots groups in every
district in the state. We are unpaid citizen lobbyists, and our Coalition supports well over 30,000
members.

The United States has the highest incarceration rate in the world. We have historically put many people
in jail for possessing small amounts of marijuana (which is now legalized) and for other small crimes. In
Maryland the incarceration rate of Black men ranks among the highest in the country. Black men make
up 14 percent of Maryland’s general population but consist of 73 percent of the male prison population
in the state, according to the Attorney General’s Office. Black women make up 16 percent of the state’s
population but a disproportionate 53 percent of the female prison population (Washington Post,
10/26/23). And Maryland has the fourth highest rate of prisoners convicted as children, with the school
to prison pipeline still a risk for disadvantaged students.

More needs to be done to address our systemic injustice in policing and inequity in the criminal justice
system. This bill allows an inmate who has served at least 20 years to petition the court for a reduced
sentence and at least 5 year have passed since the court decided any previously filed petition. The
decision to grant the petition would be based on factors typically used in parole hearings.

This bill reduces the impact of discrimination in our criminal justice system that results in harsher
sentences that appear to be race related. It not only benefits a prisoner unjustly sentenced but also
stems the ancillary damage to their families. Moreover, reduced sentences save Maryland taxpayers
over $38,000 per inmate annually. Money that could be better spent on schools.

We support this bill and recommend a FAVORABLE report in committee
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TESTIMONY ON HB853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

SUPPORT

Submitted by: Charles B. Adams
Chair Clippinger, Vice Chair Bartlett, and members of the Judiciary Committee:

I, Charles B. Adams, Ph.D., testify in support of HB853, the Maryland Second Look Act. | submit
this testimony as the Executive Director of Bowie State University’s Prison Education Program.

The passage of the Maryland Second Look Act would create a meaningful opportunity for
sentence modification for incarcerated individuals after serving 20 years of their sentence. |
firmly believe that those who can demonstrate their growth and rehabilitation, showing that they
are no longer a threat to public safety, should have the chance for release.

As the Executive Director of Bowie State University’s Prison Education Program, | strongly
support the Maryland Second Look Act (HB853), as it directly addresses the challenges faced
by our currently incarcerated students. Many of our students have demonstrated remarkable
personal growth, earning degrees, developing essential skills, and actively engaging in
rehabilitative efforts. However, the inability to have their sentences reviewed by a judge after
serving long sentences limits their potential for full reintegration into society. The Second Look
Act provides a necessary opportunity for those who have shown genuine rehabilitation to have
their sentences reevaluated, offering a second chance for a better future. This bill fosters hope
and encourages ongoing personal development, reflecting the core values of our educational
programs, which aim to empower individuals for successful reintegration into society. By
passing HB853, we can create a more just system that recognizes the capacity for change in
those who have demonstrated a commitment to growth and rehabilitation.

This bill also has significant racial justice implications, given that among the 2,212 individuals
serving life sentences in Maryland, 80% are Black, a stark disparity compared to the 31% of
Black Marylanders in the general population. Shamefully, Maryland also leads the nation in
sentencing young Black men to the longest prison terms, at a rate 25% higher than the next
closest state, Mississippi.

Given that individuals tend to age out of crime and that those released after serving decades-
long sentences have an exceptionally low recidivism rate, this decision is unlikely to pose a risk
to public safety. This is evident in the case of the Ungers—200 Marylanders serving life
sentences who were released following the landmark Maryland v. Unger decision—who have
maintained a recidivism rate of less than 4%. Their release also resulted in an estimated $185
million in savings for the state, which would have otherwise been spent on continued
incarceration. Similarly, many other men and women who have served decades in prison have
demonstrated their commitment to rehabilitation. They are eager for the opportunity to
reintegrate and contribute positively to their communities.

The Act would require that victims receive notice that a resentencing hearing will be held and
obligate the judge to consider the victim’s input if the victim or their representative chooses to
provide a statement. Victims would not be required to return to court or participate if they



choose not to. By a margin of 2 to 1, victims also prefer a criminal legal system that focuses
more on rehabilitating those who commit crimes than on punishing them.

For these reasons, | urge you to vote favorably on the Maryland Second Look Act HB853.
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Greetings, Chair Clippinger, Vice Chair Bartlett, and Committee. For the
record, | am Delegate Cheryl Pasteur, District 11A, regarding HB853
Petition to Reduce Sentence, not an easy bill, for to be human or of God
compels us to care about our fellows and understand that to be human
Is to be imperfect, yet we hope to grow and change for the better.

The Second Look movement is a result of the U.S Supreme Court’s
decisions in Graham v. Florida in 2010 and Miller v. Alabama in 2012.
In 2010, the Supreme Court in Graham, stated, “states must give youth
a meaningful opportunity to obtain release based on demonstrated
maturity and rehabilitation”, speaking about the unconstitutionality of
life without parole and excessive sentences for juveniles and emerging
adults, later taking into consideration mitigating and transient factors
of youth, called the “Miller factors”. It's a means for legislators and
the courts to look to judicial review, not an automatic judgement for
freedom, but a “sentence review.” Second Look is not a Maryland thing,
albeit the state has used the law in the most biased and uneven racial
context; the data supports that assertion. Second Look is the law in 21
red, blue, purple states based on each State’s interpretation of the
Supreme Court’s findings and rulings from their state’s Supreme
Courts. (Connecticut, Delaware, Oregon, Florida, Washington, North
Dakota, Colorado, California, lllinois, Minnesota, lowa, Louisiana, Ohio,
Michigan, Missouri, New Jersey, New York, North Carolina, Tennessee,
Wyoming, the District of Columbia, and now, Oklahoma.) In 2024,
Senator Cory Booker and Rep. Dove introduced the Second Look Act
of 2024 in Congress.

Why the Second Look when we have a parole system, you ask?
Existing parole systems around the country, including Maryland, are
often ineffective at curtailing excessive sentences for several objective
reasons. Around the country, legislators and the courts are looking to
judicial review as a more effective means to reconsider an incarcerated
person’s fithess to reenter society. It is an opportunity to evaluate
whether sentences imposed decades ago remain JUST under current
sentencing policies and public sentiment. The incarcerated individual



may petition the court to reduce the sentence after twenty years if the
petitioner has met several significant criteria. As a survivor, |
appreciate concern for victims and loved ones. | know we each manage
our pain, which never ends, differently, and that is why our voices are
key factors in the review process. Second Look is not is a “get out of
jail free card”. It is an assessment of the merit of the petition! If we trust
the courts to sentence, trust them to review these cases.

For Maryland, it will begin to break a vicious cycle among our youth
and of violence in our prisons. The LBC embraces this bill as
imperative to human rights for all Marylanders and justice for African
Americans.

| ask, first, to put away old thoughts, fears, and biases and get a vote
for this bill, and second that it receives a vote of support.
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Christopher C. Cano, MPA
Director of Political & Legislative Affairs on Behalf of SEIU Local 500

Honorable Chairman Clippinger & Members of theHouse Judiciary Committee:

SEIU Local 500, as one of Maryland’s largest public sector unions representing over
23,000 workers, expresses our support for House Bill 853, the Maryland Second Look
Act. This landmark legislation represents a significant step toward meaningful criminal
justice reform. Its passage will go a long way in correcting institutional bias and harsh
sentencing indicative of the past century by providing individuals who have served a
significant portion of their sentence with the opportunity for a second review of their
case.

HB 853 offers a fair and meaningful opportunity for individuals who have demonstrated
rehabilitation and personal transformation to have their sentences reconsidered. The
idea of providing a “second look” is rooted in the belief that the criminal justice system
should be just, equitable, and responsive to the individual’s rehabilitation efforts. By
allowing individuals to petition for sentence reductions after serving a substantial
amount of time, this bill recognizes that time served, coupled with evidence of positive
changes, should be considered in the decision-making process.

Many individuals in Maryland prisons are serving sentences imposed under laws that
are now considered overly harsh or disproportionate. The Maryland Second Look Act
provides an avenue for these individuals to present their case to the court,
demonstrating how they have changed and their readiness to reintegrate into society as
productive, law-abiding citizens.



Moreover, the bill establishes a thoughtful process that balances public safety with the
opportunity for redemption. Courts will carefully review each petition, taking into
consideration the individual’s growth, behavior, and potential for reoffending. This
ensures that only those who have shown genuine progress are given the chance for a
reduced sentence.

Support for second chance legislation is not just rooted in fairness—it is also rooted in
the principle of rehabilitation. The criminal justice system must be about more than just
punishment; it should also be about helping individuals rebuild their lives and find ways
to contribute to the community. HB 853 aligns with this vision, offering an opportunity
for reform without compromising public safety.

The Second Look Act also aligns with the broader movement towards sentencing
reform across the United States. Several states have adopted similar measures, and
research has shown that individuals who are given the chance for sentence
reconsideration, particularly after demonstrating rehabilitation, are less likely to reoffend
and more likely to successfully reintegrate into society.

This bill represents a commitment to fairness, justice, and the belief that people can
change. lItis a necessary and compassionate step towards reforming our criminal
justice system, providing those who have turned their lives around with an opportunity to
rejoin society and make a positive impact.

We urge all members of the House to support HB 853, and we thank Delegate Pasteur
for her leadership on this issue. We ask you to pass this bill out of committee with a
favorable report.

Thank you for your time and consideration.

Christopher C. Cano, MPA
Director of Political & Legislative Affairs
SEIU Local 500
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TESTIMONY ON HB 853
MARYLAND SECOND LOOK ACT
House Judiciary Committee
February 18", 2025

SUPPORT

Submitted by: Craig Muhammad
Chair Clippinger, Vice Chair Bartlett, and members of the House Judiciary Committee,

I, Craig Muhammad, am testifying in support of HB 853, the Maryland Second Look Act. | am
submitting this testimony as a previously incarcerated person, as Director of Project
Emancipation Now (PEN) and as a member of The Second Look Coalition.

Passage of the Maryland Second Look Act would create a meaningful opportunity for sentence
modification for incarcerated people after having served 20 years of their sentence. | firmly
believe that those individuals who are able to demonstrate their growth and rehabilitation, such
that they are no longer a threat to public safety, should have the opportunity for release.

On September 24, 2024, | was released from incarceration after serving 42 years and 32 days.
During my incarceration | took advantage of every opportunity to become the best version of
myself and to be equipped to make amends for the acts | committed in ignorance. | earned a
B.S. degree in psychology, became a special education and GED tutor in correctional
education, became a writing tutor with the University of Baltimore Second Chance College
Program, received certification as a Peer Recovery Specialist and became cofounder of Project
Emancipation Now (PEN). | am also a three time published author. PEN is a gang
emancipation, violence interruption, mentoring and victim-community impact services
organization. PEN had emancipated more men from gangs than any other entity in Maryland.
During my incarceration, | have mentored hundreds of youth. After my release, | brought my skill
set to the community, where | have provided Certified Peer Recovery Specialist (CPRS) support
services to hundreds of men and women in less than the approximately 4 months that | have
been released. And | am in the process of bringing PEN to the community. The things | have
detailed today are only a fraction of the things | accomplished during my incarceration, to equip
myself with the skill-set to make amends where amends are possible, and to build healthy
communities. PEN defines healthy communities as communities where children are safe to play
in; communities where people are safe to live in; and communities that promote the full potential
of every resident. There are many more men and women in prison that have more impressive
portfolios than | that deserve a second chance. That is why | humbly and respectfully ask this
Honorable body to support the Maryland Second Look Act (HB 853)

Thank you.
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Ladies and gentlemen,

My name is Curtis Alston, and | stand before you today to testify on behalf of House Bill
853, the Maryland Second Look Act. This bill represents hope for individuals who have
transformed their lives and seek the opportunity to contribute positively to society.

| understand the gravity of the crimes committed and the pain endured by victims and their
families. Acknowledging this, | also know firsthand the capacity for change. | was once
sentenced to two life sentences, one without parole, plus 70 years. Through God, personal
rehabilitation, and self-discovery, | found who | am and redefined my path. Today, | serve on
the Governor's Reentry Task Force, the Lived Experience Council for the Department of
Public Safety and Correctional Services and run my own businesses. My journey is a
testament to the potential for redemption.

House Bill 853 offers individuals who have served at least 20 years the chance to petition
for a sentence reduction, provided they are not a danger to the public. This process
includes thorough court evaluations to ensure public safety remains paramount.

Consider the human aspect: envision someone you love deeply who made a grave mistake,
resulting in devastating consequences for another family and their own. Imagine that
person striving for decades to make amends, to change, and to prevent others from making
similar mistakes. Wouldn't you want them to have a second chance?

This bill is not about minimizing the suffering of victims but about recognizing the profound
transformations individuals can undergo. It's about allowing those who have demonstrated
genuine change to contribute positively to our communities.

| urge you to support HB 853. Let's believe in the possibility of change and offer a second
chance to those who have earned it.

Thank you.
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LEAGUE oF WOMEN VOTERS

TESTIMONY TO THE JUDICIARY COMMITTEE

HB 853 Criminal Procedure - Petition to Reduce Sentence (Maryland Second Look
Act)

POSITION: Support
BY: Linda Kohn, President

DATE: February 18, 2025

The League of Women Voters supports a criminal justice system that is just, effective,
equitable, transparent, and that fosters public trust at all stages, including sentencing
that considers the individual circumstances of the person charged and the nature of the
crime. We, in addition, support the elimination of systemic bias, including the
disproportionate incarceration of persons from marginalized communities.

HB 853 proposes reduced sentences for those who have been confined for at least two
decades and have adhered to institutional rules, engaged in enrichment programs, and
demonstrated remediation sufficient to merit re-entry into society. Mitigating family and
community circumstances present at the time of initial sentencing also may be
considered. Some of those circumstances may well have been due to systemic bias and
contributed to the fact that Black residents in Maryland are disproportionately
incarcerated, comprising 30% of the state’s residents but 71% of its prison population.

According to the State Attorney General’s Office, Maryland has the nation’s highest
percentage of Black people in its prisons when compared to the general population. To
address this disparity, the Maryland Equitable Justice Collaborative issued several
recommendations that include authorizing judges to reconsider and reduce sentences
for rehabilitated persons.

We urge a favorable report on HB 835.

121 Cathedral Street, Suite 2B, Annapolis, MD 21401
410-269-0232 * info@lwvmd.org * www.lwvmd.org
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MONTGOMERY COUNTY, MARYLAND

WoMEN’S DEMOCRATIC CLUB

P.O. Box 34047, Bethesda, MD 20827 www.womensdemocraticclub.org

House Bill 853-Petition to Reduce Sentence: The Maryland Second Look Act
Judiciary Committee — February 18, 2025
SUPPORT

Thank you for this opportunity to submit written testimony concerning an important priority of the
Montgomery County Women’s Democratic Club (WDC) for the 2025 legislative session. WDC is
one of Maryland’s largest and most active Democratic clubs with hundreds of politically active
members, including many elected officials.

WDC urges the passage of HB 853, Petition to Reduce Sentence: the Maryland Second Look Act. This
Act will allow a judicial review of a long sentence after the inmate has served at least 20 years.

This bill will help Maryland families and children. Each of the nearly 15,000 Marylanders in our state
prisons is also a parent, brother or sister, aunt or uncle, or grandparent. Thousands of Maryland families have
endured long separations, and many thousands of Maryland children are growing up without their family
elders. The Second Look Act will offer a chance for older family members who have been adequately
rehabilitated while incarcerated to return to their families and communities.

Maryland’s current parole system does not ameliorate long sentences. The parole board does not hold
structured judicial hearings, as this Bill requires. The Parole Board simply has two of its members interview the
prisoner alone with no other participants allowed, including no witness or attorney for the inmate. If an inmate
with a life sentence is approved for parole, there is an additional waiting period of 2+ years for a thorough
psychological study.

The Second Look Act will help to correct some of the significant racial disparity in Maryland’s criminal
justice system. After a minimum of 20 years served, and with a judicial finding of sufficient remorse and
rehabilitation, some extremely long sentences can be reduced, sentences that have been imposed
disproportionately on Black Marylanders.

Maryland ranks first in the nation in this measure of racial disparity. Our state leads the nation in its
incarceration rate for Black inmates serving extremely long sentences. Of our state prison population serving
extremely long sentences, 76% are Black Marylanders, from a state population that is 32% Black. Maryland’s
racial disparity in long sentencing exceeds that of Louisiana, Mississippi, and Georgia, states with a higher
proportion of Black population.

We ask for your support for HB 853 and strongly urge a favorable Committee report.

Tazeen Ahmad Jane L. Harman Cynthia Rubenstein
WDC President WDC Criminal Justice WDC Advocacy Chair
Reform Subcommittee

Keeping Members Better Informed, Better Connected, and More Politically Effective
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OURSELVES TO
TRANSFORM

EDUCATING AND PROMOTING
MASS LIBERATION

2-14-2025

Dear Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:
Re: Vote Favorable to HB853 The Maryland Second Look Act

I, Dr. Carmen Johnson, submit this testimony in support of HB853, the Maryland Second Look
Act, on behalf of Helping Ourselves to Transform, which | founded.

This bill provides a crucial opportunity for sentence modification for incarcerated individuals who
have served 20 years, allowing those who demonstrate growth and rehabilitation to seek
release. Currently, Maryland limits sentence modifications to within 90 days of sentencing,
eliminating meaningful review opportunities.

HB853 also addresses racial justice concerns, as 80% of Maryland’s 2,212 individuals serving
life sentences are Black, despite making up only 31% of the state’s population. Additionally,
Maryland leads the nation in sentencing young Black men to the longest prison terms.

Given the low recidivism rates among individuals released after long sentences, passing this bill
is both just and practical. For these reasons, | urge a favorable vote on HB853.

Sincerely,
Db'. Camw ?0&“40“

Founder, Helping Ourselves to Transform

202-674-6300
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TESTIMONY ON HB853
MARYLAND SECOND LOOK ACT

House Judicial Committee
February 14, 2025

SUPPORT
Submitted by: Daniel Golombek
Chair Clippinger, Vice Chair Barlett and members of the Judicial Committee:

I, Daniel Golombek am testifying in support of HB853, the Maryland Second Look Act. | am
submitting this testimony as a community member in District 11.

The Maryland Second Look Act would address the state’s great race disparities and advance
public safety by allowing people with extreme sentences who have served at least two decades
the opportunity to petition the court to modify or reduce their sentence based on their
demonstrated rehabilitation.

It is a pragmatic strategy that offers people an incentive to maintain good behavior. It would
contribute to the reduction of prison overcrowding and diminish threats of violence. It would also
ensure that people who have transformed over the years can positively contribute to their
communities.

For these reasons, | encourage you to vote favorably on the Maryland Second Look Act
HB853.

Thank you.
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TESTIMONY ON HB853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

SUPPORT
Submitted by: Danielle Williams
Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:

I, Danielle Williams, am testifying in support of HB853, the Maryland Second Look Act. I am
submitting this testimony as a community member in District 4 as well as an impacted family
member.

Passage of the Maryland Second Look Act would create a meaningful opportunity for sentence
modification for incarcerated people after having served 20 years of their sentence. I firmly
believe that those individuals who are able to demonstrate their growth and rehabilitation, such
that they are no longer a threat to public safety, should have the opportunity for release.

As a licensed clinical social worker, I have had the pleasure of working with individuals within
the correctional institution and observed first hand that incarcerated individuals have the capacity
to rehabilitate themselves. In fact, I have seen incarcerated individuals return to society after long
periods of incarceration and demonstrate not only change for themselves, but work towards
change in the community. For this reason, I am in support of the Second Look Act.

This bill is an important tool in making meaningful opportunities for release happen, as currently,
incarcerated people in MD can only petition the Court for modification within 90 days of
sentencing, severely limiting any potential sentence modifications'. Maryland judges used to
have the ability to review sentences, an important safety valve for extreme sentences, but this
opportunity was eliminated with a rule change in 2004* Furthermore for more than 25 years,
Maryland's parole system was not available to people serving life with parole sentences. Now,
the Governor has finally been removed from the parole process, but this is not enough to remedy
decades of wrongful denials which contributed to the bloated prison system and its extreme
racial disparities.

A Second look should be a redemptive pathway to allow incarcerated individuals the opportunity
to demonstrate reform. They should be able to use their past as a faucet of purpose and

' Maryland Rule 4-345
2
Court of Appeals of Maryland Rules Order


https://www.courts.state.md.us/sites/default/files/import/rules/rodocs/ro-rule4-345.pdf

empowerment rather than sit away confined and in despair. In fact, the mere idea of a second
chance could and probably will empower those who would otherwise have no hope, to work
towards change and help others find their light. For these reasons, I encourage you to vote
favorably on the Maryland Second Look Act HB&53.

Thank you,
Danielle Williams, LCSW-C, LICSW
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HB 853 Testimony

Hi. My name is Dr. Deborah G. Haskins, and | am a
victim & surviving 2 homicides—our son Joseph in
Balto City in 2013 (a new dad) and our nephew Reuben
in Baltimore County in 2014. Two innocent victims.
Their murders led to my husband’s health crisis/death
in 2016. | also have family/friends who experienced
incarceration and had 2" chances. But | am here
today to share why it is important for me as a victim to
support the Second Chance Bill.

First, not all victims are the same. \We are not
monoliths. Everyone’s victim experience is their
experience, their journey, and each person, each
family, will choose a path for healing. What we are left
with is how am | going to make sense out of something
that does not make sense? How will | survive this
horrendous experience? And what | know personally
which is also influenced by my faith in God, by my
profession as a therapist, and as a human being is
this: | decided that for me not to pass on generational
trauma, | have to heal!! Part of my healing includes
forgiveness, and forgiveness is not an overnight
process. | am forgiving each day for the rest of my life.



But what | also know is this: Many offendersjustice-
involved individuals were born into conditions,
families, and communities that did not provide
them with the best due to dispatrities like poverty &
racism. Many are trauma survivors like me. And
they had no resources early enough to intervene
from developing chronic conditions. \When Joseph
was murdered, | said, “l blame the adults because this
person did not feel loved.” Well, | know it is not that
simple, but | also know that God desires each of us to
experience wholeness. And while prison is not the
place one should go to for healing, it can happen even
in that horrible space. | want everyone in the
community to have an opportunity to be their best self.
And that includes redemption. My failures didn’t land
me in prison. | had 2" chances and 3rds and 4ths.
Passing this bill provides offendersjustice-involved
humans opportunities to demonstrate in 20 years if
they work on themselves, if they can restore self to
become a better human being, then Maryland can give
them a 2"¥ chance. Please vote yes to HB853 and
think of your 2" chances. Thank you.

Dr. Deborah G. Haskins

Victim and Homicide Survivor, Baltimore City
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HB 853 Testimony

Hi. My name is Dr. Deborah G. Haskins, and | am a
victim & surviving 2 homicides—our son Joseph in
Balto City in 2013 (a new dad) and our nephew Reuben
in Baltimore County in 2014. Two innocent victims.
Their murders led to my husband’s health crisis/death
in 2016. | also have family/friends who experienced
incarceration and had 2" chances. But | am here
today to share why it is important for me as a victim to
support the Second Chance Bill.

First, not all victims are the same. \We are not
monoliths. Everyone’s victim experience is their
experience, their journey, and each person, each
family, will choose a path for healing. What we are left
with is how am | going to make sense out of something
that does not make sense? How will | survive this
horrendous experience? And what | know personally
which is also influenced by my faith in God, by my
profession as a therapist, and as a human being is
this: | decided that for me not to pass on generational
trauma, | have to heal!! Part of my healing includes
forgiveness, and forgiveness is not an overnight
process. | am forgiving each day for the rest of my life.



But what | also know is this: Many offendersjustice-
involved individuals were born into conditions,
families, and communities that did not provide
them with the best due to dispatrities like poverty &
racism. Many are trauma survivors like me. And
they had no resources early enough to intervene
from developing chronic conditions. \When Joseph
was murdered, | said, “l blame the adults because this
person did not feel loved.” Well, | know it is not that
simple, but | also know that God desires each of us to
experience wholeness. And while prison is not the
place one should go to for healing, it can happen even
in that horrible space. | want everyone in the
community to have an opportunity to be their best self.
And that includes redemption. My failures didn’t land
me in prison. | had 2" chances and 3rds and 4ths.
Passing this bill provides offendersjustice-involved
humans opportunities to demonstrate in 20 years if
they work on themselves, if they can restore self to
become a better human being, then Maryland can give
them a 2"¥ chance. Please vote yes to HB853 and
think of your 2" chances. Thank you.

Dr. Deborah G. Haskins

Victim and Homicide Survivor, Baltimore City
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Desmond Perry
Regarding the House Judicial Proceedings Committee
02/14/25

My name is Desmond Haneef Perry. | am a forensic peer specialist for the
Maryland Office of the Public Defender, an advocate for criminal justice reform,
and a living testament to the power of second chances. | am testifying in
support of the Second Look Act and urging its passage into law. This act
provides individuals who have served 20 years or more an opportunity to
petition the courts for a second look at their cases and to demonstrate how
they have changed.

At the age of 18, | was convicted of homicide and sentenced to life plus 15
years in prison. | entered the Maryland prison system as a seventh-grade
dropout who was functionally illiterate, and barely able to read or write.
However, during my incarceration, | experienced a profound awakening—a
deep sense of remorse for my actions and a commitment to transform my life
into one of service. My first step was education. | worked hard to become
literate and eventually pursued further education, which became the
foundation of my personal growth.

Through this process, | came to understand that the cultural and social
influences that shaped my actions as a teenager were rooted in trauma,
systemic neglect, and misguided peer influences. | also realized that many of
the young men | encountered in prison were on similar journeys of reckoning
and redemption. These men, like myself, were healing from trauma,
addressing addiction, and striving to change their lives for the better.

| took part in rehabilitative programming, including the Alternative to Violence
Project, which taught me mediation and de-escalation skills—essential tools in
a maximum-security environment. | became involved in mentoring, gang
intervention, and cognitive behavioral programs, helping others address the
issues that contributed to their incarceration. | also helped organize the largest
peer specialist training cohort in the history of the Maryland Division of
Corrections, a program now replicated in eight other facilities.

| felt compelled to testify today because | am living proof of the transformative
power of second chances. Though | cannot undo the harm caused by my
actions, | have dedicated my life to ensuring no other mother loses her child to
the streets. | share my story in the hope that you will see how



people—especially those sentenced as teenagers—can grow, heal, and
become assets to their communities.

There are countless men and women in Maryland’s prison system who, like
me, went in as teenagers or young adults with undeveloped decision-making
skills, shaped by trauma and unstable environments. Many of them have
undergone profound transformations and have become role models within the
prison system. These individuals deserve the opportunity to have their cases
reviewed, not simply because they have served 20 years, but because they
have demonstrated their rehabilitation and capacity for positive contribution.

| urge this committee to pass the Second Look Act and provide a mechanism
for reviewing cases of individuals who have served a generation—20 years—in
prison. This legislation would allow judges to assess whether someone has
genuinely changed and is deserving of a second chance.

The process must be thorough and fair, ensuring that petitions are only
granted to those who have shown true rehabilitation. The act should focus on
the individual’s education, programming, remorse, and commitment to living a
life of service. Maryland has an opportunity to lead the way in criminal justice
reform by demonstrating that redemption and public safety can coexist.

Thank you, Chair Luke H. Clippinge, and the members of this committee, for
hearing my testimony and considering the Second Look Act. | hope my story
and the stories of others like me will inspire you to take action. Your
consideration of this legislation is not only appreciated but essential in
advancing justice and compassion in Maryland’s legal system.

Sincerely,
Desmond Perry
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TESTIMONY ON HB853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

SUPPORT
Submitted by: Eric Thornton
Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:

I, Eric Thornton am testifying in support of HB853, the Maryland Second Look Act. | am
submitting this testimony as a community member in District 25 and previously incarcerated
person.

Passage of the Maryland Second Look Act would create a meaningful opportunity for sentence
modification for incarcerated people after having served 20 years of their sentence. | firmly
believe that those individuals who are able to demonstrate their growth and rehabilitation, such
that they are no longer a threat to public safety, should have the opportunity for release.

After serving 26 years in Jessup, MD, surrounded primarily by lifers, | have witnessed the worst
of the incarcerated when hope was extinguished by a Governor who claimed that "life means
life." But I've also seen the best of incarcerated men when that hope was restored. The lack of
hope can destroy the mentality of any community, while the restoration of it has the power to
revive and heal. Hope is a vital human commodity, and to possess the ability to restore it to a
community starving for it, yet choose not to, questions our very humanity. Over the course of my
26 years, | watched hopelessness transform human beings into monsters. Then, as lifers began
being paroled, | withessed these same men return to their humanity, fueled by the hope of
potential release. As a former lifer myself, | held tightly to the hope | found in my Lord and
Savior, Jesus Christ, throughout my time behind bars. Without that hope, | too may have
succumbed to the crushing weight of hopelessness, possibly even dying in prison. For me, hope
was not just a lifeline; it was a lifesaver.

This bill is an important tool in making meaningful opportunities for release happen, as currently,
incarcerated people in MD can only petition the Court for modification within 90 days of
sentencing, severely limiting any potential sentence modifications'. Maryland judges used to
have the ability to review sentences, an important safety valve for extreme sentences, but this
opportunity was eliminated with a rule change in 20042 Furthermore for more than 25 years,
Maryland's parole system was not available to people serving life with parole sentences. Now,
the Governor has finally been removed from the parole process, but this is not enough to

' Maryland Rule 4-345
2 rt of Appeals of Maryland Rules Order


https://www.courts.state.md.us/sites/default/files/import/rules/rodocs/ro-rule4-345.pdf

remedy decades of wrongful denials which contributed to the bloated prison system and its
extreme racial disparities.

This bill also has serious racial justice implications, given that of the 2,212 people serving life
sentences in MD, 80% are Black?, a huge disparity when compared to the only 31% of Black
Marylanders in the general population*. Shamefully, Maryland also leads the nation in
sentencing young Black men to the longest prison terms, at a rate 25% higher than the next
nearest state, Mississippi®

The power of hope cannot be overstated. It is the very force that can turn despair into
determination, darkness into light. As someone who has lived through both the depths of
hopelessness and the heights of redemption, | know firsthand how crucial it is to never let go of
that hope. It is the driving force that not only transforms individuals but also has the potential to
change entire communities. If we truly value humanity, we must ensure that hope and second
chances are never out of reach. For these reasons, | encourage you to vote favorably on the
Maryland Second Look Act HB853.

Thank you.

% MD DPSCS FY 2022 Q4 Inmate Characteristics Statistics (2022)
4 United States Census Data (2021).
5 Justice Policy Institute Rethinking Approa
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PROGRESSIVE MARYLAND

P.0. Box 6988, Largo MD 20774

PragressiveMaryland.org
Info@progressivemaryland.org

Bill Title: Criminal Procedure - Petition to Reduce Sentence (Maryland Second Look Act)
Position: SUPPORT (FAV)

To: House Judiciary Committee

From: Erica Puentes, Progressive Maryland Legislative Coordinator on behalf of Progressive
Maryland

Dear Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:

Progressive Maryland supports HB853, the Maryland Second Look Act. Progressive
Maryland is a member based organization led by and focused on working class, Black, and
brown communities. Our grassroots advocacy focuses include racial justice and economic
justice with the aim of building a more just and equitable Maryland. We have over 125,000
members and supporters across the state, with significant bases in Baltimore City, Prince
George’s, Montgomery, Frederick, Harford counties, and the Eastern Shore.

Passage of the Maryland Second Look Act would create a meaningful opportunity for sentence
modification for incarcerated people after having served 20 years of their sentence. Those
individuals who are able to demonstrate their growth and rehabilitation, such that they are no
longer a threat to public safety, should have the opportunity for release.

As an organization with core anti-racist values, we stand against all forms of exploitation. We
recognize that the carceral system is deeply intertwined with racial oppression as mass
incarceration has historically and continues to target Black and brown communities across the
nation. In Maryland 80% of people serving life sentences are Black, a huge disparity when
compared to the only 31% of Black Marylanders in the general population. Shamefully, Maryland
also leads the nation in sentencing young Black men to the longest prison terms, at a rate 25%
higher than the next nearest state, Mississippi. In order to reduce racial disparities, Maryland
must create meaningful avenues for release for Marylanders who have demonstrated their
rehabilitation.

This should be one of the many steps we take toward reducing our reliance on the cruel and
punitive carceral system and instead focus on investments in jobs, education, housing, and
healthcare. As Angela Davis writes: “Prisons do not disappear social problems, they disappear
human beings.” We must stop disappearing human beings with cages and give them the
opportunity to rehabilitate and reintegrate into society.

For these reasons, Progressive Maryland encourages you to vote favorably on the Maryland
Second Look Act HB853.
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February 18, 2025 jEWS UNITED
Evan Serpick FORJ USTICE

Baltimore, Maryland 21209

TESTIMONY ON HB 853 - POSITION: FAVORABLE
Criminal Procedure - Petition to Reduce Sentence (Maryland Second Look Act)

TO: Chair Clippinger, Vice Chair Bartlett, and members of the Judiciary Committee
FROM: Evan Serpick, on behalf of Jews United for Justice (JUF))

My name is Evan Serpick. | am a resident of District 41 in Baltimore City. | am submitting
this testimony on behalf of Jews United for Justice in support of HB 853, the
Maryland Second Look Act. JUF] organizes 6,000 Jews and allies from across Maryland in
support of state and local social, racial, and economic justice campaigns.

Few ideas are more deeply ingrained in Jewish tradition and text than the idea of teshuvah,
which translates as repentance or return. The Hebrew Bible is filled with stories of people
making terrible mistakes. Each time, we are taught, there is an opportunity for repentance and
return to the path of righteousness. Every year on Yom Kippur, Jews around the world atone
for our sins and commit to teshuvah.

| hope that the General Assembly heeds this wisdom from the Jewish tradition and enshrines
the right to a second chance in Maryland state law by finally passing the Second Look Act. The
Second Look Act would allow people who have served at least 20 years in prison the
opportunity to demonstrate their rehabilitation and receive a modified or reduced sentence.
This rehabilitation-focused approach is preferred by crime victims by a 2-to-| margin, according
to the 2022 National Survey of Victims’ Views.'

This human-focused approach is not only a moral imperative, but a pragmatic one. It offers
incarcerated people an incentive to maintain good behavior, helps reduce prison overcrowding,
diminishes threats of violence, and ensures that people who have transformed over the years
can positively contribute to their communities.

https://allianceforsafetyandjustice.org/wp-content/uploads/2022/09/Alliance-for-Safety-and-Justice-Crime-Survivors-S
peak-September-2022.pdf



https://allianceforsafetyandjustice.org/wp-content/uploads/2022/09/Alliance-for-Safety-and-Justice-Crime-Survivors-Speak-September-2022.pdf
https://allianceforsafetyandjustice.org/wp-content/uploads/2022/09/Alliance-for-Safety-and-Justice-Crime-Survivors-Speak-September-2022.pdf

In addition, incarcerated individuals in their 40s and beyond and those convicted of the most
serious crimes have the lowest recidivism rates. This was demonstrated as a result of the 2012
Unger v. Maryland decision: about improper jury instructions, 192 people with life sentences,
who had served an average of 40 years in prison, were released with community support. Since
their release, less than 4 percent have returned to prison.” It's estimated that the release of
these Marylanders saved taxpayers $ 185 million. Maryland could save more than a billion dollars
over the next decade by building on this positive experience and passing the Second Look Act.

Perhaps most importantly, the Second Look Act would help undo the damage of decades of
racist and false narratives about Black criminality. Maryland incarcerates the highest percentage
of Black people in the country — 71 percent of our prison population, more than twice the
national average. Maryland also leads the nation in sentencing young Black men to the longest
prison terms, at a rate 25 percent higher than the next nearest state, Mississippi.’ This
legislation would ensure that sentences can be reviewed based on our current understanding of
fairness and racial justice.

| respectfully urge this committee to return a favorable report on HB 853.

2 https://www.sentencingproject.org/app/uploads/2024/03/Maryland-Second-Look.pdf
3

https:/justicepolicy.org/wp-content/uploads/justicepolicy/documents/Rethinking_Approaches to_Over_Incarcerati
on MD press release.pdf
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TESTIMONY IN SUPPORT OF HOUSE BILL 853

Marvland Second Look Act

TO: Members of the House Judiciary Committee
FROM: Center for Criminal Justice Reform, University of Baltimore School of Law
DATE: February 14, 2025

The University of Baltimore School of Law’s Center for Criminal Justice Reform is
dedicated to supporting community driven efforts to improve public safety and address the harm and
inequities caused by the criminal legal system. The Center strongly supports House Bill 853.

House Bill 853 allows an individual to file a petition to reduce a sentence if the individual
has served at least 20 years of the term of confinement and at least 3 years have passed since the
court decided any previous petition filed by the individual under the bill. After consideration of
specified factors and a hearing, the court may reduce the petitioner’s sentence if it finds that the
individual is not a danger to the public and the interests of justice will be better served by a reduced
sentence.

L. Unnecessarily long sentences are detrimental to public safety.

House Bill 853 promotes, rather than hinders, public safety. There is no evidence that
unnecessarily long sentences deter people from engaging in criminal behavior.' Instead, certainty of
apprehension—not severity of sentence— plays a far greater role in discouraging people from
engaging in crime.”? Incarcerated people grow and change regardless of how old they were at the time
of their offense. Accordingly, recidivism rates are extremely low for people released in their mid-40s
or later.’ Furthermore, by creating an opportunity for resentencing, this bill would also very likely
improve morale and behavior inside prisons, benefiting incarcerated people and corrections officers
alike.*

!'See U.S. DEP’T OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, Five Things About Deterrence,
https://www.ojp.gov/pdffiles1/nij/247350.pdf.

21d.

%In one study, only 4% of people convicted of violent crimes released between ages 45 and 54, and 1% released at
55 or older, were reincarcerated for new crimes within three years. Among people previously convicted of murder,
those rates fell to 1.5% and 0.4%, respectively. J.J Prescott, et al., Understanding Violent-Crime Recidivism, NOTRE
DAME LAW REVIEW, 95:4, 1643-1698, 1688-1690 (2018).

4 KEVIN SHARP & KEVIN RING, Judges Should be Able to Take a ‘Second Look’ at Prison Sentencing, USA TODAY
(June 20, 2019, 5:22 PM), https://www.usatoday.com/story/opinion/policing/2019/06/20/inmates-prison-reform-
judges-sentencing-trump-policing-the-usa/1498072001/.




IL. Unnecessarily long sentences devastate families and communities across the
socioeconomic spectrum, but they disproportionately impact communities of color.

Reducing unnecessarily long sentences, regardless of a person’s age at the time of their offense,
is a critical component of addressing mass incarceration and mitigating racial disparities in our
criminal legal systems. Data demonstrate that “there are stark racial and ethnic differences in the
shares of people who are sentenced to and serving 10 years or more in prison, especially when
comparing Black people and White people.” For example, “46% of the total number [of] people
serving life or sentences of 50 years or more were Black™ across the country in 2020.° Racial
disparities for children sentenced to long terms of imprisonment as adults in Maryland are also
instructive here: 87 percent of those who became eligible for relief under the Juvenile Restoration
Act (JRA) are Black.” According to the Campaign for Fair Sentencing of Youth, this racial disparity
is the worst in the entire nation.®

III.  House Bill 853 would promote cost-savings and allow those funds to be allocated to
effective public health and safety efforts.

The state prison population and expenses may be reduced via sentence reductions for
incarcerated people with lowest-risk status. Successful applicants for House Bill 853 sentence
modifications would be very low risk in light of their age, likely deteriorating health, and
demonstrated self-rehabilitation achievements. Cost savings are especially likely because costs
increase dramatically for older individuals in prison.” Wasteful and unnecessary policies and
practices—such as the ongoing incarceration of people who pose the lowest risk of reoffending—
harm public safety by siphoning massive sums of money that could otherwise support programs that
actually prevent crime. The cost savings that are likely to result from the passage of House Bill 853
would allow the reallocation of critical funds to assist with substance use treatment, victim and
trauma recovery services, reentry and other rehabilitation programs for people at higher risk of
engaging in criminal behavior.

Iv. The successful implementation of the Juvenile Restoration Act bolsters confidence
in the impact of House Bill 853.

Positive outcomes from the JRA, which this committee supported four years ago, underscore the
types of impact that the passage of House Bill 853 would have on Maryland families and
communities. Marylanders who were granted relief pursuant to the JRA have contributed to their
families and communities since returning home by caring for sick family members, paying taxes, and
dedicating their lives to repairing and preventing the types of harmful behavior that they engaged in
as young people. Our communities are safer and healthier because of their contributions. Existing

5 COUNCIL ON CRIMINAL JUSTICE, How Long is Enough? Task Force on Long Sentences Final Report (Mar. 2023),
https://assets.foleon.com/eu-central-1/de-uploads-

7e3kk3/41697/task force on long_sentences_final report.ecc1d701464c.pdf.

6 1d.

7 CAMPAIGN FOR THE FAIR SENTENCING OF YOUTH, Juvenile Restoration Act (HB409/SB494), https://cfsy.org/wp-
content/uploads/HB409 SB494 JuvenileRestorationAct FACTSHEET-1.pdf.

81d.

® MATT MCKILLOP & ALEX BOUCHER, Aging Prison Populations Drive Up Costs, THE PEW CHARITABLE TRUSTS,
(Feb. 20, 2018), https://www.pewtrusts.org/en/research-and-analysis/articles/2018/02/20/aging-prison-populations-
drive-up-costs.




law fails to remedy all unnecessarily long sentences—even for individuals who are not a threat to
public safety and even when the interests of justice would be best served by a reduced sentence.
There is an entire population of incarcerated Marylanders who are not eligible for relief under the
JRA who have the same capacity for change, redemption, and positive impact. House Bill 853 would
afford them that opportunity.

V. House Bill 853 centers the voices of victims in a manner that is meaningful for
victims in a criminal justice proceeding.

House Bill 853 appropriately provides victims with notice of a hearing and directs the court to
consider “any statement offered by a victim or a victim’s representative” in deciding whether to
reduce an individual’s sentence. Victims may decide for themselves whether to attend a hearing or
offer a statement; at no point will any victim be required to participate in proceedings pursuant to
House Bill 853. While all crime victims deserve some form of accountability for the harm done to
them, this does not mean that all victims see accountability and justice in the same way or have the
same priorities. Victims are not a monolith; some welcome the chance to obtain information about
the personal changes made by defendants in their cases and see this proceeding as an opportunity to
achieve greater healing and closure. Others may not want to be involved in a process that potentially
opens old wounds. All of these victims must be supported, including through the availability of
appropriate and necessary services.

Research demonstrates the diversity of victim and survivor perspectives, including the large
percentage of crime victims interested in more than simply punishment, for whom healing and
accountability require much more. Survey data from the Alliance for Safety and Justice shed more
light on the views of victims; their recent report finding that victims overwhelmingly prefer justice
approaches that prioritize rehabilitation over punishment and strongly prefer investments in crime
prevention and treatment to more spending on prisons. Most victims who were surveyed prefer more
spending on prevention and rehabilitation to prison sentences that keep people incarcerated as long as
possible. '

House Bill 853 provides the opportunity for victims to participate in a way that is consistent with
the purpose of the criminal justice system and the voice and participation they deserve. Moreover,
our criminal justice system’s primary functions are to promote justice and to protect the community.
Prosecutors, and our system more broadly, should represent and balance society’s myriad interests in
the pursuit of justice, which means not limiting focus exclusively to the interests of the portion of
individual victims who never wish to see the person who harmed them released. Decisions regarding
second chances should likewise be balanced and made in the interest of justice, safety, and broader
community needs.

For these reasons, we urge a favorable report on House Bill 853.

'® The Right to Heal and a New Approach to Public Safety: A National Crime Victims’ Platform”, p. 9,
https://asj.allianceforsafetyandjustice.org/wp-content/uploads/2024/09/RTH24Summary.pdf.
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Testimony in Support of the Second Look Act
Honorable Members of the Committee,

My name is James Randles from the Goucher Prison Education Program. I stand before you today
to speak favorably on the Second Look Act HB873, which seeks to allow for resentencing by a
judge with legal representation and consideration for rehabilitation. I have served eight and a half
years in prison, and during this time, I have dedicated myself to personal growth and rehabilitation.

Throughout my incarceration, I have earned 92 credits from Goucher College, demonstrating my
commitment to higher education and intellectual development. Additionally, I have obtained nine
ASE certifications, which have equipped me with valuable skills in automotive service excellence.
My pursuit of Graphic Arts certificates has allowed me to explore my creativity and develop a new
passion. Furthermore, I have completed numerous self-development courses, all of which have
contributed to my transformation and readiness to reintegrate into society.

The Second Look Act recognizes the potential for change and rehabilitation in individuals who
have served significant time in prison. It provides an opportunity for a judge to reassess sentences,
taking into account the progress and efforts made by individuals like myself. This Act is not just
about second chances; it is about acknowledging the human capacity for growth and the
importance of rehabilitation in our justice system.

I stand before you as a testament to the power of education, skill development, and personal
growth. I urge you to support the Second Look Act, as it offers a fair and just opportunity for
individuals who have demonstrated their commitment to change. Thank you for your time and
consideration.

Sincerely,

James Randles Il
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HB 853: Petition to Reduce Sentence (Maryland Second Look Act) — FAV

This is not a radical bill. This is a bill that defines and refines a right that was available to
Maryland defendants prior to 2004.

In 1984, Maryland Rule of Procedure 4-345 was adopted by the Maryland Judiciary (Appendix
1). Prior to 2004, a motion for a hearing for Reconsideration of Sentence must have been filed
within 90 days of sentencing, but the hearing could occur at any time during a defendant's

incarceration.

From 1984 to the early 2000s, Maryland's prison population nearly doubled. In 2004, the
Maryland Conference of Circuit Judges, dealing now with a greatly expanded pool of
defendants, asked the Judicial Rules Committee—an umbrella group also comprised mostly of
Maryland judges—to limit a defendant's right to a hearing for Reconsideration of Sentence.

The Circuit Judges asked that any defendant's hearing for Reconsideration of Sentence be

limited to the first five years of their serving such sentence. However, considering that the

personal growth and evolution of a defendant is considered paramount for a reduction of their
sentence, this personal growth was unlikely to occur satisfactorily during the first five years of a
long sentence. This five-year limit proposed by the Circuit Judges was NOT approved by the
2004 Judicial Rules Committee. The proposal was then referred to the Maryland Court of
Appeals (Attachment 2). That court approved the proposed five-year limitation and ordered that
this limitation be applied to all persons sentenced after July, 2004 (Attachments 3,4).

The five-year limit placed on hearings to Reconsider a Sentence in 2004 was not the

conseguence of new legislation, instead the result of action taken solely by the judicial branch.

The Second Look Act, HB 853, can be viewed as a restoration by legislators of the right of a
defendant to request a hearing before a judge for a Reconsideration of Sentence long after
incarceration has begun. The 20-year incarceration requirement will, in fact, render the process
somewhat more restrictive than the original Rule 4-345.

The new bill also proposes that Reconsideration hearing can occur at any time during
incarceration upon agreement by the prosecuting State’s Attorney. This is also not a new idea;

the Conference of Circuit Judges suggested this arrangement in 2004. (Appendix 2, page 5)

HB 853 is one of the few proposed bills of 2025 that would save taxpayers money. It is
exorbitantly expensive to continue the punitive incarceration of mature, remorseful older
inmates for decade upon decade, when these older inmates no longer pose any risk to society.

Please vote to pass this common-sense piece of legislation.

Jane L. Harman, Ph.D., Takoma Park, MD jane.harman@protonmail.com



Attachment 1 - Rule 4-345 prior to the 2004 Rules Order
[excerpt, Maryland v Brown 2018]
(a) lllegal Sentence. — The court may correct an illegal sentence at any time.

b) Modification or Reduction — Time for. — The court has revisory power and control over a
sentence upon a motion filed within 90 days after its imposition (1) in the District Court, if an
appeal has not been perfected, and (2) in a circuit court, whether or not an appeal has been
filed. Thereafter, the court has revisory power and control over the sentence in case of fraud,
mistake, or irregularity, or as provided in section (d) of this Rule. The court may not increase a
sentence after the sentence has been imposed, except that it may correct an evident mistake in
the announcement of a sentence if the correction is made on the record before the defendant
leaves the courtroom following the sentencing proceeding.

(c) Open Court Hearing. — The court may modify, reduce, correct, or vacate a sentence only on
the record in open court after notice to the parties and an opportunity to be heard.

(d) Desertion and Non-support Cases. — At any time before expiration of the sentence in a case
involving desertion and non-support of spouse, children or destitute parents, the court may
modify, reduce, or vacate the sentence or place the defendant on probation under the terms
and conditions the court imposes.



Attachment 2 - Conference of Circuit Judges proposed
change to Rule 4-345, 2004

https://www.mdcourts.gov/sites/default/files/import/rules/reports/

courtlet'STANDINGYICOMMPTTEE ON RULES OF PRACTICE AND PROCEDURE

NOTICE OF PROPOSED RULE CHANGE

The Rules Committee has submitted a Letter Report to the
Court of Appeals, transmitting thereby proposed amendments to Rule
4-345, Sentencing — Revisory Power of Court, of the Maryland
Rules of Procedure.

The Committee’s Letter Report and the proposed rule change
are set forth below.

Interested persons are asked to consider the Committee’s
Letter Report and proposed rule change and to forward on or before

April 5, 2004 any written comments they may wish to make to:

Sandra F. Haines, Esq.
Reporter, Rules Committee
Room 1.517

100 Community Place

Crownsville, Maryland 21032-2030

ALEXANDER L. CUMMINGS
Clerk

Court of Appeals of Maryland



Attachment 2, cont'd - Conf Circuit Judges proposed change to Rule
4-345, 2004

February 17, 2004

The Honorable Robert M. Bell,
Chief Judge
The Honorable Irma S. Raker
The Honorable Alan M. Wilner
The Honorable Dale R. Cathell
The Honorable Glenn T. Harrell, Jr.
The Honorable Lynne A. Battaglia
The Honorable Clayton Greene, Jr.,
Judges
The Court of Appeals of Maryland
Robert C. Murphy Courts of
Appeal Building
Annapolis, Maryland 21401

Your Honors:

The Rules Committee submits this Letter Report to the Court,
transmitting hereby a recommendation of the Conference of Circuit
Judges (“the Conference”) that Rule 4-345 be amended to establish
a certain five-year limit on a court’s exercise of its revisory
power over a sentence involving a crime of violence.

The proposed amendment has received the unanimous
endorsement of the Conference. The Rules Committee, by a vote of
11-10, has declined to approve the recommendation. The relevant
portion of the Minutes of the January 9, 2004 meeting of the
Rules Committee at which this vote was taken are enclosed for the
Court’s reference. Also enclosed are the relevant portions of
the Minutes of the March 9, 2001 meeting of the Rules Committee,
at which this issue previously was discussed, and the Minutes of
the September 15, 2003 meeting of the Conference, at which the
vote was taken to recommend the amendment.

The Conference also recommended that the time for filing a
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Attachment 2, cont'd - Conf Circuit Judges proposed change to Rule
4-345, 2004

motion for modification under Rule 4-345 in a circuit court be
reduced from 90 to 30 days. This recommendation received a strong
negative vote from the Rules Committee, with only two members in
favor, and therefore has not been included in the draft Rule.

Because of the importance of the issue of the revisory power
of the court in criminal matters, the unanimous recommendation of
the Conference, and the close vote by the Rules Committee, the
proposed amendments to Rule 4-345 are submitted to the Court for
its determination of this policy issue.

For the guidance of the Court and the public, following the
proposed rule change is a Reporter’s Note describing the reasons
for the proposal and any changes that would be effected in
current law or practice. We caution that the Reporter’s Note was
prepared initially for the benefit of the Rules Committee; it is
not part of the Rule and has not been debated or approved by the
Committee; and it is not to be regarded as any kind of official
comment or interpretation. It is included solely to assist the
Court in understanding some of the reasons for the proposed
changes.

Respectfully submitted,

Joseph F. Murphy, Jr.
Chair

Linda M. Schuett
Vice Chair

JFM/LMS : cdc
Enclosures
cc: Alexander L. Cummings, Clerk
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Attachment 2, cont'd - Conf Circuit Judges proposed change to Rule
4-345, 2004

MARYLAND RULES OF PROCEDURE

TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-345 to reorganize i1t, to add the phrase “or has
been dismissed” to relettered subsection (e)(1), to add a certain
cross reference after subsection (e)(1), to add a new subsection
(e)(2) that sets a five-year limit on the court’s exercise of its
revisory power over a sentence involving a crime of violence
except where the State’s Attorney and defendant agree that the
court may exercise its revisory power, and to make certain

stylistic changes, as follows:

Rulle 4-345. SENTENCING -- REVISORY POWER OF COURT
(a) Illegal Sentence
The court may correct an illegal sentence at any time.

(b) Fraud, Mistake, or Irreqularity

The court has revisory power over a sentence in case of

fraud, mistake, or irreqularity.

(c) Correction of Mistake in Announcement

The court may correct an evident mistake in the

announcement of a sentence if the correction is made on the

record before the defendant leaves the courtroom following the

sentencing proceeding.

€e) (d) Desertion and Non-support Cases
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Attachment 2, cont'd - Conf Circuit Judges proposed change to Rule 4-345,
2004

At any time before expiration of the sentence In a case
involving desertion and non-support of spouse, children, or
destitute parents, the court may modify, reduce, or vacate the
sentence or place the defendant on probation under the terms and
conditions the court imposes.

) (e) Modification erReduectton—TFime—+for Upon Motion

(1) Generally
Fhe—eourthas—revisorypower—and—control—over—a—sentenece
taporr Upon a motion filed within 90 days after +€s imposition of a

sentence (1) in the District Court, if an appeal has not been

perfected or has been dismissed, and (2) in a circuit court,

whether or not an appeal has been filed, the court has revisory

power over the sentence except that it may not increase the

sentence. Fhereafter;—the—ecourthasrevisorypower—and—controt

Cross reference: Rule 7-112 (b).

(2) Defendant Convicted of a Crime of Violence

Unless the State’s Attorney and the defendant agree that

the court may exercise its revisory power, the court may not
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Attachment 2, cont'd - Conf Circuit Judges proposed change to Rule
4-345, 2004

revise a sentence after the expiration of five years from the

date the sentence originally was imposed on a defendant convicted

of a crime of violence, as defined in Code, Criminal Law Article,
814-101.

) (3) Notice to Victims

The State®s Attorney shall give notice to each victim
and victim®s representative who has filed a Crime Victim
Notification Request form pursuant to Code, Criminal Procedure
Article, 811-104 or who has submitted a written request to the
State"s Attorney to be notified of subsequent proceedings as
provided under Code, Criminal Procedure Article, 811-503 that
states (1) that a motion to modify or reduce a sentence has been
filed; (2) that the motion has been denied without a hearing or
the date, time, and location of the hearing; and (3) if a hearing
is to be held, that each victim or victim"s representative may
attend and testify.

€ (F) Open Court Hearing
The court may modify, reduce, correct, or vacate a
sentence only on the record in open court, after hearing from the
defendant, the State, and from each victim or victim™s
representative who requests an opportunity to be heard. No
hearing shall be held on a motion to modify or reduce the
sentence until the court determines that the notice requirements

in sectton—(e) subsection (e)(3) of this Rule have been

satisfied. |If the court grants the motion, the court ordinarily
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Attachment 2, cont'd - Conf Circuit Judges proposed change to Rule 4-345,
2004

shall prepare and file or dictate into the record a statement

setting forth the reasons on which the ruling is based.

Source: This Rule is derived iIn part from former Rule 774 and
M._D.R. 774, and is i1n part new.

REPORTER”S NOTE

The Conference of Circuit Judges Ad Hoc Committee to
Consider Amending Rule 4-345 has recommended several changes to
Rule 4-345, including reducing the 90-day period for filing a
motion for modification or reduction of a sentence to 30 days in
the circuit court and imposing a five-year limit on the courts’
revisory power when the defendant has been convicted of a crime
of violence.

With two members opposed, the Rules Committee voted to
recommend retaining the 90-day period for filing the motion,
rather than reducing it to a 30-day period. The Committee was
concerned that a reduction in this long-standing time period
would lead to an increase in late-filed motions, which would
result In an iIncrease in post conviction proceedings.

By an 11 to 10 vote, the Committee also declined to approve
the proposed five-year limit on the court’s exercise of its
revisory power over sentences involving a crime of violence,
except where the State’s Attorney and defendant agree that the
court may exercise that power. However, in light of the close
vote and the strong support of the Conference of Circuit Judges
in favor of the rule change, the Committee is transmitting the
proposal to the Court of Appeals for a policy determination by
the Court.

The proposed addition of the phrase “or had been dismissed”
to subsection (e)(1) appears to be noncontroversial. The
addition of the phrase and a cross reference to Rule 7-112 (b)
clarify the revisory power of the District Court over a sentence
imposed by that Court.

Other changes, including replacing the phrase “revisory
power and control” with the phrase “revisory power,” are
stylistic only.
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Attachment 3 - Rules Committee, post-ruling by Court on Rule 4-345, 2004, pp 1-3

COURT OF APPEALS STANDING COMMITTEE
ON RULES OF PRACTICE AND PROCEDURE

Minutes of a meeting of the Rules Committee held in Room
1100A of the People’s Resource Center, 100 Community Place,

Crownsville, Maryland on May 21, 2004.

Members present:

Hon. Joseph F. Murphy, Jr., Chair
Linda M. Schuett, Esq., Vice Chair

F. Vernon Boozer, Esq. Hon. John L. Norton, 111
Lowell R. Bowen, Esq. Anne C. Ogletree, Esq.
Albert D. Brault, Esq. Debbie L. Potter, Esq.
Robert L. Dean, Esq. Larry W. Shipley, Clerk

Hon. Joseph H. H. Kaplan Twilah S. Shipley, Esq.

Hon. John F. McAuliffe Sen. Norman R. Stone, Jr.
Robert R. Michael, Esq. Melvin J. Sykes, Es(.

Hon. William D. Missouri Del. Joseph F. Vvallario, Jr.

In attendance:
Sandra F. Haines, Esq., Reporter
Sherie B. Libber, Esq., Assistant Reporter
George W. Liebmann, Esq.

The Chair convened the meeting. He asked iIf there were any
corrections to the second half of the minutes of the January 9,
2004 meeting. There being none, the Vice Chair moved to approve
the minutes, the motion was seconded, and 1t passed unanimously.

Judge Missouri told the Committee that the Court of Appeals
held a hearing on May 10, 2004 on Rule 4-345, Revisory Power.
Since the Rules Committee had voted on a change to the Rule with

a close vote of 11 to 10 in favor of the change, the Committee,
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Attachment 3, cont'd - Rules Committee, post-ruling by Court on Rule 4-345, 2004

at the wise suggestion of the Vice Chair, had decided to let the
Court of Appeals make the decision as to whether or not to change
the Rule. Judge Missouri said that along with the Chair, the
Vice Chair, the Reporter, and himself, the Honorable Daniel Long,
Chair of the Conference of Circuit Judges, Glenn lvey, Esq., who
is the State’s Attorney for Prince George’s County, and Richard
Finci, Esg., representing the Maryland Defense Lawyers’
Association were present at the hearing.

The Honorable Dale R. Cathell, Judge of the Court of
Appeals, read into the record a three-page statement that
expressed his opposition to changing the Rule. The Honorable
Alan M. Wilner, Judge of the Court of Appeals, proposed two
amendments to Rule 4-345 — that the proposed five-year
lLimitation apply not only to crimes of violence but to all crimes
and that the Rule should not contain the language providing that
the prosecutor and defense attorney could agree to eliminate the
five-year limitation. By a vote of five to one, the Court of
Appeals approved the Rule with Judge Wilner’s amendments. The
Honorable Robert M. Bell, Chief Judge of the Court of Appeals,
did not vote on the Rule. The Rule will take effect
prospectively, applying to sentences imposed on or after July 1,
2004 .

The Chair said that the Criminal Subcommittee will be asked
to look into why there is a 90-day period for filing a motion
under Rule 4-345, when other comparable provisions in the Rules
have a 30-day period for filing. Judge Missouri noted that the

i
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Attachment 3, cont'd - Rules Committee, post-ruling by Court on Rule 4-345, 2004

Honorable Lynne A. Battaglia, Judge of the Court of Appeals, had
asked this question. The Vice Chair added that Judge Battaglia
was iInterested iIn the historical reasons for the time period.

The Vice Chair hypothesized that one of the reasons may have been
that the time period was tied into the former “terms of court.”
Judge Kaplan added that these began in September and March of
every year. The Chailr said that their times varied. The
Reporter observed that some terms of court had been on a
quarterly basis. The Chair questioned whether the original time
period came from the former Rules of the Supreme Bench, which was
what the circuit court in Baltimore City was previously named.

Judge Kaplan noted that the longer time period allows pro se
prisoners sufficient time to file the motions from prison, and it
prevents attorneys from being accused of malpractice by not
limiting them to filing these motions within only 30 days. The
Chair said that many citizens testified in support of the amended
Rulle limiting the revisory period. Judge Missouri remarked that
Delegate Vallario had indicated that further legislation on this
issue may be filed.

The Reporter stated that she had asked the Assistant
Reporter to research this i1ssue, and the law school iIntern who
will be working at the Rules Committee Office this summer can
help with the research.

Agenda Item 1. Consideration of a policy issue concerning
peremptory challenges (See Appendix 1)
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Attachment 4 - Rules Order

IN THE COURT OF APPEALS OF MARYILAND

RULE S ORDETR

This Court's Standing Committee on Rules of Practice and
Procedure having submitted a Letter Report to the Court,
transmitting thereby proposed amendments to Rule 4-345 of the
Maryland Rules of Procedure, as set forth in that Letter Report
published in the Maryland Register, Vol. 31, Issue 5, pages 443 -
444 (March 5, 2004); and

This Court having considered at an open meeting, notice of
which was posted as prescribed by law, the proposed rule changes,
together with the comments received, and making certain
amendments to the proposed rule changes on its own motion, it is
this 11*" day of May, 2004,

ORDERED, by the Court of Appeals of Maryland, that the
amendments to Rule 4-345 be, and they are hereby, adopted in the
form attached to this Order; and it is further

ORDERED that the rule changes hereby adopted by this Court
shall govern the courts of this State and all parties and their
attorneys in all actions and proceedings, and shall take effect
and apply to all sentences imposed on or after July 1, 2004; and

it is further
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Attachment 4 - Rules Order, cont'd

ORDERED that a copy of this Order be published in the next

issue of the Maryland Register.

/s/ Robert M. Bell

Robert M. Bell

/s/ Irma S. Raker

Irma S. Raker

/s/ Alan M. Wilner

Alan M. Wilner

Dale R. Cathell

/s/ Glenn T. Harrell, Jr.

Glenn T. Harrell, Jr.

/s/ Lynne A. Battaglia

Lynne A. Battaglia

/s/ Clayton Greene, Jr.

Clayton Greene, Jr.

* Judge Cathell declined to sign the Rules Order.
Filed: May 11, 2004

/s/ Alexander L. Cummings

Clerk
Court of Appeals of Maryland



Attachment 4 - Rules Order, cont'd

MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIMINAL CAUSES

CHAPTER 300 - TRIAL AND SENTENCING

AMEND Rule 4-345 to reorganize it, to add the phrase “or has
been dismissed” to relettered subsection (e) (1), to add a certain
cross reference after subsection (e) (1), to set a certain five-
year limit on the court’s exercise of its revisory power over a

sentence, and to make certain stylistic changes, as follows:

Rule 4-345. SENTENCING -- REVISORY POWER OF COURT

(a) Illegal Sentence
The court may correct an illegal sentence at any time.

(b) Fraud, Mistake, or Irreqgularity

The court has revisory power over a sentence in case of

fraud, mistake, or irreqularity.

(c) Correction of Mistake in Announcement

The court may correct an evident mistake in the

announcement of a sentence if the correction is made on the

record before the defendant leaves the courtroom following the

sentencing proceeding.

=) (d) Desertion and Non-support Cases
At any time before expiration of the sentence in a case
involving desertion and non-support of spouse, children, or

destitute parents, the court may modify, reduce, or vacate the
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sentence or place the defendant on probation under the terms and

conditions the court imposes.

fbf (e} Modification or—Reduction Frme—For Upon Motion

(1) Generally

Ml 4 1o . 1 4L | 4
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wporr Upon a motion filed within 90 days after +ts imposition of a
sentence |+ (A) in the District Court, if an appeal has not been

perfected or has been dismissed, and 2y (B) in a circuit court,

whether or not an appeal has been filed, the court has revisory

power over the sentence except that it may not revise the

sentence after the expiration of five vears from the date the

sentence originally was imposed on the defendant and it may not

increase the sentence. Fheresfter;—thecourt—Tteas revisory power

] = ul 4= . . £ Wy ] .. . ]
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Cross reference: Rule 7-112 (b).

‘> (2) Notice to Victims
The State's Attorney shall give notice to each victim
and victim's representative who has filed a Crime Victim

Notification Request form pursuant to Code, Criminal Procedure
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Attachment 4 - Rules Order, cont'd

Article, §11-104 or who has submitted a written request to the
State's Attorney to be notified of subsequent proceedings as
provided under Code, Criminal Procedure Article, §11-503 that
states |+ (A) that a motion to modify or reduce a sentence has
been filed; «23 (B) that the motion has been denied without a
hearing or the date, time, and location of the hearing; and +3
(C) if a hearing is to be held, that each victim or victim's
representative may attend and testify.
+dr (f) Open Court Hearing

The court may modify, reduce, correct, or vacate a
sentence only on the record in open court, after hearing from the
defendant, the State, and from each victim or victim's
representative who requests an opportunity to be heard. No
hearing shall be held on a motion to modify or reduce the

sentence until the court determines that the notice requirements

in sectitomr—fc)r subsection (e) (2) of this Rule have been

satisfied. If the court grants the motion, the court ordinarily
shall prepare and file or dictate into the record a statement
setting forth the reasons on which the ruling is based.

Source: This Rule is derived in part from former Rule 774 and
M.D.R. 774, and is in part new.
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February 14, 2025

House Bill 853 (Del. Pasteur) — Maryland Second Look Act
House Judiciary Committee
FAVORABLE

Chair Clippinger, Vice-Chair Bartlett, and members of the House Judiciary Committee,

The Maryland Criminal Defense Attorneys’ Association (“MCDAA”) has approximately 500
members that include both attorneys and associated professionals throughout Maryland. MCDAA was
formed to promote study and research in the field of criminal defense law and the related areas; to
disseminate by lecture, seminars and publications the advance of the knowledge of the law as it relates to
the field of criminal defense practice; to promote the proper administration of justice; to foster, maintain
and encourage the integrity, independence and expertise of the defense lawyer in criminal cases; and to
foster periodic meetings of the defense lawyers and to provide a forum for the material exchange of
information regarding the administration of criminal justice and thereby concern itself with the protection
of individual rights and the improvement of criminal law, its practice and procedures.

We support HB 853.

HB 853 Is Good Policy
House Bill 853, the aptly named Second Look Act, constructs a balanced procedure enabling a

person imprisoned for 20 years or more to have a court assess whether to “modify” or reduce their
sentence. It is a balanced and fair bill. It is good legislation for the people of Maryland and is consistent
with fairness and sound public safety policy.

We support legislation that requires courts to consider certain factors in their sentencing/re-
sentencing decisions as that will hopefully bring uniformity to these hearings and allow the offender to
know what he/she has to work towards to try to get a reduction — it also allows for more meaningful
appellate review should there be a challenge to the lower court’s decision.

So many offenses occur when offenders are young, are under the influence of drugs, or some
other life circumstance causes them to get into the system. We believe in reform and providing people
with second chances after serving a reasonable amount of time

Judges may feel that for serious cases they would like to see more than 5 years before

MCDAA | 6030 Marshalee Dr. #208 | Elkridge, MD 21075 | info@mcdaa.com

www.mcdaa.org
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" Maryland Criminal Defense Attorneys’ Association

they modify a sentence, but because of current legislation, their hands are tied from considering
reductions more than 5 years out.

Statistics have consistently demonstrated that these older inmates have a very low recidivism rate.
Those statistics have been borne out by the recent releases from incarceration under the Justice
Reinvestment Act. Long-term incarcerated persons released pursuant to the Unger decision have also had
an extraordinarily low recidivism rate.

Incarcerated persons serving long sentences would have even more incentive to be model
prisoners, if there was a way to seek a reduced sentence after serving 20 years. Wardens could expect
better behavior in the prison population. Taxpayers would see lower taxes due to a reduction in costs of
incarcerating older persons, and releases under this bill would result in an increase in the tax base.
Formerly incarcerated persons could contribute to the community by working and paying taxes, and being
mentors to young people to stay away from crime.

Maryland has the dubious distinction of being the worst state in the nation for over-incarceration
of black men, and of racial disparities throughout the justice system. Passage of this Bill would be a
beginning to rectify these wrongs.

HB 853 is a small step towards improving our state and our society as a whole. It is in keeping
with trends around the country to reduce the incarceration rates of older individuals, whose prolonged
incarceration does not increase public safety and is an undue burden on taxpayers.

HB 853 Fills A Gap in Available Remedies

Prior to 2004, there was no time limit for an incarcerated person to argue a motion to reduce their

sentence. That changed in 2004, when a five-year limit was imposed. Under current law, if the court did
not reduce the sentence within five years, the incarcerated person could never have an opportunity to have
his or her sentence reduced, no matter how exemplary their prison record, or how complete their
rehabilitation.

HB 853 provides a mechanism through a careful court review process to review lengthy sentences
and provide an opportunity for consideration of sentence modification for inmates who served 20 years or
more and who are no longer a threat to the public.

Additionally, there are many reentry programs providing job training and wrap-around support
for inmates reentering society. These organizations have been highly successful in preparing inmates to

transition to a productive life in society.

MCDAA | 6030 Marshalee Dr. #208 | Elkridge, MD 21075 | info@mcdaa.com
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Additional Points to Consider

None of the post-verdict vehicles, such as a motion for new trial or postconviction petitions,

target the narrow focus of this bill, which is modification after years of incarceration.

e Maryland’s 10-day new trial motion is heard prior to sentencing.
e Maryland’s 30-day 3-judge panel is heard shortly following trial.
e Direct appeals review trial court error only.

e Fraud/mistake/irregularity motions are very limited and rarely used; they
are not applicable to reconsideration of sentence matters.

e Postconvictions/Motion to Reopen/Habeas Corpus relate to constitutional
violations and currently require proof of error on the part of a lawyer or
prosecutor to get relief. To the extent a belated modification is granted it
is because either (1) a lawyer missed a filing or hearing date or (2) the
state wants to resolve the case because of some other error or reason.

e Writs of actual innocence and DNA post convictions are narrowly
focused to ensure no one is wrongly convicted; they are inapplicable to
the conversation at hand.

e Parole considerations are much different than a modification before a
judge, where someone is able to be advised, guided and represented by
counsel. During the parole process, there is no right to counsel. If an
incarcerated person has counsel, that attorney’s role is limited to a 30-
minute meeting with a commissioner and submission of written
documentation. Attorneys are entitled to appear only at open parole
hearings, however they are not permitted to sit with, talk to or participate
in the hearing. The incarcerated individual must represent themself.

There are currently no other remedies for inmates who have been incarcerated for decades and
who are fully rehabilitated and pose no risk to society. The MCDAA fully supports HB 853.

Maryland Criminal Defense Attorneys’ Association
Christine DuFour, President

Michelle M. Martz, Member

Lisa J. Sansone, Member

MCDAA | 6030 Marshalee Dr. #208 | Elkridge, MD 21075 | info@mcdaa.com

www.mcdaa.org
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February 18, 2025

Chair Luke Clippinger

Judiciary Committee

100 Taylor House Office Building
Annapolis, Maryland 21401

Dear Chair Clippinger and Members of the Committee,

The Legislative Black Caucus of Maryland offers its strong and favorable
support for House Bill 853 (HB0853) Petition to Reduce Sentence -
Maryland Second Look Act. This bill allows individuals serving a term of
confinement to petition the court for a sentence reduction after serving at least
20 years of their sentence, with an emphasis on rehabilitation and reintegration
into society. HB0853 is a critical step forward in advancing justice, particularly
for African Americans who are disproportionately impacted by long sentences in
Maryland’s criminal justice system. This bill is a 2025 legislative priority for
the Black Caucus.

The Legislative Black Caucus of Maryland strongly believes that our criminal
justice system must prioritize fairness, rehabilitation, and second chances.
African Americans in Maryland and across the nation have long been subject to
the harmful effects of mass incarceration, which has resulted in
overrepresentation in prison populations, particularly for non-violent offenses
and sentences that fail to account for the possibility of rehabilitation. According
to a 2023 report from the Sentencing Project, Black Americans are incarcerated
at more than five times the rate of white Americans, making it essential that
policies like HB0853 seek to address these systemic inequities by offering
opportunities for sentence reconsideration and reducing the long-term impact of
incarceration on Black families and communities.

HBO0853 addresses these inequities by providing an avenue for individuals who
have demonstrated maturity, rehabilitation, and fitness to reenter society, to
petition for a reduced sentence after a significant period of time served. The
Second Look Act aligns with the principles of restorative justice by
encouraging courts to consider the individual’s growth and transformation over
time, including their age at the time of the offense, institutional behavior,
participation in rehabilitative programs, and overall readiness to rejoin their
communities. In Maryland, a 2020 study by the Maryland Justice Project
found that African American individuals were more likely to receive longer



sentences for similar offenses compared to their white counterparts, exacerbating
racial disparities in the state’s prison system. HB0853 provides a needed path for
reform, particularly for Black Marylanders who have been disproportionately
impacted by these racial disparities.

HBO0853’s provisions for sentence reconsideration offer a fairer, more equitable
process for those who have served decades behind bars. The bill ensures that
courts take into account factors like rehabilitation, age, and personal growth,
which are especially important for African Americans who have often been
subjected to harsh sentencing policies. Additionally, the bill’s retroactive
application ensures that those already incarcerated, including many Black
individuals, can benefit from this opportunity for justice and redemption.

For Black communities in Maryland, the impact of this bill cannot be overstated.
By providing an opportunity for individuals who have served a significant portion
of their sentence to petition for release, HB0853 allows the possibility for a more
just and humane criminal justice system. The passage of this bill would
represent a tangible step toward reversing the damaging effects of mass
incarceration and providing Black Marylanders who have shown rehabilitation
and remorse with the chance to rebuild their lives outside of prison.

The Legislative Black Caucus of Maryland strongly supports HB0853 and its
efforts to reform Maryland’s sentencing practices. This bill reflects our
commitment to a criminal justice system that promotes fairness, accountability,
and rehabilitation, while also recognizing the systemic racial disparities that
continue to affect Black Marylanders. We urge your support for HB0853, as it
offers a thoughtful and proactive approach to addressing the harms caused by
overly punitive sentencing practices and the ongoing challenges faced by Black
individuals in the criminal justice system.

For these reasons, the Legislative Black Caucus of Maryland strongly supports
House Bill 853.

Legislative Black Caucus of Maryland
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TESTIMONY ON HB853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

SUPPORT
Submitted by: Joan Dorsey

Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:
I, Joan Dorsey, am submitting this testimony in support of, the Maryland Second Look Act, with

an amendment to ensure everyone who has served 20 years will be eligible to petition. | am
submitting this testimony as an impacted family member and member of the Maryland Second
Look Coalition, Family Support Network, and MAJR.

| support this initiative, SECOND LOOK ACT HB 853, where the Second-look laws would legally
allow courts to re-examine the sentences of incarcerated individuals with a minimum of 20 years
to apply for sentence modification. The opportunity should be given to people regardless of their
offense, as the Judge will consider a wide range of things, to include the nature of their offense,
their rehabilitation and any mitigating factors to support a potential change in sentence.

| believe that the literature inclusive of numerous studies targeting 20-year sentences justifies,
substantiates and validates why 20 years sentencing will significantly reduce mass
incarceration. Countless evidenced based studies have definitively reported in many official,
authenticated documents that credible, scholarly and reliable research in many states and
countries support this argument.

The premise is that if the incarcerated persons have demonstrated their growth and progress by
rehabilitation and show that they are no longer a threat to the safety of others, then the
opportunity should be available for them to apply for modification at 20 years and ultimately be
released.

My son would be eligible and meets the criteria for this law if passed. He is currently 37 years
old and was incarcerated at age 19 years old. My husband and | adopted him at 2 1/2 months
old, where subtle but noticeable developmental behaviors began. At age 7, he was diagnosed
with Tourette Syndrome, (multiple motor tics and vocal tics) as well as and other health
impairments. The lack of technology, research, knowledge, skills and training in the late 80’s
from renowned physicians regarding Tourette Syndrome only produced very little help, just



speculation and many medications that failed! The teasing, bullying and being ostracized led to
unruly and reckless behavior. He was a truly a classic book case example of Tourette
Syndrome whereby this body jumped and moved all over and all the time. Echolalia, coprolalia,
palialia overwhelmed in conversations and consumed him. He was relentlessly punished by
teacher, church leaders, sport leaders coaches, by writing repeatedly, recess removed, trips,
and events not allowed to attend, time out in corners and more. Our son and us literally prayed
and cried out to anyone we thought that could help him. His mind and body traveled down a
daily life of uncertainly, confusion and isolation with powerful medications that only exacerbated
and worsen his condition as he developed and progressed into middle school. As a result,
proper treatment, he began reckless and unruly behaviors that manifested in school, peer
groups and in the general public. These misbehaviors, and my son not having the ability to
manage, led him to incarceration.

| believe my son received an unfair and unjust sentence as the judge doubled his sentence,
going outside of the guidelines, never taking in consideration the clinically diagnosed disabilities
of Tourette Syndrome and other health impairments. Additionally, | believe that racial disparity
can clearly be seen in his case. He has thus far served nearly twenty years in prison with
limited support, however with my husband’s and my consistent communication with strong
advocacy, allow the storms slowly diminish with meds and counseling, even though barely
adequate. Currently, my son has grown to be a loving, caring, compassionate, and responsible
man, through rehabilitation, and a continuous very strong support of family. We love him very
much and are fighting for his purposeful life.

My husband and | are aging, 73 and 75 and experiencing a number of health challenges where
our son's absence has created a profound impact on our lives, however, his release from
incarceration after 20 years will significantly help, assist and support us! | know my son is ready
to contribute to the community and would meet the criteria set forth and truly make a positive
difference and change in this society.

| believe that "The Second Look Act" that includes the option for a 20 year sentence review,
incorporates an absolute confirmation of corroborative data with proper measures and will
execute the following factors:

e Reduce and eliminate factual racial disparities among Black and Brown persons who

have been sentenced to long sentences, which is well documented



Eliminate mandatory minimum sentences and allow the discretion of the judge to be
the executive rather than sentence guidelines

Examine the incarcerated individuals who have aged out and show no threat to public
safety

Provide huge monetary savings to empower communities, states and countries to
invest

Reviewing sentences after 20 years critically measuring the fairness and justice of the
sentence rendered

Carefully look at the unfairness and societal impact on the poor, low income,
disadvantaged, and disabled

Eliminate enhancements, parole, continuous parole denials, and consecutive
sentences

Provide provisions for re-entry to society which can increase jobs, employment, family
unification and lessen family support and dependence on government

Review and examine the lengthy sentences of persons for misdemeanors and the
innocence convicted of a crime

Review and scrutinize the criteria of the 20 year sentence review, which can provide
data that demonstrates that the reduction of lengthy sentences prove that it is not a
deterrent to crime and does not limit public safety.

Allow a Judge to assess the qualifications of applicants based upon a strict criterion
for prison release, for example: good time served, accomplishments, character
references from correctional officers and staff, outside contacts, rehabilitation, any
outreach/support given to community, family, and while in jall

Review statistics in research that demonstrate how contributions to society and the
world reduced the prison population of mass incarceration and the over-crowdedness
of jails causing violence and deaths

Seriously analyze and understand data that shows incarcerated persons who age out
of crime and showing no threat to public safety

Examine facts that show the recidivism rates decline for persons released after
lengthy sentences.

Identify persons with misdemeanors sentences to long sentences due to racial

disparity, which is well documented, and provide opportunities for release.



e I|dentify and address mental and physical disabilities and consequently find the proper

and effective treatments and resources, then pursue implementation.

The criminal justice system in the state of Maryland houses the highest number of blacks
incarcerated in the United States at 71 % which doubles the national average. Additionally,
Maryland heads the country with distributing the longest sentences to young black men, with a
25% higher than MISSISSIPPI... | PONDER and ask WHY WHEN | READ AND HEAR ABOUT
THE OTHER STATES MAKING MODIFICATIONS, CONSIDERATIONS AND PASSING
SECOND LOOK LEGISLATION.... My belief is that IT IS NOW,,,,,,NOT TO WAIT CONTINUE
TO RESEARCH, RAKE OVER STUDIES, continue to attend hearings, meetings that generally
conclude using proven data that stated Second Look sentencing can be highly effective! We
know that one of the major issues in THE STATE OF MARYLAND criminal justice system is
MASS INCARCERATION. | believe that review of a sentence at 20 years can bring a
meaningful resolve to support this issue. WE MUST PRIORITIZE FAIR AND JUST
SENTENCES FOR ALL AND PASS THE BILL NOW.

My hope is that mercy, grace and a strong hard look are considered by you in the passage of
the Second Look Act whereby, clearly seeing and understanding that the evidenced based
studies of other states, countries who have modified and reduced sentences in alignment with
the 20 year sentence have demonstrated positive outcomes. Please, please look at the strict
criteria to be followed for the acceptance of being granted release and pass this bill. | believe
that individuals deserving OF A SECOND CHANCE AND fully have met the criteria for the 20
year sentence review should be considered for release. As a result, their character will
demonstrate positive attributes of a productive citizen eagerly, actively, seriously committed to
serving the community and this world.
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TESTIMONY ON HB0853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

FAVORABLE
Submitted by: John Spillane

Chair Clippinger, Vice Chair Barlett and members of the
Judiciary Committee:

My name is John Spillane and | am testifying in support of
HBO0853, the Maryland Second Look Act. I’'m submitting
this testimony as a community member in District 22, in
Prince George’s County.

Passage of the Maryland Second Look Act will create
meaningful opportunities for sentence modification for
those incarcerated people who, after having served 20
years of their sentence, are able to demonstrate their
growth and rehabilitation. If they show that they are no
longer a threat to public safety, | believe they should have
the opportunity for release.

Given the tendency for people to age out of crime and the
very low recidivism rate for other individuals released from
decades-long sentences, this decision is unlikely to



negatively impact public safety. We know many men and
women serving decades-long sentences who have worked
hard, hoping for their chance to reenter and succeed in
their communities.

Currently, incarcerated people in Maryland can only
petition the Court for modification within 90 days of
sentencing; that severely limits any potential sentence
maodifications. Maryland judges used to have the ability to
review sentences, an important safety valve for extreme
sentences, but this opportunity was eliminated with a rule
change in 2004. Furthermore for more than 25 years,
Maryland's parole system was not available to people
serving life with parole sentences.

We need to remedy decades of wrongful denials which
contributed to the bloated prison system and its extreme
racial disparities: 2,212 people serving life sentences in
this state, 80% are Black, compared to only 31% of Black
Marylanders in the general population. Shamefully,
Maryland also leads the nation in sentencing young Black
men to the longest prison terms, at a rate 25% higher than
the next nearest state, Mississippi.

For these reasons, | encourage you to vote favorably on
the Maryland Second Look Act HB0853.

Thank you for your consideration.



John Spillane
Hyattsville, MD 20781
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MARYLAND ALLIANCE FOR JUSTICE REFORM

Citizens working to reform criminal justice in Maryland

www.MA4JR.org
February 14, 2025

Testimony in support of HB 853: Criminal Procedure - Petition to Reduce Sentence
(Maryland Second Look Act)

We are testifying on behalf of the Maryland Alliance for Justice Reform (MAJR),
where we serve on its executive committee and co-chair its Behind the Walls Workgroup.

The Second Look Act would create an opportunity for incarcerated people to have
their sentence reduced after decades of imprisonment. HB 853 reflects an emerging
consensus among contemporary experts on criminal justice about the low recidivism rates
of those who have served long sentences, the likelihood that they have transformed
themselves, and the high cost of incarcerating aging prisoners. The bill would allow an
individual who has served at least 20 years to apply to a judge for a reduction of sentence.

Those who can demonstrate their growth and rehabilitation and show that they are
no longer a threat to public safety should have the opportunity for release. Currently,
incarcerated people can only petition the court for modification within 5 years. Maryland
judges used to have the ability to review sentences without this time limit, but this
opportunity was eliminated in 2004.

This bill has serious racial justice implications. Of the more than 2,000 people
serving life sentences in Maryland, 80 percent are Black—a huge disparity when compared
to the 31 percent of Black Marylanders in the general population. Maryland also leads the
nation in sentencing young Black men to the longest prison terms, at a rate 25 percent
higher than the next most racially disparate state, Mississippi.

We know that people age out of crime and that those released from decades-long
sentences have very low recidivism rates. Since the Maryland Supreme Court held 13 years
ago thatimproper jury instructions invalidated the life with parole sentences of 235 people
(inwhatis known as the Unger cases), 96 percent returned to the community without
incident. These individuals, 90 percent of whom are Black, spent an average of 40 years
behind bars; none had been paroled; their average age was 64.

We know many more men and women serving decades-long sentences who have
worked hard, transformed their lives, and deserve the chance to reenter and succeed in
their communities. It is unconscionable that they will live out their days in prison no matter


https://justicepolicy.org/wp-content/uploads/2021/06/The_Ungers_5_Years_and_Counting.pdf

who they are today or how they have changed. These people do not present a threat to
society; they are remorseful for their crimes; and they can and want to make valuable
contributions to their communities.

Aright to petition for sentence reduction does not, of course, guarantee that a
reduction will be granted. But for many reasons—justice, mercy, racial inequities,
wastefulness, and cost—sentence modification should be at least a possible outcome for
prisoners who have served 20 years in prison.

On behalf of MAJR, we urge you to give a favorable report to HB 853.

Respectfully,

Judith Lichtenberg
Hyattsville, MD 20782
District 22

301.814.7120
jalichtenberg@gmail.com

Donna Rojas Thompson
Germantown, MD 20874
District 6

202.251.9202
dmrojas129@gmail.com

The Maryland Alliance for Justice Reform (MAJR) is a nonpartisan, all-volunteer organization of
nearly 2,000 Marylanders who advocate for evidence-based legislative and policy changes to
Maryland's correctional practices. MAJR thanks you for the opportunity to provide input on this
legislation and urges the committee to give SB 181 a favorable report.
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Unitarian Universalist Legislative Ministry of Maryland

Testimony in Support of
HB 853- Second Chance Act

TO: Delegate Luke Clippinger, Chair and Members of the Judiciary Committee
FROM: Karen “Candy” Clark,

Unitarian Universalist Legislative Ministry of Maryland Criminal Justice Lead
DATE: February 18, 2025

| am Candy Clark, the lead advocate with the Unitarian Universalist Legislative Ministry of
Maryland, requesting your support for HB 853- Second Chance Act. We believe in
everyone’s inherent worth and dignity and that “One size doesn't fit all.”

Bill HB 853 aligns with this slogan and our beliefs.

This bill offers an opportunity for a reduced sentence to those behind the prison walls who
have demonstrated that they have diligently worked hard to transform their previous
lifestyle. They must prove that they have developed respect for themselves, others, and
the value of community. Some of these requirements include that the individual has
substantially complied with the rules of the correctional institution and participated in
educational, vocational or other self expansive learnings

If they have served at least 20 years of confinement, they may apply to the court for a
shorter sentence. However—if rejected—they must wait three years before they will get a
second chance, and they only get three chances in total.

They will meet stiff requirements and not everyone is able to meet this challenge.

However, when the requirements of the application have been accepted. the court may
proceed.

A revaluation of the age of the offender and nature of the offence along with study of the
person’s characteristics in terms of maturity, rehabilitation, fithess to reenter society are
reviewed

Consideration to the victim’s comments, results of a physical, behavioral and mental
check ups are included The individual and the victim both receive notice of the coming
hearing date; with the state able to support or oppose its decision.

UULM-MD c/o UU Church of Annapolis 333 Dubois Road Annapolis, MD 21401 410-266-8044,

www.uulmmd.org info@uulmmd.org www.facebook.com/uulmmd www.Twitter.com/uulmmd



mailto:info@uulmmd.org

This program was first used at the Federal level in 2009 to organizations in 49 states. It is
estimated that 164,000 people were served. 95% of state prisoners will eventually be
returned to their communities but with this HB 853 people will have a path to shorten their
time, which gives them incentive and HOPE.

Please support HB 853.

Respectfully submitted,

Karen Clankk
UULM-MD Criminal Justice Lead Advocate

UULM-MD c/o UU Church of Annapolis 333 Dubois Road Annapolis, MD 21401 410-266-8044,

www.uulmmd.org info@uulmmd.org www.facebook.com/uulmmd www.Twitter.com/uulmmd
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TESTIMONY ON HB853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

SUPPORT
Submitted by: Katherine Thomas
Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:

I, Katherine Thomas am testifying in support of HB853, the Maryland Second Look Act. |
am submitting this testimony as a concerned community member in District 5 of the Second
Look Coalition.

Passage of the Maryland Second Look Act would create a meaningful opportunity for sentence
modification for incarcerated people after having served 20 years of their sentence. | firmly
believe that those individuals who are able to demonstrate their growth and rehabilitation, such
that they are no longer a threat to public safety, should have the opportunity for release.

| spend hours volunteering every week working to build the humanity back into our
community. Especially, as white people, we have the responsibility to fight systemic racism.
Our prisons rob communities of color and low-income communities of their fathers, husbands,
and neighbors. Enough is enough. Will you work with me to reclaim our collective humanity?

This bill also has serious racial justice implications, given that of the 2,212 people serving
life sentences in MD, 80% are Black', a huge disparity when compared to the only 31% of Black
Marylanders in the general population?. Shamefully, Maryland also leads the nation in
sentencing young Black men to the longest prison terms.

Incarceration is expensive. Let’s save costs and allow men and women serving decades-
long sentences who have worked hard, reenter society and succeed in their communities.

For these reasons, | encourage you to vote favorably on the Maryland Second Look Act
HB853.

Thank you.

Katherine May Thomas
Laurel, MD

1 MD DPSCS FY 2022 Q4 Inmate Characteristics Statistics (2022)
2 United States Census Data (2021).



https://dpscs.maryland.gov/publicinfo/publications/pdfs/Inmate%20Characteristics%20Report%20FY%202022%20Q4.pdf
https://www.census.gov/quickfacts/fact/table/MD/BZA115220
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THE EPISCOPAL DIOCESE The Maryland Episcopal

OF MARYLAND

TESTIMONY IN SUPPORT OF HB 0853

Criminal Procedure — Petition to Reduce Sentence
(Maryland Second Look Act)

FAVORABLE

TO: Del. Luke Clippinger, Chair; Del, ], Sandy Bartlett, Vice-Chair; and the Members of
the House Judiciary Committee

FROM: Rev. Kenneth Phelps, Jr., The Episcopal Diocese of Maryland
DATE: February 18, 2025

In 2015 (2015-A011) and again in 2018 (2018-D004), the Episcopal Church adopted
resolutions calling for comprehensive reforms on both the state and federal level aimed at
reducing mass incarceration practices, disparities in sentencing and the humane treatment of
prisoners.

Incarceration rates in the United States have quintupled in the last 40 years, and our jails and
prisons now house 2.2 million people. State expenditures on corrections have increased
approximately ninefold since 1985. These facts reflect changes in laws and sentences, not
increases in crime rates. Moreover, racial and ethnic disparities rise as the severity of
punishment increases. The Black imprisonment rate was more than five times that of whites
in 2016; the Latino rate was two and a half times that of whites.

The proportion of the Maryland prison population that’s Black is more than double the
national average, making the racial disparity the highest of any state in the union. Disparities
are most pronounced among those incarcerated as “emerging adults” (18-24) who are
serving long sentences. “Nearly eight in 10 people who were sentenced as emerging adults
and have served 10 or more years in a Maryland prison are Black. That is the highest rate of
any state in the country.” Keeping people incarcerated for crimes they committed when
young is particularly problematic. We know that the brain does not reach maturity until a
person is in their mid-twenties. And over the course of decades people can change radically.

Moreover, “people in prison are physiologically 7 to 10 years older than their chronological
age,” making their care much more expensive. Some states estimate that it costs four times
as much to care for older prisoners than younger ones. Because people age out of crime by
middle age, incarcerating them does not serve any counterbalancing public safety benefit.

So there are a variety of reasons—rooted in justice, mercy, racial inequities, inefficiency, and
cost—to enact a Second Look Act.

The Diocese of Maryland requests a Favorable report

4 E UNIVERSITY PARKWAY, BALTIMORE, MD 21218-2437
TEL: 410-467-1399 / 800-443-1399 FAX: 410-554-6387
WWW.EPISCOPALMARYLAND.ORG

Public Policy
Network
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MEJC

MARYLAND EQUITABLE JUSTICE COLLABORATIVE

Established by the Office of the Attorney General and Office of the Public Defender

POSITION ON PROPOSED LEGISLATION

Bill: House Bill 853 Criminal Procedure — Petition to Reduce Sentence
(Maryland Second Look Act)

From: Maryland Equitable Justice Collaborative
Position: FAVORABLE

Date: February 18, 2025

The Maryland Equitable Justice Collaborative (MEJC) supports House Bill 853, the "Maryland
Second Look Act," and urges this Committee to issue a favorable report.

About the Maryland Equitable Justice Collaborative

The Maryland Equitable Justice Collaborative (MEJC) was established by the Office of the
Attorney General (OAG) and the Office of the Public Defender (OPD) to address racial
disparities in mass incarceration in Maryland. This initiative is the first of its kind. It was
developed based on listening sessions held by the Attorney General and Public Defender with
impacted people, advocates, and other community members. Academic partners, including the
Judge Alexander Williams Center for Education, Justice & Ethics at the University of Maryland
at College Park and the Bowie State University Institute for Restorative Justice, were brought in
to ensure the work is evidence-based and data-driven statewide.

The MEJC comprises over 40 representatives from state agencies, community groups, subject
matter experts, and people directly impacted by the system. Its initiatives are organized into
workgroups focusing on various factors influencing incarceration rates. Each workgroup is led
by a staff member from the Office of the Attorney General, a staff member from the Office of the
Public Defender, and a community advocate with relevant expertise. Community voices and
public input have shaped the recommendations developed under the direction of the OAG and
OPD. In December 2024, the MEJC approved 18 recommendations for legislative and agency
reforms, program development, data collection, and other measures designed to reduce the mass
incarceration of Black men and women and other marginalized groups in Maryland prisons and
jails. Recommendation No. 13 specifically urges the Maryland General Assembly to enact
comprehensive Second Look legislation to provide pathways for individuals serving long
sentences to have their cases reviewed considering rehabilitation, age, and public safety
considerations.



National Movement to Rethink Long Sentences

By implementing the "Second Look” law, Maryland joins the many states recognizing that
excessively long sentences, especially those handed down during emerging adulthood, are
potentially misaligned with public safety and rehabilitation goals. California, New York, and
Illinois have enacted similar Second Look laws to address racial disparities, reduce prison
populations, and promote fairness.

From a public safety viewpoint, the prolonged incarceration of low-risk, older individuals may
waste resources that could be better allocated to crime prevention and community support.
Studies consistently indicate that individuals often "age out" of criminal behavior, with
recidivism rates significantly declining after age 40.*

Racial Disparities and Excessive Sentencing

Black people are disproportionately subjected to longer sentences due to structural inequities
within the criminal legal system.? Disparities arise at multiple process stages, including arrest,
charging, trial, and sentencing. Data indicates that Black individuals are more likely to face
severe charges, which often carry harsher penalties, and implicit biases and systemic factors may
influence judicial decisions. Additionally, policies such as mandatory minimums and sentencing
guidelines, while intended to ensure consistency, often have consequences that
disproportionately affect Black communities. Furthermore, access to diversionary programs and
rehabilitative alternatives is frequently limited, reducing opportunities for equitable outcomes for
Black people. These combined factors contribute to the overrepresentation of Black people
among those serving lengthy sentences, including life terms.

Disparities in sentencing are particularly pronounced among those serving long sentences in
Maryland, with Black defendants significantly more likely to receive sentences exceeding 25
years.® Additionally, nearly 80% of individuals sentenced as emerging adults, aged 18 to 24, who
have served over 10 years in a Maryland prison are Black.* House Bill 853 provides a
meaningful mechanism to address these injustices by allowing individuals to petition for
sentence reconsideration based on demonstrated rehabilitation and public safety considerations.

House Bill 853 represents a significant advancement in tackling the racial disparities that impact
Maryland’s criminal legal system. It provides a pathway for sentence reconsideration that aligns

! Council on Criminal Justice. "The Current State of Recidivism: Older People Return to Prison at Much Lower
Rates." Council on Criminal Justice. Accessed January 27, 2025.
https://counciloncj.org/recidivism_report/%20(see%20Table%208)).

2 Klein B, Ogbunugafor CB, Schafer BJ, Bhadricha Z, Kori P, Sheldon J, Kaza N, Sharma A, Wang EA, Eliassi-Rad
T, Scarpino SV, Hinton E. COVID-19 amplified racial disparities in the US criminal legal system. Nature. 2023
May;617(7960):344-350. doi: 10.1038/s41586-023-05980-2. Epub 2023 Apr 19. PMID: 37076624; PMCID:
PMC10172107.

3 Fritze, John. “As Pandemic Eases, Share of Black Inmates in Maryland Prisons Peaks.” Maryland Matters, April
17, 2024. https://marylandmatters.org/2024/04/17/as-pandemic-cases-share-of-black-inmates-in-maryland-prisons-
peaks/.

4 Justice Policy Institute, Report, Rethinking Approaches to Over Incarceration of Black Young Adults in Maryland,
(Nov. 2019).



https://marylandmatters.org/2024/04/17/as-pandemic-eases-share-of-black-inmates-in-maryland-prisons-peaks/
https://marylandmatters.org/2024/04/17/as-pandemic-eases-share-of-black-inmates-in-maryland-prisons-peaks/

with the recommendations of the Maryland Equitable Justice Collaborative while promoting
equity, rehabilitation, and fiscal responsibility. The Maryland Equitable Justice Collaborative
respectfully urges this Committee to issue a favorable report on House Bill 853.

Submitted by: Maryland Equitable Justice Collaborative

Anthony Brown, Co-Chair Natasha Dartigue, Co-Chair
Maryland Attorney General Maryland Public Defender
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PROGRESSIVE MARYLAND

P.0. Box 6988, Largo MD 20774

ProgressiveMaryland.org
Info@progressivemaryland.org

Bill Title: HB 853 Criminal Procedure - Petition to Reduce Sentence (Maryland Second Look
Act)

Position: SUPPORT (FAV)

To: House Judiciary Committee

From: Kurt Stand, Progressive Maryland Member

Date: February 18, 2025

Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:

I, Kurt Stand, am testifying in support of HB853, the Maryland Second Look Act. |
am submitting this testimony as a returning citizen who spent 15 years in federal prison.
Since coming home in 2012 | have lived in Prince George’s currently in Greenbelt. | am
a member of Progressive Maryland.

While in prison, | lived with and interacted daily with many people who had already
served 20 or more years, often with a decade or two yet to go before release. Many
looked back upon their past with regret, many simply had thoughts and hopes of getting
a new chance — a second chance — at life. Others, with the passage of time, were ill or
disabled. Very few could remotely have been considered a danger to society.

Beyond that, many have much to offer. In my activities in the community since my
release, | have met and interacted with others who were previously incarcerated who
are now giving back to the community. Sometimes that takes the form of community
activism, speaking to young people, helping other folks get back on their feet.
Sometimes it takes the form of healing within their families or neighborhood. Sometimes
it simply means finding a job, doing it well, paying taxes, being part of the community.

In all these cases, continued incarceration serves no useful purpose from the standpoint
of public safety, public resources. Or, to me, most important, it serves no useful
purpose from the standpoint of morality.

Passage of the Maryland Second Look Act would create a meaningful opportunity for
sentence modification for so many locked up who deserve a second chance after 20

plus years of incarceration. That does not mean an automatic release, but rather the
possibility of one. That means more than words can say — not only to the individuals

who might apply for a reduction, but to their loved ones as well.



PROGRESSIVE MARYLAND

P.0. Box 6988, Largo MD 20774

ProgressiveMaryland.org
Info@progressivemaryland.org

For these reasons, | encourage you to vote favorably on the Maryland Second Look
Act HB853.

Thank you.
Kurt Stand
Greenbelt, MD
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TESTIMONY SUPPORTING HBO0853

Maryland Second Look Act

TO: Chair Clippinger, Vice Chair Bartlett, and Members of the House Judiciary
Committee
FROM: Kyra Woodland, Student Attorney*, Decarceration Initiative Clinic, University of

Maryland Francis King Carey School of Law (*practicing pursuant to Rule 19-
220 of the Maryland Rules)
DATE: February 18%, 2025

I’m writing to you all today as a third-year law student, as a student attorney representing a man
serving a sentence of life without the possibility of parole, as a constituent of Maryland, and,
perhaps most importantly, as a human being.

As a member of the Decarceration Initiative Clinic with Maryland Carey Law, I have had
the unique opportunity of witnessing firsthand the ways in which people are capable of change.
Through my clinic cohort, I’ve become familiar with the cases, lives, and stories of nine
incarcerated men within the state of Maryland. While each of their stories—and the roads that
led to their incarceration—are different, a connecting thread across them all has been clear:
individuals in Maryland serving long sentences have been left behind despite their very real
journeys of rehabilitation. While a number of the clients in our cohort have found meaningful
opportunities for second chances through the Juvenile Restoration Act of 2021, others, including
my own client, are left without a legal mechanism through which they can demonstrate their
progress and commitment to bettering themselves due to their age at the time of their crime.

A central component of the Juvenile Restoration Act (JRA)!' and the Supreme Court cases that
inspired it is the premise that, as a product of brain development and adolescent reasoning and
risk-taking behaviors, young people are uniquely capable of change.? As individuals age, they
gain stronger analytical skills that enable them to better anticipate the consequences of their
actions, act less impulsively, and understand the gravity of their choices more meaningfully. Two
pieces of contextual information that are evident in neurological and psychological research, but
are ultimately left unaddressed by the JRA, are that individuals go through such a development at
different paces, and as a result, the legal fiction of adulthood beginning at age 18 is not an
accurate depiction of when an individual outgrows these adolescent neurocognitive features.?

' Md. Code, Crim. Proc. § 8-110.

2 See, e.g., Thompson v. Oklahoma, 487 U.S. 815 (1988) and Graham v. Florida,560 U.S. 48 (2010).

3 See, e.g., The National Academies of Sciences, Engineering, and Medicine, The Promise of Adolescence: Realizing
Opportunity for All Youth (The National Academies Press, 2019) (https://doi.org/10.17226/25388); Marian Arain et
1., Maturation of the Adolescent Brain, Neuropsychiatric Disease Treatment 9 (April2013)
(https://www.ncbinlm.nih.gov/pmc/articles/PMC3621648); and Office of Juvenile Justice and Delinquency
Program, Pathways to Desistance Bulletin Series, at pp.182-83 (2015).




In essence, most individuals’ brains and decision-making skills continue to fully develop into
their 20s. Additional factors, such as physical or emotional trauma, substance use and
dependency, and other forms of mental illness can further slow or shift this developmental track.
These factors are often present in the lives of individuals who commit crimes and are
subsequently incarcerated. As a result, many people who would otherwise have compelling JRA
cases are left out to dry due to an age restriction that doesn’t square with the science of brain
development.

The Second Look legislation proposed in HB0853 offers an effective bridge to this gap and
would open a legal avenue for sentence reconsideration for those who have otherwise been left
behind. Individuals who have taken meaningful strides in rehabilitating, maturing, and becoming
productive members of society during their incarceration would be able to bring their case before
a judge to consider whether their sentences are truly within the interest of justice as they
currently stand.

This legislation would not only provide meaningful opportunities to better serve justice, but
would also serve as an incentive for individuals inside to pursue community programming,
educational opportunities, occupational training, treatment programs, and other forms of self-
improvement and rehabilitation. As it currently stands, many individuals with long sentences
may not see the value in these programs if there is no opportunity to put these experiences and
skills to use. With a pathway open to show the ways in which they’ve grown through these
opportunities, however, incarcerated individuals may have greater motivation to participate and,
as a result, will be better for it. Further, individuals who have successfully pursued the path of
rehabilitation are invaluable assets to crime prevention and diversion. We need these folks in our
communities to provide the guidance and support they weren’t given to those who are heading
down the same wayward paths they followed; this is an opportunity for course-correction and
justice on both ends of the criminal process.

It is important to note that this legislation provides exactly what has been described above: a
legal pathway, a mechanism, and an opportunity. Nothing in this bill mandates sentence
modifications for all petitioners, nor does it guarantee that everyone who is granted a
modification will be immediately released. As with the JRA, this legislation would allow
Maryland’s judges to review petitions for sentence modification, hold hearings to gain insight
into the perspective of all relevant parties—including victims and their families—, and
ultimately determine the appropriate response based on their professional expertise. It is a very
human thing to anticipate the worst-case scenarios when we take the leap toward something new;
it is part of a survival instinct that is innate within us all. However, I urge you to put your trust in
the judges that serve the people of Maryland and have faith that individuals who have
demonstrated real, meaningful change will be given opportunities to put that change to use while
others who have not and are still a threat to the public will not walk free. This legislation is not a
guarantee, but rather an opportunity, one of which all people are deserving.

For all of the reasons stated above, I respectfully ask the House Judiciary Committee to issue a
favorable report on HB0853.

This written testimony is submitted on behalf of the Decarceration Initiative Clinic at the
University of Maryland Francis King Carey School of Law and not on behalf of the School of
Law or the University of Maryland, Baltimore.
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Mr. Chairman and members of the Committee, thank you for the opportunity to support
restorative justice for adjudicated individuals in Maryland. | am Lee Hudson, assistant to
the bishop for public policy in the Delaware-Maryland Synod, Evangelical Lutheran
Church in America. We are a faith community with congregations in every jurisdiction of
our State.

Our community observed the complex of criminal justice in 2013, and in Maryland we
have had an authorized congregation of incarcerated people, women and men, at
Jessup since 1985, the Community of St. Dysmas.

We note in Hearing the Cries (ELCA, 2013) that...the vast majority of individuals who
have committed crimes do not require or deserve institutional confinement. One way to
reduce the population of the incarcerated and inject a moment of reason into discourse
about carceral policy and practice is to reduce sentences. Recently we supported
another obvious reform opportunity, consideration of release of the aged and very ill.

House Bill 853 provides an additional option for reforming public carceral policy. Under
a standard of having served at least twenty years of a sentence incarcerated individuals
might be granted a right to a hearing to reduce their sentences.

At least two examples suggest themselves for such reconsiderations: 1} mandatory
sentencing requirements that eliminated court discretion to consider a particular case’s
universe of circumstances; and 2} sentences levied according to now thoroughly
discredited national and state criminal and penal projects. Either could be a swift
remedy for chronic American ignominies of high incarceration rates (with accompanying
egregious social disparities) and incessant prison overcrowding. There may be others...

The experience of our prison ministries is that there are prisoners who can be safely
released into the community, and whose continued confinement would no longer serve
any real purpose of justice. House Bill 853 would facilitate reform by providing a
standard for egregious sentencing mistakes and miscalculations.

We ask a favorable report.

Lee Hudson

5699 Meridale Rd. Baltimore, MD 21228 410-230-2860 800-869-5492 fax 410-230-2871
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CLINICAL LAW PROGRAM

IN SUPPORT OF HB 853

To:  House Judiciary Committee

From: Gender, Prison, and Trauma Clinic, University of Maryland Carey School of Law
Date: February 14, 2025

Re:  Written Testimony in support of House Bill 853

The University of Maryland Carey School of Law Gender, Prison, and Trauma Clinic unequivocally supports
House Bill 853.*

The Gender, Prison, and Trauma Clinic represents incarcerated clients convicted of crimes related to their
own gender-based victimization. Our representation of incarcerated women has taught us to reject the idea that women
should fall under one (and only one) of two categories in the eyes of the law: victim or offender. This false dichotomy has
contributed to Maryland sentencing women who are in fact criminalized survivors of gender-based violence to excessively
long sentences. The Second Look Act would allow courts to revisit this narrative and provide relief to those who deserve
to rejoin their communities. Opponents of this legislation may insist that individuals who are convicted of crimes
of violence and sentenced to long sentences are too dangerous to be released--“the worst of the worst” offenders. We have
found that this is simply not true. In fact, we represent many women whose only criminal action is defending themselves
against an abusive partner or being held responsible for the actions of an abusive partner (in cases involving failure to
protect their children from their abusive partners, felony murder, and imputed liability).

Our clients use their time in prison productively to seek education, engage in programming, learn skills that make
them employment ready, and address other issues that led to their incarceration. Although they have been convicted of
crimes of violence, they are not violent people, and they could be productive members of society if given the opportunity.
We urge you to give them this opportunity by creating a pathway for them to seek judicial review of their sentences. We
urge a favorable report on House Bill 853.

*This written testimony is submitted on behalf of the Gender, Prison, and Trauma Clinic at the University of Maryland Carey School
of Law and not on behalf of the School of Law or University of Maryland, Baltimore.

DENTISTRY =+« LAW + MEDICINE « NURSING = PHARMACY -« SOCIAL WORK + GRADUATE STUDIES



Maryland HB853 Second Look FJP Testimony with atta
Uploaded by: Lisa Hamer

Position: FAV



TESTIMONY ON HB 853
MARYLAND SECOND LOOK ACT

House Judiciary Committee
February 18, 2025

SUPPORT

Submitted by: Amy Fettig, Co-Executive Director, Fair and Just Prosecution
Chair Clippinger, Vice Chair Bartlett and members of the Judiciary Committee:

I write on behalf of Fair and Just Prosecution (FJP) to express our support for HB 853, the
“Maryland Second Look Act”, a crucial act that would allow people who have served at least
twenty (20) years the opportunity to petition the court for a reduction in sentence, and would
create a presumption that those petitioners over the age of sixty or who have served at least thirty
(30) years are not a danger to the public. FJP, a project of the Tides Center, is a national
organization that brings together elected prosecutors as part of a nonpartisan network of leaders
committed to improving public safety and promoting justice.

FJP works with a new generation of prosecutors from all across the country who are committed
to a justice system grounded in fairness, compassion, and fiscal responsibility. The leaders we
work with hail from over 60 jurisdictions — urban, suburban, and rural alike — and they
collectively represent nearly 20% of our nation’s population. FJP encourages state and local
leaders to examine their criminal legal system’s practices and consider policies that create a
fairer approach to criminal justice. We support measures that provide opportunities for
sentencing review and other second-look mechanisms for revisiting and mitigating lengthy
sentences in cases where returning an individual to their community is consistent with public
safety and the interests of justice.

FJP strongly supports HB 853, which provides a meaningful resentencing opportunity for those
who have served at least 20 years in prison, empowers State’s Attorneys to request sentence
reductions, requires judges to consider the victims perspectives if they choose to appear or
otherwise offer a statement, and also creates a rebuttable presumption for those aged 60 and
older or those who have served at least 30 years that they no longer pose any danger to the
public. People in prison who have served long sentences, can demonstrate growth and
rehabilitation, and who pose no threat to public safety, deserve a chance at release. Resentencing
opportunities do not guarantee release, but instead provide an opportunity for the court to hear
mitigating factors that may not have been presented at the original sentencing, in addition to
evidence about who the person has become while incarcerated, so that the court can consider the
individual for reintegration into the community after a long period of incarceration.



As laid out in our issue brief discussing sentencing review and second chances, such mechanisms
advance fairness and public safety.! Resentencing tools address sentences imposed on people
during an era where the roots of crime and the consequences of lengthy sentences were not as
well understood. As described in our issue brief, ample research and experience over the past
few decades demonstrates the following:

e Many people serving lengthy sentences have “aged out” of criminal behavior and
are at very low risk of committing future crime, and thus could be released
without negatively affecting public safety. Research also demonstrates that older
people who are released from prison have significantly lower recidivism rates
than any other age group.?

e Providing opportunities for release or sentence reduction incentivizes
transformation and rehabilitation inside prison, which also advances public safety
and improves people’s lives.

e Continuing to incarcerate older people who no longer pose a public safety risk is
extremely expensive. Research suggests that incarceration accelerates aging and
that each year in prison shortens a person’s life expectancy by two years.> Due to
the rapid aging process within prisons as well as years of limited resources,
inaccessibility, and understaffing in healthcare within prisons, elderly incarcerated
individuals cost far more to incarcerate due to declining health and exposure to
more chronic and life-threatening illnesses.*

e Expanding second look mechanisms further enables communities to divert the
immense resources needed to keep elderly, low-risk people in prison and invest
them in effective crime-prevention and rehabilitation programs. Prosecutors need
these resources to better do their jobs and keep their communities safe.

The expansion of second look mechanisms to reassess and reduce lengthy sentences are growing
in popularity across the country and have demonstrated success. FJP works with many
prosecutors across the country who encourage and support legislative second look mechanisms®
and have implemented changes within their offices.® Research we co-led found remarkable

! Revisiting Past Extreme Sentences: Sentencing Review and Second Chances, Fair and Just Prosecution, (Feb. 2020)
https://www.fairandjustprosecution.org/staging/wp-content/uploads/2020/02/FJP_Issue-Brief SentencingReview.pdf
2 Emily Widra, The Aging Prison Population: Causes, Costs, and Consequences, Prison Policy Initiative, (Aug.
2023) https://www.prisonpolicy.org/blog/2023/08/02/aging/

3 Emily Widra, Incarceration Shortens Life Expectancy, Prison Policy Initiative, (Jun. 2017)
https://www.prisonpolicy.org/blog/2017/06/26/life_expectancy/: Farah Acher Kaiksow, Lars Brown, Kristin Brunsell
Merss, Caring for the Rapidly Aging Incarcerated Population: The Role of Policy, Journal of Gerontological
Nursing, (Mar. 2023) https://pmc.ncbi.nlm.nih.gov/articles/PMC10129364/

* Widra, n. 2

5 See Becky Feldman, The Second Look Movement: A Review of the Nation's Sentence Review Laws, The Sentencing
Project, (May 2024)
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-law
s/; Joint Statement on Sentencing Second Chances and Addressing Past Extreme Sentences, Fair and Just
Prosecution, (Apr. 2021)

https://fairandjustprosecution.org/wp-content/uploads/202 1/04/EJP-Extreme-Sentences-and-Second-Chances-Joint-S
tatement.pdf

6 See, e.g., Marco Poggio, Minnesota Joins Prosecutor-Led Resentencing Law Movement, Law 360, (Jun. 2023)
https://www.law360.com/articles/1680599/minnesota-joins-prosecutor-led-resentencing-law-movement; Brookilyn
District Attorney Eric Gonzalez Announces Dedicated Post-Conviction Justice Bureau that Will Include Parole and



https://www.fairandjustprosecution.org/staging/wp-content/uploads/2020/02/FJP_Issue-Brief_SentencingReview.pdf
https://www.law360.com/articles/1680599/minnesota-joins-prosecutor-led-resentencing-law-movement
https://www.law360.com/articles/1680599/minnesota-joins-prosecutor-led-resentencing-law-movement
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
https://www.sentencingproject.org/reports/the-second-look-movement-a-review-of-the-nations-sentence-review-laws/
https://fairandjustprosecution.org/wp-content/uploads/2021/04/FJP-Extreme-Sentences-and-Second-Chances-Joint-Statement.pdf
https://fairandjustprosecution.org/wp-content/uploads/2021/04/FJP-Extreme-Sentences-and-Second-Chances-Joint-Statement.pdf
https://fairandjustprosecution.org/wp-content/uploads/2021/04/FJP-Extreme-Sentences-and-Second-Chances-Joint-Statement.pdf
https://www.prisonpolicy.org/blog/2017/06/26/life_expectancy
https://www.prisonpolicy.org/blog/2017/06/26/life_expectancy
https://pmc.ncbi.nlm.nih.gov/articles/PMC10129364/
https://www.prisonpolicy.org/blog/2023/08/02/aging/
https://www.fairandjustprosecution.org/staging/wp-content/uploads/2020/02/FJP_Issue-Brief_SentencingReview.pdf
https://www.fairandjustprosecution.org/staging/wp-content/uploads/2020/02/FJP_Issue-Brief_SentencingReview.pdf

public support for resentencing opportunities.” In states and jurisdictions where changes in the
law allow for the release of people previously sentenced to extreme prison terms, including life
without the possibility of parole, research establishes low recidivism rates and positive outcomes
for communities.® Maryland has its own example: the approximately 200 people released from
prison following the Maryland Court of Appeals’ decision in Unger v. State’ had served an
average of 40 years for violent offenses before their release, and their recidivism rate is less than
4% — an astonishing low number considering that Maryland’s overall recidivism rate is around
40%."°

FJP strongly supports HB 853. The proposed legislation will provide an avenue to release for
people who should be returned to the community in accordance with principles of justice,
fairness, and promoting public safety. For these reasons, I urge the Committee to vote favorably
on HB 853. I appreciate your time and consideration of this vital legislation. Thank you.

Sincerely,
Amy Fettig

Co-Executive Director
Fair and Just Prosecution

Clemency Unit, Sealing Unit and Nationally Recognized Conviction Review Unit, The Brooklyn District Attorney’s
Office, (Apr. 2019)
http://www.brooklvnda.org/2019/04/17/brooklyn-district-attorney-eric-gonzalez-announces-dedicated-post-convictio

n-justice-bureau-that-will-include-parole-and-clemency-unit-sealing-unit-and-nationally-recognized-conviction-revi
ew-unit/

" Kyle Barry, Ben Miller, Miriam Krinsky, Sean McElwee, Policies & Polling on Reducing Excessive Prison Terms,
Data for Progress et al., (Feb. 2020)
https://www.filesforprogress.org/memos/reducing-excessive-prison-sentences.pdf

8 [ Just Want to Give Back; The Reintegration of People Sentenced to Life Without Parole, Human Rights Watch,
(Jun. 2024) https://www.hrw.org/sites/default/files/media_2023/06/usa_lwop0623.pdf

® Unger v. State, 48 A.3d 242 (Md. App. Ct. 2012)

10 Rethinking Approaches to Over Incarceration of Black Young Adults in Maryland, Justice Policy Institute, (Nov.
2019)

https://justicepolicy.org/wp-content/uploads/justicepolicy/documents/Rethinking_ Approaches to_Over_Incarceratio
n_MD.pdf



https://justicepolicy.org/wp-content/uploads/justicepolicy/documents/Rethinking_Approaches_to_Over_Incarceration_MD.pdf
https://justicepolicy.org/wp-content/uploads/justicepolicy/documents/Rethinking_Approaches_to_Over_Incarceration_MD.pdf
https://www.hrw.org/sites/default/files/media_2023/06/usa_lwop0623.pdf
https://www.filesforprogress.org/memos/reducing-excessive-prison-sentences.pdf
https://www.filesforprogress.org/memos/reducing-excessive-prison-sentences.pdf
http://www.brooklynda.org/2019/04/17/brooklyn-district-attorney-eric-gonzalez-announces-dedicated-post-conviction-justice-bureau-that-will-include-parole-and-clemency-unit-sealing-unit-and-nationally-recognized-conviction-review-unit/
http://www.brooklynda.org/2019/04/17/brooklyn-district-attorney-eric-gonzalez-announces-dedicated-post-conviction-justice-bureau-that-will-include-parole-and-clemency-unit-sealing-unit-and-nationally-recognized-conviction-review-unit/
http://www.brooklynda.org/2019/04/17/brooklyn-district-attorney-eric-gonzalez-announces-dedicated-post-conviction-justice-bureau-that-will-include-parole-and-clemency-unit-sealing-unit-and-nationally-recognized-conviction-review-unit/
http://www.brooklynda.org/2019/04/17/brooklyn-district-attorney-eric-gonzalez-announces-dedicated-post-conviction-justice-bureau-that-will-include-parole-and-clemency-unit-sealing-unit-and-nationally-recognized-conviction-review-unit/

Promoting justice through leadership and innovation

M Revisiting Past Extreme Sentences:
/N V\\l«§ Sentencing Review and Second Chances

Fair and Just Prosecution (FJP) brings together recently elected district attorneys' as part
of a network of like-minded leaders committed to change and innovation. FJP hopes to
enable a new generation of prosecutive leaders to learn from best practices, respected
experts, and innovative approaches aimed at promoting a justice system grounded in
fairness, equity, compassion, and fiscal responsibility. In furtherance of those efforts,

FJP’s “Issues at a Glance” briefs provide district attorneys with information and insights
about a variety of critical and timely topics. These papers give an overview of the issue,
key background information, ideas on where and how this issue arises, and specific
recommendations to consider. They are intended to be succinct and to provide district
attorneys with enough information to evaluate whether they want to pursue further action
within their office. For each topic, Fair and Just Prosecution has additional supporting
materials, including model policies and guidelines, key academic papers, and other research.
If your office wants to learn more about this topic, we encourage you to contact us.

SUMMARY

This FJP “Issues at a Glance” brief discusses why, consistent with their mission to promote
public safety, fiscal responsibility, and justice, prosecutors should seek to review and address
excessive sentences that are currently being served. It then looks at the types of mechanisms
that may be available for this purpose, depending on the jurisdiction. Finally, it provides
specific recommendations of steps that elected prosecutors can take to advance sentencing
review and promote second chances as a mechanism to remedy past extreme sentences.

The United States has the highest incarceration rate in the world, imprisoning people at a rate
that is more than five times higher than in other industrialized countries.2 Moreover, the U.S. jail
and prison population has increased by about 500 percent over the last forty years.® The growth
is fueled, in part, by the increasing length of sentences in recent decades — sentences for violent

" The term “district attorney” or "“DA" is used generally to refer to any chief local prosecutor, including State's
Attorneys, Prosecuting Attorneys, etc.

2 The Sentencing Project (2019), New Prison and Jail Population Figures Released by U.S. Department of Justice,
https://www.sentencingproject.org/news/new-prison-jail-population-figures-released-u-s-department-justice.

3 The Sentencing Project, Criminal Justice Facts, https://www.sentencingproject.org/criminal-justice-facts.

“I think a prosecutor has a continuing obligation to justice, past the sentencing date.... We
have to be willing to roll up our sleeves, look through the files of old cases, and really...
compare them to our contemporary law and practice.”

— KING COUNTY (SEATTLE, WA) PROSECUTING ATTORNEY DAN SATTERBERG



crimes and drug crimes increased by more than 35% between 1990 and 2009.*

Over the past decade, however, there has been increasing recognition that mass incarceration

is both unjust and harmful to communities. This, in turn, has led to bipartisan efforts to roll

back the excesses of mass imprisonment. Though encouraging, the recent small drop in the
national incarceration rate is insufficient to address the magnitude of our nation’s history of mass
incarceration.® At the current rate of decline, it would take 75 years just to cut the U.S. prison
population in half,® which would still leave us with an incarceration rate that is more than double
the current world prison population rate.”

Because we have such a large number of people in prison, and because so many of them are
serving decades-long sentences, truly addressing mass incarceration requires much bolder action
than we have seen to date. Specifically, in order to ensure that our incarceration policies are in fact
promoting public safety, fiscal responsibility, and justice, we must actively engage in a wholesale
effort to reconsider the sentences of those who are already incarcerated.

Though prosecutors have historically viewed their role in a case as ending once a conviction is
secured and appeals have been finalized, a growing number of district attorneys now recognize
that their offices have both the power and the responsibility to correct past injustices. A sizeable
number of DAs have established conviction integrity units or processes to revisit wrongful
convictions. Even among individuals who have been validly convicted, however, far too many are
serving sentences that are disproportionate to their crime, out-of-line with contemporary criminal
justice and sentencing practices, or otherwise unjust.

The efforts to revisit these sentences must come from all of the relevant voices in the criminal
justice system — not just from advocates and individuals who are serving sentences. In particular,
prosecutors — among the most powerful players in the system — need to be more proactive in
revisiting past decisions that have led to our current incarceration crisis.

As part of their mandate to promote both public safety and justice, elected prosecutors
should actively support and engage in efforts to revisit past extreme sentences for those
who are currently incarcerated. While the mechanisms for doing so will vary based on the
local legal landscape, establishing some starting point for review of decades-long sentences
is critical.

This issue brief outlines key background information on (a) why it makes sense to give people who
are currently incarcerated opportunities for early release, (b) what mechanisms are available to
achieve this, and (c) how prosecutors can be involved in advancing this work.

4 The Pew Center on the States (2012), Time Served: The High Cost, Low Return of Longer Prison Terms, 3, http://
www.pewtrusts.org/~/media/assets/2012/06/06/time_served_report.pdf.

5 Kang-Brown, J., Schattner-Elmaleh, E., and Hinds, O. (2019), People in Prison in 2018, Vera Institute of Justice,

1, https://storage.googleapis.com/vera-web-assets/downloads/Publications/people-in-prison-in-2018/legacy
downloads/people-in-prison-in-2018-updated.pdf.

¢ The Sentencing Project, New Prison and Jail Population Figures, supra note 2.

7 Walmsley, R. (2018), World Prison Population List, twelfth edition, World Prison Brief and Institute for Criminal
Policy Research, 2, https://www.prisonstudies.org/sites/default/files/resources/downloads/wppl_12.pdf. The U.S.
prison population rate is 655 per 100,000 people, whereas the world prison population rate is estimated to be 145
per 100,000 (and of course the latter rate would be even lower if the U.S. was excluded from the calculation).




BACKGROUND

A. Why Revisit Past Sentences?

There are a multitude of reasons, grounded in both data and sound policy, that suggest a need to
revisit past sentences, as noted below.

Evidence at both the state and federal level demonstrates that it is possible to release a
substantial number of people from prison without negatively affecting public safety.® A 2016
study by the Brennan Center for Justice concluded that approximately 39 percent of the people
incarcerated in state and federal prisons could be released or have their sentences reduced
with limited impact on public safety, either because they never posed a public safety threat or
because they have already served sufficiently long sentences and are not a current danger to
the community.” This is borne out in practice. For example, in 2014, Proposition 47 was enacted
in California, retroactively classifying certain felony crimes as misdemeanors. Despite reducing
California’s prison population by about 13,000 people, the implementation of Prop. 47 had

no effect on violent crime.’® Similarly, recidivism rates are nearly identical between individuals
who received sentence reductions as a result of retroactive federal sentencing changes and a
comparison group who served their full sentences prior to the sentencing changes.”

Many individuals in prison have “aged out” of criminal behavior'? and are at very low risk of
committing future crimes. For most crimes, including murder, rape, robbery, assault, burglary,
motor vehicle theft, weapons law violations, and drug crimes, the peak age of arrest is in the late
teens or early twenties, with steep drop-offs by the mid-to-late-twenties or thirties (depending on
the type of crime).”® Less than 2% of all arrests are of individuals aged 60 or older.™

Keeping aging, low-risk individuals in prison is extremely expensive and harms public safety
by diverting resources away from effective crime-prevention strategies. The average cost to

8 Mauer, M. (2018), Long-Term Sentences: Time to Reconsider the Scale of Punishment, UMKC Law Review, 87(1),
113-131, 125-127, https://www.sentencingproject.org/publications/long-term-sentences-time-reconsider-scale-
punishment.

? Austin, J., et al. (2016), How Many Americans Are Unnecessarily Incarcerated?, Brennan Center for Justice, 7-8,
https://www.brennancenter.org/sites/default/files/publications/Unnecessarily_Incarcerated 0.pdf.

10 Bartos, B.J. and Kubrin, C.E. (2018), Can We Downsize Our Prisons and Jails Without Compromising Public
Safety?: Findings from California’s Prop 47, Criminology & Public Policy, 17(3), 693-715, https://www.researchgate.
net/profile/Charis_Kubrin/publication/326917965_Can_We_Downsize_Qur_Prisons_and_Jails_Without
Compromising_Public_Safety Findings_from_California’s_Prop_47/links/5b71f75f299bf14c6d9beb8a/Can-We-
Downsize-Our-Prisons-and-Jails-Without-Compromising-Public-Safety-Findings-from-Californias-Prop-47.pdf.

" Mauer, Long-Term Sentences, supra note 8, at 126.

2 Loeber, R. and Farrington, D.P. (2014), Age-Crime Curve, in Encyclopedia of Criminology

and Criminal Justice (Bruinsma, G. and Weisburd, D., eds.), https://link.springer.com/
referenceworkentry/10.1007%2F978-1-4614-5690-2_474.

3 Snyder, H.N. (2012), Arrest in the United States, 1990-2010, U.S. Department of Justice, Office of Justice
Programs, Bureau of Justice Statistics, https://www.bjs.gov/content/pub/pdf/aus?010.pdf. See Fair and

Just Prosecution (2019), Young Adults in the Justice System, https://fairandjustprosecution.org/wp-content/
uploads/2019/01/FJP_Brief YoungAdults.pdf, for additional discussion of adolescent brain development and its
impact on criminal behavior.

4 ]d. at 17-18. Individuals aged 60 or over make up 22 percent of the U.S. population. U.S. Census Bureau (2018),
American Community Survey 1-year estimates, _https://data.census.gov/cedsci/table?q=S0101&g=&table=S0101&
tid=ACSST1Y2018.50101.




incarcerate someone for one year in the U.S. in 2015 was $33,274.% In some regions the cost is
even higher; New York City spent a staggering $167,731 per person in 2012,

It costs substantially more to incarcerate older adults, who are more likely to have chronic

health problems, dementia, mobility issues, and loss of hearing and vision than their younger
counterparts.” Those in prison also typically experience deteriorating health at a younger age
than their peers who are not incarcerated.” Due in part to the increase in multi-decade-long and
life sentences, the number of people aged 55 or over in U.S. prisons increased by 280 percent
between 1999 and 2016. Eleven percent of the U.S. prison population is now 55 or over."” Absent
efforts to revisit past sentences, these numbers are likely to continue to grow, particularly given the
fact that one out of 7 people in prison is serving either a life sentence or a “virtual life sentence”
of 50 years or more.® Spending these massive sums on imprisoning low-risk individuals likely has
a negative effect on public safety as it means that there is substantially less money available for
evidence-based crime-prevention strategies, ranging from targeted interventions for high-risk
individuals to broader social programs that have been proven to reduce crime, such as high-
quality preschools?' or urban improvement programs.?

It is impossible to know at the time of sentencing how someone will change in the future.
Many people who commit crimes, including the most serious crimes, subsequently demonstrate
substantial growth. Georgetown Law Professor Shon Hopwood explains that “[o]ur system

asks too much of prosecutors, probation officers, and federal judges to determine at the front-
end, during charging and sentencing decisions, which defendants will remain a danger and are
unredeemable.”?

The same maturation process that causes reductions in crime as people get older also leads to
other growth. Disciplinary infraction rates are substantially higher among the youngest people in
prison, particularly those aged 24 or under; as people mature, they become significantly less likely
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to engage in misconduct in prison.?

In other words, many people who are deemed “incorrigible” at the time of sentencing can and
will in fact be rehabilitated. Mechanisms to review past sentences or provide early release allow a
sentence to be adjusted to reflect who someone has become since the time of sentencing, rather
than continuing to incarcerate them because of an initial sentencing decision that was made
without the benefit of this knowledge and that may have been based on an inaccurate prediction
of how the person would behave going forward.

Providing opportunities for early release or sentence reductions for people who are currently
in prison promotes rehabilitation and public safety by giving those who are incarcerated

an incentive to change and grow. Opportunities for early release serve to motivate people to
engage in rehabilitative activities in prison and to maintain positive connections outside of prison,
ultimately reducing the odds that they will commit future criminal acts.? In contrast, the absence
of any vehicle for sentence reduction often results in the loss of hope or any reason to focus on
positive steps towards reentry into the community.?

Reducing long sentences helps enable people to successfully adjust back to life outside

of prison and may reduce the odds that they will commit another crime after they are
released. The longer a prison sentence, the more likely it is to have a negative impact on factors
that influence successful reentry — disrupting relationships with family and other potential social
supports, inhibiting one’s ability to make important decisions independently (given that there
are few opportunities to do so in prison), causing job skills to atrophy, and limiting knowledge
of up-to-date technology.? Though there is mixed evidence on the impact of sentence length

% Valentine, C.L., Mears, D.P, and Bales, W.D. (2015), Unpacking the Relationship between Age and Prison
Misconduct, Journal of Criminal Justice 43(5): 418-427, https://www.researchgate.net/publication/283194323
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% Hopwood, Second Looks & Second Chances, supra note 23, at 112-113.
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“It is vital to our health and public safety that we foster and reward those who rehabilitate from
a serious offense. We should not be dissuaded by the same echoes of fear that gave us mass
incarceration.”

— WASHINGTON, D.C. ATTORNEY GENERAL KARL RACINE



on recidivism,? researchers looking at the impact of sentence length in Texas? and Chicago®
found not only that longer sentences increased recidivism post-release, but that this increase in
recidivism exceeded any crime-prevention benefit during the time of incapacitation, such that
longer sentences actually resulted in more crime overall. Reducing the time that people spend in
prison can help mitigate these harms and avoid a potentially larger criminogenic impact of longer
sentences.

Long sentences have no meaningful effect on crime deterrence. One of the most common
claims made by those who favor longer sentences is that such sentences are necessary to deter
crime on the front end — that people will decide against criminal activity due to fear of harsh
punishment. Yet there is little evidence that longer sentences actually deter crime.®'

As a result of sentencing changes made during the “tough on crime era,” hundreds of
thousands of people are serving sentences that are substantially harsher than they would
have received for the same crime historically.® The advent of mandatory minimums, three-
strikes laws, sentencing enhancements, and lengthened sentence ranges for specific crimes
heralded an increase in the amount of time served in the U.S. by about a third for violent crimes
and drug crimes and about a quarter for property crimes from 1990 to 2009.%% In some states, the
increase in time served was much more drastic: 166 percent in Florida, 91 percent in Virginia, and
86 percent in North Carolina.®*
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Sentences in the U.S. are also substantially longer than sentences in other countries.®* While
this is true for a broad range of crimes,* the differences can be seen most starkly with regard to
the longest sentences. In most European countries, sentences are rarely longer than 20 years

even for serious crimes.¥” In comparison, across the U.S., thousands of people have been given

life without parole (LWOP) sentences for nonviolent crimes.* In South Carolina, for example, nine
percent of people serving LWOP sentences have been convicted of only drug or property crimes.®
Since sentencing structures tend to be proportional based on the perceived severity of the crime,
the high prevalence of life sentences (along with the existence of the death penalty) in the U.S.
creates upward pressure on other sentences, leading to longer average sentence lengths across
many types of crimes.*

Many people in prison are serving sentences far out of step with contemporary sentencing
norms in the U.S. Despite increasing legislative efforts to roll back some of the most punitive
sentencing laws, many of these changes have not been retroactive.*' For example, until recently,
second degree robbery (which does not involve a weapon or significant injury) constituted a
“strike” under Washington State’s “three-strikes” law. In 2019, Washington removed second-
degree robbery from the list of crimes included in its three-strikes law. Though the original version
of the bill would have made this change retroactive, it was amended to be prospective-only. As

a result, while someone with two strikes who commits second degree robbery today would be
sentenced to less than seven years, 62 individuals remain sentenced to life without parole because

they received a strike for second degree robbery.*?

In addition, a growing number of DAs are exercising their discretion to seek sentences far shorter
than typically sought by their predecessors and more squarely in line with contemporary notions of
justice. However, many individuals in the same jurisdictions continue to serve longer sentences for
those same crimes that were imposed prior to the current DA's administration.
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“Sometimes extreme sentences reflect unscientific beliefs; sometimes they reflect racism; and
sometimes they reflect judges who punish you 10 times harder if you went to trial.... There are a
lot of people in jail who very clearly don’t need to stay in jail.”

— PHILADELPHIA (PA) DISTRICT ATTORNEY LARRY KRASNER



Cases that have resulted in lengthy sentences have often involved mitigating factors that
call into question the appropriateness of these harsh sentences. Though the U.S. Supreme
Court has repeatedly recognized the diminished culpability of minors,* there are nearly 12,000
individuals across every state but Maine and West Virginia who are serving life or virtual life
sentences for crimes that they committed while they were under age 18.# Similarly, though
adolescent brain development research shows that 18- to 24-year-olds share many of the
characteristics that led the Court to find diminished culpability among minors,* of the people
serving the longest 10 percent of prison terms, nearly 40 percent were age 24 or younger when
they entered prison.* In addition, studies have found that about two-thirds of women incarcerated

for killing a partner or someone else who was close to them had been abused by the person that
they killed.#

Other systemic problems have resulted in individuals receiving sentences that are vastly
disproportionate to their crime. For instance, due to felony murder laws (which make someone
liable for murder if they participated in a felony that resulted in someone dying), a substantial
number of people who never intended or anticipated that anyone would be killed, nor
participated in the actual murder, are nevertheless serving murder sentences. In some cases, they
actually received longer sentences than the person who was directly responsible for the killing.*
These concerns led California to enact a new law in 2018 that limits felony murder to cases in which
the individual either committed the killing, acted with an intent to kill, or was a major participant in
the underlying felony and acted with reckless indifference to human life.*

Incarceration deeply impacts not only the individuals who are in prison, but also their
families, loved ones, and communities. Revisiting past sentences “gives a second opportunity
to not only the incarcerated individual, but provides a second opportunity for their children and
families to restore, repair, and renew those broken bonds that have been severely severed by
such harsh, cruel, and unusual punishment, such as life without parole,” as explained by Ebony
Underwood, Founder and CEO of We Got Us Now, a national movement built by, led by and
about children and young adults impacted by parental incarceration.>
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Historically, not only were sentences shorter, but most people were able to leave prison long
before the completion of their sentence due to sentence reduction mechanisms that are

no longer widely available. In the late 1970s, about 70 percent of people who left prison were
released through discretionary parole. However, sixteen states subsequently abolished parole, and
the rest dramatically reduced their use of it, such that in 2011, only 26 percent of prison releases
were based on discretionary parole.” States have also eliminated or reduced opportunities for
individuals to reduce their sentences by earning “good time credits” for positive behavior or
participation in programming.*? In addition, the use of clemency has declined steeply as well, to
the point that it is almost non-existent in some states.® Furthermore, thousands of people who
are currently incarcerated were sentenced at a time “when it was understood that parole was a
built-in element of the sentencing decision.”* The subsequent declines in parole grant rates mean
that these individuals are serving substantially more time than anyone at the time of sentencing
expected or intended them to serve if they demonstrated rehabilitation.

Moreover, parole boards often focus almost exclusively on the severity of the underlying crime in
making their determination, rather than looking at how the individual has changed since the time
of the crime.®® This of course defeats the purpose of parole; if the decision was meant to be based
on the crime, then the release date could be determined at sentencing, and there would be no
reason to have a parole system or for those crimes to be parole-eligible.

Communities of color are disproportionately affected by overly-harsh sentences.> Revisiting
past sentences can potentially provide an opportunity for addressing racial disparities in sentence
lengths. It is important to note, however, that sentencing review will not necessarily reduce racial
disparities if it does not involve a conscious effort to focus on these disparities; in fact, race-neutral
criminal justice reform sometimes ends up exacerbating racial disparities by providing the largest
benefits to white people.”

Crimes deemed as “serious” or “violent” often result in sentences that are misaligned to the
underlying conduct. The majority of people in state prisons are incarcerated for crimes that bear
the “violent” label, which typically results in substantially harsher treatment than crimes considered
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to be "non-violent.”%® However, there is increasing recognition that the distinction between
“violent” and “non-violent” is imprecise and often arbitrary, and the aforementioned reasons for
revisiting past sentences apply just as strongly, if not more so, to so-called “violent” crimes. Laws
defining violent crimes are often broad, encompassing behaviors, such as breaking into a car, that
may not commonly be considered violent in general parlance.” In addition, while certain crimes

1

may involve violence, "'violent’ rarely describes a type of person;”® whether or not someone will
engage in violence is typically driven more by the situation a person is in than by the individual's
personality traits.®’ As with other crimes, the vast majority of people convicted of “violent crimes”
age out of criminal activity.® In fact, people incarcerated for violent crimes actually have lower
recidivism rates than those in prison for other offenses.®® Cases involving violence are also
particularly likely to have mitigating factors at play, as people who commit violence have generally
experienced serious victimization themselves.* People of color are also disproportionately likely to

be incarcerated for a crime labeled as violent.®®

B. Mechanisms for Sentencing Review and Second Chances

Opportunities for people to be released prior to the end of their sentence vary substantially by
jurisdiction, but the primary mechanisms are:

® Parole

Clemency

Judicial Resentencing
B Good Time Credit
m Compassionate Release

B Retroactive Sentencing Reform

While the efficacy and reach of these processes vary by jurisdiction, and while only some of these
mechanisms afford prosecutors an opportunity to directly support early release or resentencing,
it is important for a DA to understand the different mechanisms for early release and the extent
to which they are available and used within the DA’ jurisdiction, particularly as the DA considers
ways to engage in systemic change. These mechanisms are discussed in Appendix |. Notably, the
availability and use of these mechanisms has greatly declined across the country, though there
have been recent increases in a few localities.®
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EXAMPLES OF DA POLICIES THAT ADVANCE SENTENCING REVIEW AND
SECOND CHANCES

Prosecutors have often reflexively opposed all applications for early release or resentencing,

in addition to opposing any legislative efforts to make second chances and resentencing
opportunities more available. As discussed above, however, providing second chances to
individuals who have received long sentences promotes both public safety and justice — objectives
integral to a prosecutor’s job. Automatically opposing second chances, on the other hand,
undermines these goals.

In order to truly bolster public safety and justice, prosecutors must therefore proactively push
for second chances, both by supporting relief in individual cases, and by engaging in broader
advocacy efforts aimed at expanding opportunities for early release and sentence reductions in
their jurisdiction.

Since prosecutors have typically opposed these efforts, there are relatively few examples of
prosecutors taking a leadership role in supporting sentencing relief. However, a small number of
DAs have taken a different approach, instead using their power to remedy past injustices and help
create a smaller footprint — and more just outcomes retroactively as well as prospectively — for the
justice system.

For example, King County (Seattle, WA) Prosecuting Attorney Dan Satterberg "is committed
to reexamining older cases with long prison sentences in light of newer court rulings and
research.”® Since 2009, his office has advocated for clemency for twenty-one individuals, many of
whom had received life sentences under Seattle's “three-strikes” law® All of these requests were
granted, illustrating the power of prosecutorial support in these cases.®” As former Washington
State Governor Christine Gregoire explained: “Any time a prosecutor endorses clemency, that's
a pretty persuasive argument for me. Prosecutors and defense counsel can grant you a whole

lot more perspective on the case, the individual, and the circumstances [of their crime] than the
record alone would tell you.””®

More recently, in April 2019, Kings County (Brooklyn, NY) District Attorney Eric Gonzalez
announced that for individuals who had pled guilty, his office will consent to parole at the
earliest opportunity, “absent extraordinary circumstances and subject to their conduct during
incarceration.” Gonzalez noted the reasoning behind this change: “To continuously keep people
in jail for terms longer than they need to be in there, simply as more punishment, is unjust and
unfair. We made a deal with them that after 15 years or 20 years or whatever the number, they
would be eligible to get a fair hearing on parole, and largely they are not.” Prosecutors, he said,
“were still putting over-emphasis on the nature of the crime in ways that are unfair because the
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person can never do anything about the nature of the crime.””! His office has also started to
consider supporting parole for individuals who were given long prison sentences for crimes they
committed at age 23 or younger.”? To facilitate these efforts, Gonzalez established a new Post-
Conviction Justice Bureau. In addition, the Bureau will respond to clemency applications from the
governor’s office and help people seal criminal records.

Aiming to go further in revisiting past sentences than had been possible under California law,
Santa Clara County District Attorney Jeff Rosen sponsored California Assembly Bill 2942,
which went into effect at the beginning of 2019 and allows district attorneys to revisit past
sentences. If they determine that further confinement is no longer in the interest of justice,
prosecutors can now recommend that a court recall the case and issue a lesser sentence.”® Rosen
was inspired to support AB 2942 after working on a case in which he had successfully secured
release of someone who had been sentenced under California’s three-strikes law, but only by
engaging in what he described as "legal gymnastics.”’* He “realized the most straightforward way
to [get people resentenced] would be to change the law.”” Since the law's enactment, in addition
to Rosen, several other California DAs have either already begun recommending resentencing for
some individuals or have announced plans to do so0.7

KEY PRINCIPLES FOR SENTENCING REVIEW

While mechanisms for sentencing review may vary, there are several overarching principles DAs
should consider in addressing these issues:

1. The broad aim of resentencing reforms should be to address and avoid unnecessary
continued incarceration.

2. Even those who commit serious crimes can and do demonstrate rehabilitation. As such, it is
best to avoid categorical exclusions, such as excluding people with multiple crimes or certain
types of crimes from being eligible for consideration.

3. Decision-making should focus on who the person is today, not who they were in the past.
Neither the crime itself, nor prison disciplinary infractions that are more than five years old,
should be primary factors in making these decisions.
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"We know that we’ve over-incarcerated ourselves. As part of that tough on crime [philosophy], we
used to give people 50, 60, 70 years for robbery cases. That doesn’t comport with modern-day
thoughts of justice. It does not make public safety sense keeping folks in jail who no longer pose
any public safety risk.”

— KINGS COUNTY (BROOKLYN, NY) DISTRICT ATTORNEY ERIC GONZALEZ



4. Respecting and supporting survivors of crime should be a priority throughout this process,
but it is important to keep in mind that survivors have a broad range of opinions about
sentencing relief. Moreover, survivors’ opinions should not be outcome-determinative for
decisions about who should receive second chances, as these decisions should primarily be
based on the individual’s rehabilitation and an individualized determination of the person’s
circumstances and any danger he or she poses today to the community.

5. Since people of color have been disproportionately harmed by extreme sentences, one of the
primary aims of efforts to revisit past sentences should be to reduce racial disparities caused
by past sentencing practices.

RECOMMENDATIONS”

1. Start by assessing the landscape in the jurisdiction. Some important questions include:

a. What mechanisms for providing second chances to incarcerated individuals are available
in the jurisdiction?

b. How often are people released as a result of these mechanisms? If these mechanisms are
rarely used, what are the barriers to more frequent use of these mechanisms?

c. Who are the primary decisionmakers determining whether and when release is granted?
Who is bringing cases to the attention of these decisionmakers or assisting in the
preparation of applications for release under these mechanisms?

d. What organizations are available to provide reentry support to help ensure that individuals
who are released are able to successfully transition back into the community? How can the
office connect with individuals who have been incarcerated, family members of people
who are or were incarcerated, and survivors of crime to incorporate their perspectives?

e. lsthere any pending legislation that would create or expand release mechanisms? If not,
how can support for legislative or systemic change be generated?

f. What data is available regarding people who are currently incarcerated? How can the office
access that data or other information that would be useful for identifying potential candidates
for second chances and areas of focus for systemic efforts around sentence review?

2. Create a sentencing review unit (“SRU") or (if the office lacks sufficient resources for
a separate unit) a sentencing review process to proactively support release through the
mechanisms available in the jurisdiction. In addition to addressing excessive sentences for
individuals who are currently incarcerated, the sentencing review work may also include
supporting pardons or expungement for individuals who are not incarcerated but continue
to be impacted by a conviction, such as those facing immigration consequences of an old
conviction. Ideally, an SRU should be an independent unit that operates based on written
policies formulated after consultation with stakeholders through a transparent process. It
should be led by a respected senior lawyer who reports directly to the district attorney and be

77 Many of these recommendations are consistent with and are modeled on a companion piece to this Issue Brief,
“Model District Attorney Sentencing Review Guidelines,” developed by The Justice Collaborative (TJC) and
available at https://fairandjustprosecution.org/wp-content/uploads/2020/01/Model-Sentencing-Review-Guidelines-
FINAL.pdf. The Model District Attorney Sentencing Review Guidelines provide a detailed model for how elected
prosecutors can develop and implement effective and robust sentencing review policies in their respective offices.
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staffed with prosecutors committed to its mission. As a general matter, an SRU or sentencing
review process should not be part of the appellate unit or report to an appellate supervisor;
their functions are distinct, and it is best to maintain separation of these two parts of the office

if possible. Though sentencing review is also distinct from conviction integrity, both sentencing

review and conviction integrity have primary aims of correcting past injustices, so it may be

appropriate to co-locate these functions within one unit.

3. Develop an office policy to inform decision-making on what cases the office will review

and how it will decide whether to take a position on those cases. For example:

a. If parole is available in the jurisdiction, consider adopting a presumption of supporting
parole absent credible evidence that someone “presents an unacceptable risk of

reoffending if released.”’® At a minimum, do not oppose parole unless there is a clear
reason to do so.

b. For clemency and resentencing (if it is available in the jurisdiction):

i. Establish a non-exhaustive list of types of cases that the office will prioritize for review,

such as:

1. Cases in which the individual was a minor or young adult at the time of the crime;

2. Cases in which the individual has already served a lengthy sentence. An
appropriate threshold to consider might be 10-15 years (sentences longer than 20
years are very rare in many other countries), or shorter if the case also falls under
one of the other priority categories;

3. Cases in which the individual has reached an age that suggests a low likelihood of
committing future criminal acts (for example, if the individual is 35 or over and has
already served 15 years, or 50 or over and has already served 10 years);

4. Cases in which an individual received a disproportionate sentence due to a
mandatory minimum, three-strikes rule, or other sentencing enhancement;

5. Cases in which the sentence is the result of a clear racial disparity (for example,
disparate punishments for crack cocaine vs. powder cocaine);

6. Cases in which an individual would have received a shorter sentence today; or

7. Cases in which individuals were convicted based on a felony-murder theory of

liability.

ii. Establish criteria that the office will consider in evaluating a case for support, such as:

1.
2.

Any evidence of a diminished role in the crime;

Any evidence of substantial growth or extended good behavior while in prison,
with a focus on the past five years and the absence of violent infractions during
those five years;

Any additional evidence of low risk of recidivism upon release; and/or

8 Renaud, Eight Keys to Mercy, supra note 41, at 3. This standard was proposed by several leading experts on
parole, Edward E. Rhine, Joan Petersilia, and Kevin R. Reitz, in their 2017 article The Future of Parole Release
(Crime and Justice 46, 279-338). See Footnote 16 in Eight Keys to Mercy for more detail on these experts.



4. Any evidence that a person’s crime stemmed primarily from substance use
disorder, a mental health issue, trauma, or financial instability, such that society
would be better served by assisting this person in obtaining needed services
rather than incarceration.

c. For compassionate release, while prosecutors do not have the expertise to assess
someone’s medical condition, consider adopting a presumption of support of such a
release petition absent strong evidence that the individual is likely to commit a serious
crime and that he or she is physically capable of committing such an act. At a minimum,
do not oppose compassionate release unless there is a clear reason to do so.

d. To the extent that the office identifies cases that are appropriate for release or a sentence
reduction but that do not clearly qualify for release under existing mechanisms, consider
alternate avenues for release, such as developing arguments, to the extent they may be
legally viable, that changed circumstances make the case appropriate for resentencing;
that the judge has the authority to approve a release "in the interest of justice;” etc. This
admittedly may require developing creative approaches, given the novel nature of these
petitions, and it would be advisable to simultaneously pursue changes to rules or statutes
that will provide such authority more explicitly, as noted below.

For cases that the office identifies as appropriate for support, where possible, submit a memo
in favor of release to the decision-making authority on behalf of the DA's office.

Leverage the position as a respected justice system leader to engage decisionmakers about
the benefits of granting release or sentence reductions. Talk to parole board members, the
governor, judges, and others who might hear cases for resentencing about why broad use of
these mechanisms promotes public safety, fiscal responsibility, and justice.

Promote and support legislation to expand the sentencing review mechanisms available
in the jurisdiction, such as retroactive sentencing reform, legislation to establish or expand
judicial resentencing, etc.

Support the inclusion of people who have been incarcerated and people who have had
family members incarcerated as members of parole boards, other similar decision-making
bodies, and any advisory committees related to sentence review.

Advocate for other changes to enable people to become strong candidates for release
and to be successful upon reentry. This includes, for example, ensuring that everyone who is
incarcerated has access to the rehabilitative programming that will allow them to demonstrate
that they are taking appropriate rehabilitative steps, and expanding reentry services so that
individuals who are released and their families are more prepared for the transition back into
the community.

Develop a communications strategy to create broader public understanding of and
support for this issue. In addition to emphasizing the reasons why this reform benefits the
community, it is also helpful to put a face to this issue and destigmatize those returning

to the community by highlighting the stories of individuals and their contributions after
returning from incarceration, particularly if they received the benefit of one of the early release
mechanisms discussed above. In addition to giving constituents a better understanding of
this issue, these efforts can also help reduce the backlash that may occur if someone who is
released commits a new crime. Communications should be framed in the context of shared
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10.

11.

12.

values. In the event someone who has returned to the community commits a new crime, this
previous framing will enable the office to quickly remind people why they were in favor of
reform in the first place.

Address the needs of survivors of crime. Survivors of crime have a broad range of opinions
regarding sentencing review. Some strongly support second chances, while others may find it
retraumatizing to know that the person who harmed them or their loved one may be released
earlier than expected. It is not appropriate to make the ultimate decision of whether or not to
support release or resentencing based solely on survivors’ opinions since the primary focus
should be on the individual’s rehabilitation, but it is important to ensure (in both the office’s
work on individual cases as well as legislation that the office supports) that survivors are (a)
informed about the process, (b) given the opportunity to participate or not as they choose,
and (c) receive appropriate supports to address any ongoing trauma as well as to address any
practical concerns that they might have. Some survivors may appreciate having an opportunity
to engage in a restorative justice process either before or after the individual is released.

Ensure that data on race is collected and that any disparities are addressed. Since people
of color have disproportionately received excessive sentences, reducing racial disparities
should be a primary goal of this work, but it is not a guaranteed outcome, as discussed above.
It is therefore important for the DA's office to track data on race and other factors to ensure
that it is achieving this goal or to identify and address ways in which it is failing to do so.
Sentence review legislation should include a data collection component as well.

Incorporate the principles underlying sentence review into the office’s prospective
sentencing work and into advocacy for sentencing reform. For example, ensure that all
office staff are aware of the office’s sentence review work and the reasons behind it. Promote
diversion and community-based treatment and accountability measures, and use incarceration
only as a last resort. Ensure that sentences are proportional to the crime and take into account
any mitigating circumstances. When possible, avoid charging cases in ways that will trigger
mandatory minimums, and avoid the use of sentencing enhancements. Require DA or high-
level supervisor approval in order to seek a sentence over 15 years. Establish an office policy
that encourages prosecutors, as a matter of practice, to recommend the lowest end of any
calculated sentencing range. Include parole opportunities in plea bargaining and sentence
recommendations when possible.

CONCLUSION

Ending mass incarceration is a challenging and ambitious task — and addressing past excessive

sentences is a particularly complex piece of that puzzle. Nevertheless, district attorneys can be

powerful drivers of change in this area, both by supporting the use of existing mechanisms within

their jurisdiction and by advocating for new or expanded mechanisms. Moreover, this work is a

crucial step towards creating a justice system that truly promotes both justice and public safety.

Achieving "justice for al

1 |u

requires not only forward-looking reform, but also striving to identify and

address past injustices.

“Every defendant is a member of our community. Whether they go to prison or not, at some point

they return to our community. So how do we repair this violation so people are able to move on

with their lives even after they’'ve been held accountable?”

— DURHAM COUNTY (NC) DISTRICT ATTORNEY SATANA DEBERRY
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APPENDIX | - MECHANISMS FOR SENTENCING REVIEW AND PROVIDING
SECOND CHANCES

Opportunities for people to be released prior to the end of their sentence vary substantially by
jurisdiction, though the availability and use of these mechanisms has greatly declined across

the country. While only some of these mechanisms afford prosecutors an opportunity to directly
support early release or resentencing, it is important for a DA to understand the different
mechanisms for early release and the extent to which they are available and used within the DA's
jurisdiction, particularly as the DA considers ways to engage in systemic change efforts. The
primary mechanisms for sentencing review or early release are discussed below.

1. Parole — Parole means that someone is released from prison before the end of their sentence
to serve the remainder of the sentence under supervision in the community. This includes
both “mandatory release” (also referred to as “non-discretionary parole”) and “discretionary
parole.”

Mandatory release refers to situations in which it is predetermined, either by statute or at the
time of sentencing, that someone will be released at a specific point to serve the remainder
of their sentence in the community. Discretionary parole, on the other hand, means that at
some point during someone’s sentence, he or she will become eligible for consideration for
supervised release, but that a parole board will decide whether to grant that release.

Increasing opportunities for parole is wise policy — releasing people with appropriate (and not
unduly onerous or unduly long) supervision”” before the end of their sentence is more effective
for reducing recidivism and costs less than incarcerating them for their full sentence and
releasing them without supervision.®

As discussed above, however, many states have eliminated parole or substantially limited
eligibility.®” Even in states that grant parole more frequently, release has become virtually
unavailable for certain crimes.®? This is largely because parole boards often focus almost
exclusively on the severity of the underlying crime in making their determination, rather than
looking at how the individual has changed since the time of the crime

2. Clemency and Pardons — Clemency is a power granted to the governor (or the president
in the federal system), an executive board (typically appointed by the governor), or some
combination of both, to grant pardons and/or commutations of sentences. A pardon

7% In addition to the massive growth in the U.S. prison population, there has been a similar tremendous rise in the
number of people on community supervision. This is particularly concerning because, in many states, parole and
probation revocations are themselves a major driver of incarceration. About one-fifth of people released from
state prisons end up being sent back merely as a result of technical violations of supervision. The Pew Charitable
Trusts (2018), Probation and Parole Systems Marked by High Stakes, Missed Opportunities, 4, 10-11, https://
www.pewtrusts.org/-/media/assets/2018/09/probation_and_parole_systems_marked_by_high_stakes_missed
opportunities_pew.pdf. Moreover, multiple studies have found that unnecessarily intensive supervision either has
no impact or actually increases reincarceration and recidivism. Doleac, J.L. (2018), Study after study shows ex-
prisoners would be better off without intense supervision, The Brookings Institution, https://www.brookings.edu/
blog/up-front/2018/07/02/study-after-study-shows-ex-prisoners-would-be-better-off-without-intense-supervision.

8 Barkow, Prisoners of Politics, supra note 27, at 79.

8 Even among states where it remains available, parole grants vary tremendously; ranging from 87 percent in
Nebraska and 80 percent in New Hampshire to O percent in lllinois and 2 percent in Florida. Renaud, Eight Keys to
Mercy, supra note 41, at 2-3.

8 Barkow, Prisoners of Politics, supra note 27, at 77.
8 American Civil Liberties Union, False Hope, supra note 55, at 4.



completely absolves the person of a crime. Pardons are often granted to individuals who are
not currently serving sentences but whose conviction continues to negatively impact them.

For example, a governor might grant a pardon to someone who is now facing immigration
consequences due to an old conviction. Commutations, on the other hand, reduce a sentence,
either making someone eligible for release earlier than would otherwise be the case, or
releasing them outright.®

Prior to the introduction of parole in the 1900s, clemency was granted “frequently and
routinely,” as leaders recognized that “initial sentencing decisions were often mistaken and
that people and circumstances change over time. "% After parole was adopted, the use of
clemency declined because parole was viewed as fulfilling much of the same function, but
more recent eliminations or reductions of parole have not led to a resurgence in the use of
clemency; it too is granted far less than it has been in the past.®

3. Judicial Resentencing — Also sometimes referred to as ”"Second Look" provisions, judicial
resentencing provisions allow a case to be brought back into court, in some cases after a
minimum period of incarceration, for a judge to consider reducing the sentence. By way of
recent example, in 2018, California enacted AB 2942, which amended the California Penal
Code to allow prosecutors to request that a judge reduce a previously-imposed sentence
if doing so would best serve the interests of justice.?” Limited resentencing provisions are
available in other states as well; for example, in Maryland, if a defendant files a motion within
the first 90 days after a sentence is imposed, the judge may reduce the sentence at any
point during the first five years,® a provision that is taken advantage of somewhat regularly.®’
However, most states either lack a broad resentencing provision, or if any exist, they are used
very infrequently.”

Other models for judicial resentencing legislation include the proposed federal ”Second Look
Act,” introduced by Senator Cory Booker and Representative Karen Bass, which would allow
people in federal prison to petition a court for resentencing after serving at least ten years of
their sentence.”” The American Law Institute’s (ALI) Model Penal Code §305.6: Modification

of Long-Term Prison Sentences specifically endorsed and encouraged states to establish a
process for a judicial panel or other judicial decisionmaker to modify sentences, and proposed

8 Renaud, Eight Keys to Mercy, supra note 41, at 4.
8 Barkow, Prisoners of Politics, supra note 27, at 81.
® Renaud, Eight Keys to Mercy, supra note 41, at 7; Barkow, Prisoners of Politics, supra note 27, at 81-83.

% California Legislative Information (2018), Assembly Bill No. 2942: An act to amend Section 1170 of the
Penal Code, relating to recall of sentencing, https://leginfo.legislature.ca.gov/faces/billTextClient.xhtm|?bill
id=201720180AB2942.

8 Maryland Rules, Rule 4-345. Sentencing — Revisory Power of Court, https://casetext.com/rule/maryland-court-
rules/title-4-criminal-causes/chapter-300-trial-and-sentencing/rule-4-345-sentencing-revisory-power-of-court.

¥ Renaud, Eight Keys to Mercy, supra note 41, at 4.

% |d. However, legislation to establish a resentencing mechanism has been introduced in several

states. See, e.g., Washington State Legislature (2019), SB 5819 - 2019-20: Establishing a postconviction

review board and review process for early release of qualifying offenders, https://apps.leg.wa.gov/
billsummary?BillNumber=5819&Initiative=false&Year=2019; General Assembly of the State of Missouri (2019), HB
195: Allows a court to reduce a life without parole sentence to a sentence of life with eligibility for parole in certain
circumstances, https://www.cgstatetrack.com/texis/redir?id=5c08de1024d.

9" Congress.gov (2019), S5.2146 - Second Look Act of 2019, https://www.congress.gov/bill/116th-congress/senate-
bill/2146?s=1&r=34.




a set of principles to guide lawmakers in crafting such legislation.?? In doing so, the ALI
explained:

The Institute calls for a new approach to prison release in cases of extraordinarily
long sentences for two reasons: First, American criminal-justice systems make
heavy use of lengthy prison terms—dramatically more so than other Western
democracies—and the nation’s reliance on these severe penalties has greatly
increased in the last 40 years. The impact on the nation's aggregate incarceration
policy has been enormous. At the time of the revised Code’s preparation, the
per capita incarceration rate in the United States was the highest in the world.
As a proportion of its population, the United States in 2009 confined 5 times
more people than the United Kingdom (which has Western Europe’s highest
incarceration rate), 6.5 times more than Canada, 9 times more than Germany, 10
times more than Norway and Sweden, and 12 times more than Japan, Denmark,
and Finland. The fact that American prison rates remain high after nearly two
decades of falling crime rates is due in part to the nation’s exceptional use of
long confinement terms that make no allowance for changes in the crime policy
environment.

Second, § 305.6 is rooted in the belief that governments should be especially
cautious in the use of their powers when imposing penalties that deprive offenders
of their liberty for a substantial portion of their adult lives. The provision reflects a
profound sense of humility that ought to operate when punishments are imposed
that will reach nearly a generation into the future, or longer still. A second-look
mechanism is meant to ensure that these sanctions remain intelligible and
justifiable at a point in time far distant from their original imposition.”

4. Good Time — Also sometimes called "meritorious credit,” this release mechanism allows
people to earn time off their sentences by avoiding disciplinary infractions and participating
in prison programming. Good time credit incentivizes people to engage in behaviors that
support rehabilitation. The amount of good time credit someone can earn varies depending
on the state, and in many states, there are barriers to earning early release through good
time. For example, people with certain crimes are often ineligible. In addition, good time that
someone has already earned can be lost based on minor disciplinary infractions, and there is
often insufficient space available in the rehabilitative programs that allow one to earn these
credits (plus, these limited slots often go to individuals who are low risk and close to release,
even though people at higher risk of engaging in additional criminal activity benefit the most
from rehabilitative programming).”

5. Compassionate Release — Compassionate Release is meant to shorten someone’s
sentence when circumstances such as age or significant illness “lessen the need for, or
morality of, continued imprisonment.”? In addition to allowing people to spend the end
of their life with loved ones, compassionate release avoids vast health care expenditur