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Testimony: HB174 - General Assembly - Special Election to Fill a Vacancy in Office
Committee: Ways and Means

Hearing Date: January 28, 2025

Position: Favorable

Thank you Chair Atterbeary, Vice Chair Wilkins and members of the Ways and Means
Committee,

I am Delegate Linda Foley and [ am presenting HB 174 General Assembly - Special Election to
Fill a Vacancy in Office which allows Marylanders to vote on a Constitutional Amendment
changing the way legislative vacancies occurring during the 4-year term of office are filled.

Currently, the County Central Committee of the departing legislator's political party recommends
candidates to the Governor, who then appoints a nominee to fulfill the remainder of a departing
Delegate's or Senator's term, whether it be 6 months, 2 years or, in some cases, a near-complete
4-year term.

HB 174 would inject more democracy and voter engagement in the vacancy-filling process. The
Amendment, if approved by voters, would make the following change: If a vacaney occurs 55
days or more prior to the candidate filing deadline for the interim two-year mark of a term, then
the individual appointed by the governor will serve until, and then subject to, a special election
held during the Presidential election at the midterm of the 4-year legislative term.

The special election would be held during the regular primary and general elections in the
Presidential Election year. Vacancy appointments made more than 2 years into a legislative term
would not be subject to a special election.

This bill is actually a compromise. The approach to hold special elections every year would
require large expenditures by local election boards and would likely result in very low-turnout
elections that may not accurately reflect the will of the voters. HB 174 combines the efficiency
and continuity of an appointment process with the democracy of voter input at least every 2
years, during an election that's already scheduled.



Overall, 31 states have procedures to fill legislative vacancies that include special elections in at
least some circumstances. Only 9 states have a process similar to Maryland where the Govemor
appoints. In all, 23 percent of the 188-member Maryland General Assembly first acquired their
seats through appointment, including myself.

The history of the bill goes back decades. It was first proposed in 2008 by Senator Richard
Madaleno and then-Senator Jamie Raskin (District 20) to advocate for more democracy and
voter engagement.

This is the third year [ have put this bill before you. Prior to my sponsorship, several delegates
and senators have proposed it in past years. Last session, it passed the Senate 43-2.

This year, there 1s again a groundswell of support in Maryland for some type of special election
process to fill legslative vacancies. [ urge a favorable report and I'm happy to answer any
questions.



In the Senate, & members have been appointed since 2022, there are two vacant seats. All these
appointments were members of the House at the time.

Inthe House, 12 members have been appointed since 2022, with one seat still vacant. All these
appointments were from the outside.

In total, since the constitution was amended in the 1530's to use appointments instead of special
elections, approximately 248* members have been appointed to a seat, either from the House to the
Senate, or from the general public to a seat in either chamber.

The following websites from the Archives keeps track of appointments in modern history:
https://msa.maryland.gov/msa/mdmanual/06hse/htm|/hseapp.htmi
https://msa.maryland.gov/msa/mdmanual{/05sen/html/senapp.html

*This is sourced from a database of legislators that the Library and Information Services of the
Maryland Department of Legislative Services has been building for the past 5 years. As they
researched each legislator, a record was found indicating the current or former member had
been appointed to a seat at some point in their legislative career and was flagged. The total also
includes post-session appointments to occupy the time between the session and election (for
example: Sherod Barnes was appointed to a seat in 2010 after session and served until after the
2010 election and the elected member took office the first day of the 2011 session). This
number is approximate because this is still a work in progress as they reconstruct the records.

Currently, 30 members of the House were appointed to their seats. 3 members of the Senate originally
gained their General Assembly seats by appointment. They were initially appointed to the House.
Interestingly, they were also appointed to the Senate from their seat in the House. All 3 have been
re-elected at least once either to their House or Senate seat. A total of 14 sitting Senators were originally
appointed to their current chair.



How vacancies are filled in state legislatures

The process for filling vacancies varies among the state legislatures, Some states allow the governgs a
political party, a legislative chamber, or county board to appaint a replacement, while some states require a
Cepacial election.

This pege provides Infarmation on how every state legisiature fills its vacancies. The mast common
| reasons for a vacancy In the state legislature include resignation, death, a new job, election or appaintment
| te anather affice, or a conviction, The yacanoy table below breaks down the different systems that each
“stats uses to fill vacancies. Below the table, you can tind information on how each state tills vacancies
Faccording to its constitution This Information varies among the states. This page alzo gives information
on past special elections and the average number of special elections called each year.

HIGHLIGHTS
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State legislative vacancies can be filled through special elections, governor appointments, board of county t
‘commissioners appointments, palitical party appointments, leeisiative chamber appointments, or a type E
-of hybrid systam, All 50 slates use one or more of These systams to il legizlative vacancles. How are vacancies
‘Click on 4 state below to see the process for filling legislative vacancles in that state. The map also displays whe . -'l h"{‘ '
halels the real power in filling leglzlative vacancies. For example, In the state of Utah, the state’s constitution Chodde a stat

s3ys that the governor is responsible for filling a legislative vacancy, However. the political party actually holds
thie real powsr in filling vacancies in the Litah State Legislsture since the party recommends a successar to the
governor and the governor then appoints the new membear,
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Note: We designate a state as having s Hybrd-system if 5 vscancy is filled by one or more of the sbove methods. The method employed in these
stafes is usuaily dependent on the amount of Hime femairimg in thevacant legislators term or the time until the next general siection in that stats

I State by state policies

Alaska

If there isa vacancy in the Alaska State Legislature. the governar is responsible for selecting 2 replacement. The governcr must select the
replacement within 30 days after the vacancy happens, Mevertheless, If the predecessor's term is set to explre or If 8 special election | scheduled to
fill & vacancy inthe state Senate before the legislature recanvenes, the governar is not authorized to appoint somecne to fill the vacan |:~_u'.“~'

E| See sources: Alaska Stat, §15.40,320

Alabama

If there isa vacancy in the g.m_ii,gjg_lhggmum a special election must generally be conductad in arder ta il the vacant seat, In tha evant that
a vacancy occurs on orafber October 1in the year of a regular election, the seat will remain vacant until filled at the reguiar election, Gtherwise, the

governal rmust call for a spedial election if the vacancy happens befora the next scheduled general slection and the Legisiature is in session I3 The
wavernor has all discretion in setfing the date of the election along with the nominating deadlines.H

% See sources: Alabama Code §17-15-1

Arizona

If there is @ vacanay in the Arizona State Legislature, the board of county supervisors must select a replacement. The secretary of state is required to
contact the state party chalrparson to give netice of the vacaney, The stats chairperson must give notice of a meeating to fill the seat within threes

business days of receiving notice 3 The political party cammities is involved in the appointmeant process only if the legislative district has thirty or
‘maora elected pracinct committeemen®

It the legislative district has 30 of more elected precinet commitiesmean

* The precinct committzemen must nominate three qualitied electors as replacements. If the Legislature is in session, this must goour within
five days, Il the Lagisture iz oul of seegion, the commiltzeman have 21 days (o nominale potential replacerments, Each eleclor rmust
recelve a majority of the committeemen's vote to earn a nomination. The chair then forwards the three nominaes to the board of
supervisors, The board of supervisors appoints a nominee from the three names, If the committeemen do not submit a list of names within
the allotted timeframe, the board of supsrvisors procesds with the vacancy as il the district had fewer than 30 alectad pracinct
committesmen 4

If the legislative district has fewsr than 30 elected precinct commitieamean:

* The board of supenvisors appoints a panel of citizen supervisors within seven business davs of @ vacancy occurring. The citizen panel must
submit the name of three qualified electors of the same palitical party as the previous incumbent 1o the board of supervisors., if the
Legislature is in session, this must coour within five days. If the Legislature is out of session, the commitieemen have 21 days ta nominate
potential replacements. The board of supervisors must select a replacemant by a majority vote =

= The person selectad to 6l the seat serves the remaindar of the unfilled ter m. i3l

Ei See sources: Aricona Rew Stal, Aon, B41-12062
Arkansas
If there is a vacanoy in the Atk 5 General Assambly, the governor must call for g spedial election tofill the vacancy. The election must be called by

the governor without delay 2 For all special elections in the Senate, the county that firet established the district is responsible for conducting the
etectionBIf the special election is to fill 2 House seat, the county board of election commissionors representing the vacamt district conducts the
election!?! Al special elections must be held on the second Tuesday of the manth, unless the second Tuesday af the month falls on a legal haliday ar
is inJuna during an even-numbered 1,.13;3|r.]IQJ
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= see sources: Arkansas Stat Ann 5 7-11-103  and Arkanzas Cons Art 5 56

California

if thare is a vacancy In the California State Legislature, the govemor must call for a special alection. The governor must call the election within 14
calendar days of the vacancy, No special election shall be held if the vacanoy occurs after the nominating deadline has passed in the final year of the

term of office

IE| See sources: California Code 1773 and Californla Cons, Art. IV §2

Colorado

It there s a vacancy In the Colotada General Assemibly, then the political party that last held the seat is responsible for selecting a replacement 121 4
wvacancy committes consisting of members representing the political party holding the vacant seat must conduct an election to appaint 3
replacement. The person selected to fill the vacant seal must be approved by a majority of the members of the vacancy committes. The cammittase
st submit and certify their selection to the Secretary of State within 30 days of the vacancy. H, within those 30 davs, the committes fails to certify
‘a selection, the governos must select & candidate within five days that meets the approprizte gqualifications. The person wha is selected to fill the

vacancy remains in the seat until the nest schaduled genaral election. /i

I the autgoing officeholder was politically unaffiliated, or was a member of a minoe-party, nominations to fill the vacancy follow the pemination
‘proecegura for regularly scheduled general efections.

= See sources: Colorado Ait, 5, Sec 2(3) Colorady Rev, Stat, §1-4-802  and Coloracy Rey, Stat, §1-12-202

Connecticut

If therais a vacancy in the Connecticut Geparal Assembly, a spocial alection must be concducted Lo fill the vacant seat, The goveringd must call for an
-piection no later than 10 days after the vacancy happens All special elections must be held no latar than 46 dayz after a governor's declaration. If the
watanoy ooours bebween the 125th day and the 49th day before the day of the regular election, the special election will be heid on the same day as
the general election. If a vacancy ccours after the 49th day before the general election but bafore the Wednesday following tha first Monday of

January of the next-succeeding vear, the governor shall not call a special alection uniess the vacant position is that of a member-eject !

2 See sources: Connecticut Gon, Stat, §9-215

Delaware

if there is a vacancy in the Delowars General Assambhy, the presiding officer of the house inwhich the vacanoy happens must call for 2 special
‘election within 10 days of the creation of the wacancy, The election must be called for no less than 30 days but noe maore than 35 days after the writ

for the special election has been ssued. The govemor may issue a writ if the legistatura is notin sassion 12

I See sources: Dejaware Code Ann. 1t 15.8 7101

Florida

M therais a vacancy Inthe Elorida State Logislature. a spacial edection must be called to fill the vacant seat L& The aowernor is responsible for calling
the election and must consult with the sacratary of state toset the alection datas and nominating deadines 1 The parson elected to fill tha seat
wervas far the remainder of the unexpired term 48

E] See spurces: Florids Stat § 100101
' Georgia

I thereis a vacancy in the Gegrgia General Aszembly, the vacant seat must be filled by a special election. If the vacancy cocurs during a legislative
‘session, the govarnor must declare a special election no fater than 10 deys after the vacancy happens. If the vacancy occurs after the regular
legtslative session held during the first year of the term of affice for members, the govemor may order a special election at any Hime but ne later than
‘B0 daye befora the November genaral elaction. IT the vacancy ocours betweean 60 davs before the Novamber general election and the nesxt

legislative session, the governoris required to order a specist election within 10 davs.'ml

The special lection must be held no less than 30 davs and no later than &0 days after the governar calis for the election, The counties representing
Ahevacant district are responsible lor conducting the elaction

= See sources: Goorgla Coda 8 21-2-544
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Hawaii

if thereis a vacancy in the Hawaii State Legisizture for aterm that ends at the next generai election, the govermor is-responsible for appointing a
replacement, The governar must appoint a replacemeant within B0 days after the vacanay happens. The candidate is selected from 4 list of three
prospective candidates submittad by the political party that [t hald the vacant 2eat. The party has thirty days after the wacancy tosubmit a lst of
prospective candidates. If the person leaving the seat is an independent (no party attiliation), the governar must select aresident from the vacant

district thal is nat a member of any political party, 221210

In the event of a vacancy for & term that dees not end at the nest gensral election, the vacancy shall be filled by & special lection at the next general
alection or by appointmant. If the vacancy occurs no later than the 10th day before the close of filing for the next succeeding primary elaction, the
‘unexpired term will be filled during the subseguent gensral election. if the vacancy occurs after the 60th day before the next succeeding primary but
no later than the S0th day before the next succeading general election, the unexpired term will be filled during the subseguent general election, The
chief electian officer shall issue a prociamation of the special election: If the vasancy oceurs after the fiftleth day before the next succeeding anaral
“election, the governor is required to make an appointmernt to fill the unespired term, The appointes will be selected from a list of three prospective

candidates submitted by the political party that last held the vacant seat 201

% See sources: Hawall Const, Art, 3.Sec. 5 . Hawail Rev. Stat. §17-3, and Hawall Rey, Stat. §17-4

Idaho

If there isa vacancy In the |daho State Legisiature, the governar s responsible for appointing a replacement,

The political party committes that last held the vacant seat has 1% days after the vacancy ocours to submit & list of three recommended candidates
Ao the governor The governor makes the salectisn basad on the recommeandations.

it any party committes fails to submit a list of recommended candidates after the 15-day deadling, the governor has five days to appoint 8 person
Arom the political party that last haldl the seat. The person appointed 1o the seat servas for the remainder of the unfilled term 28

= See sources: [daho Code §59-9044

Minois

If thera is a vacancy in the lllinaks Caneral Assembly, the state eonstitution mandates that the seat must Be filled by appolntment when allowsd by
law. The appointment must be made within 30 days after the vacancy. If a vacancy occurs in the Sanate with more than twenty-eight months
remaining in the term, the appointment is interim until the next general election, when a special election must be held. All other House and Senate
wacancies are ta be filled by an appointmeant from the same political party that last held the seat23 |f the vacated seat was held by an Independent

{no party affiliation), the govermor Is to appoint an independent sucoessor within 30 dlays it

The vacancy must be filied by the respective party organizations covering the leglzlative district 25! The respaective cammitteamen and
‘committeewomen repressnting the legislative district must vote on a replacement 28! The person selected far the seat serves for the remainder of
the unfilled term 2

% See sources: linpis Const. Art. 4, Sec 2(d) and llinols Rey. Stat ch, 10,5 525-6

Indiana

Iif there is a vacancy in the Indiana General Assembly, the state committee of the party that last held the seat must appezint a replacement. This is
corfingant upan the approval of 1he respective state chalrperson of the party. Ary vacant =eal held by an indspendent must be filled by a special
aigction =8

=l See sources: Indiana Cade §3-13-5-01

lowa

if there is a vacancy In the [owa General Assembly, the vacant seat must be filled by a special election. The governar of lowa s redquired within flve
days of & vacancy in the General Assembly to call for 3 special elsction If the vacancy happens in session or within 45 days of the session convening,
Ahe governor must call for an election as soon as possible with at least an 18-day notice, All ather special elect|ons require a 40-dav notice as lang
‘the election does not happen an the same day as a school election within the district &3]

|2l See sources: lowa Code § 657,14
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Kansas

I thera is a vacancy in the Kansas State Legislature, the governor s responsible for appointing a replacement, and a special election iz hald If the
vacancy occurs before May 1of the second year of the afficeholder's term. If the vacancy occurs atter or on May 1 of the officeholder's second wear,

the governor |s respansible forappolnting a reaplacemant, and that person serves out the rest of the term 3213132

|__3] See sources: Kansas Stat Ann §25-39032 aned Kansas Skat. Ann §25-312
Kentucky
It thers is & vacancy In the Kertucky Gereral Assembly, 8 special slection must be held to fill the vacant seat. The governar must call for an election if

Ahe General Assembly s not in session. The presiding officer In the house where the vacancy kappenad must call tor an election if lawmakers ara in
xmsinn.lﬁl All nominating petitions must be filed at lzast 49 days befors the slection 24

2 See sources: Kentucky Rev. Stat § 118.730-§118 770

Louisiana
If thereisa vacancy in the Lowisiana State Legislaturs, the vacant seat must ba filled by a special election An election is required if there ara six

months or more left in the unexpired term. The presiding officer in the house where the vacancy happenad must call for an election no later than 10
©days after the vacancy occurrad, The presiding officer must determine the dates for the election along with all filing deadlines, The person elected to

the seat serves for the remainder of the unexpired tenm, 1251

5 See sources: Lanisiang Rew Stat Ann % 15:60]

If there is a vacancy In the Maine State Leeislature, a special election must be held to fill the vacant seat 2EI3Y The governor must call for an
f:aracti:m and inform political committess of the nomination deadline PRSI The persan elected to the seat serves for the remainder of the

unexpired term 22

2 See sources: Maine Rev, Stat. Aun. fit, 21-A, § 352 Maing Rev, Stat. Ann 1it. 21-4,8366  and Maine Rev, Stat. Ann, 1it. 21-4. 5 381

Maryland

if thereis a vacancy in the Marvland General Azsembly, the governor is responsibie forappointing a replacement 122

The goverror makes an appointment based on the recommendations of the political party committea that holds the vacant seat. The political party
‘committes has up to 30 days after the vacancy to submit a list of recommended candidates to the governar If the party committee fails to sct by the.
30-chay deadiineg, or if the former officebiclder was not affiliated with ary parly, the governor bias 15 davs 1o appoint a person from the palitical parky

that last hald the seat.[2L]

The person appoinied to the seat serves for the remainder of the unfilied terrn a2l

I8 See sources: Manyland Const. Art. 3, Sec 13

Massachusetts

if there is a vacancy in the Massachusetts Genaral Court, 2 special election must be conducted to fill the vacant seat. The election must be held on
the next regularly scheduled date on the election calendarl33 Local governments that canduct special elections can recaive reimbursemeant from
the state treasurer's office for costs incurred /441451

5 See sources: Massachusetts Gen, Laws Ann, ch. 54,5141 and Massaghusetts Const Amend. Art, 24

Michigan

If there is a vacanay in the Michigan State Leg(slature, the guvernor must call for a special election to fill the vacancy or direct that the vacancy be
filled at the next generai eloction BEIEL

hittps//ballotpedin. org/How_vacancies pre_filled _in_state_legislatures 6132
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I tho wacancy happens after the statewide primary alection, the party onganizations in the district select the party’s nomines. The nomines must be
voted on no lster than 21 days stter the vacancy occurred and at least 10 days before the general slection | 48]

2 See sources: Michizan Const, Art. 5.§13

Minnesota

Vacancies in the Minnesots State |egislgture are filled through election. If there are mora than 150 days before the naxt state general election, and
the leglslature will not e in session befora the results are canvassed, then any vacancy is lllac 52 1he naxt stale general elaction 2120

I the vacancy happens during the lagislative caszion, the governor has flve days to Esue awrit calling Tor a special stection: The afection must take
place no more than 35 days after the issuance of the writ. if the legislatures is out of session and there are fewer than 150 days before the next state

genaral election, the governor must call for a special election so the winner of the election can take office when the legistature recanvanes, 20131

%l See sources: Minnesota Cons, Art, 4,54 and Minnesota Stat. § 204019

Mississippi

It there is a vacangy in the Misslssipol Stete Legislature, a special lection |s required to fill the vacant seat. The governor must call tor an election no
|later than 30 days after the vacancy kappened. Aftar the govemor sats the election date, the counties conducting the election must be glven at least

60 days' notice before the slection, Al qualifying deadlines are 50 days before the election. 22!
The governor can choose not to issue a writ of election if the vacancy ocours in the same calendar vear as the general election for state officials 1221

H See sources: Mississizn! Code Ann §23-15-851

Missouri

If there iz a vacanay in the Missour Gereral Assernbly, the governor of Missouri must call for a special election without delay, The election mandate =
‘sent tathe county ar counties in the legislative dlistrictJ53!

IEl See sources: Missourl Cons, Art. 1, 514 and Missouri Rev, Stat. tit, ill Ch, 21 §110
Montana

If therz s a vacancy in the Montana State Legislature, the board of county commissioners of the county that comprises the legislative district of the
wacant seat must select a replacement. The secretary of state must notify the board of county commissioners and the state party that holds the
wacant seat no later tnan saven days after being informed of tha vacancy, The county central comimittes has 45 daye after receiving notice from the
secretary of state to provide a list of candidates to the board of county commissioners. Tha board must select a replacement no later than 15 days
after receiving the list of candidates. If the legisiature is in s2ssion, the selection must be made no later than five days after receiving a candidate

it =41 Any person selected to fill a Houge seat sarves for the ramainder of the unfilled term. Any person selected ta Tilla Senaie seat servas untll the:
next scheduled general elaction 251

[ See sources: Montang Const Al 5, Sec ' and Moaritans Code An. §5-2-402

MNebraska
It there lsa vacancy in the Nebragika State Legislaturs, the governor i3 responsibls for agpointing a replacement, I he vacancy occurs 8 Mer May 1of
the official's second wear in office, the replacemaent must serve the remainder of the unexpired term. i the vacancy happens before that date, the

replacement serves the remainder of the unfilled term betfore the next general election when a new representative is elected 28!

|4 See sources: Nebraska Rev, Stat §32-566

MNevada

If there is 3 vacancy in the Nevada State [ egisiature, the board of county commissioners in the county representing the seat must decide ona
replacement. The beard of county commissioners must select a person from the same political party that last held the seat when making its
decision. If the vacancy happens before the next legislative session and an election for county officers is scheduled, no replacement is named. /2]

|2 See sources: Nevada Const. Art. 4. Sec, 12
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MNew Hampshire

 thera is a vacancy in the Mew Hampshire Gensmal Court, a special election must ba held to fill the vacant ssat. The govarnor and executive council
miurst call a special election within 21 dayvs of receiving proof of a vacancy or a request that a vacancy be fillgd 122 (590160}

2| See sources: New Hampshire Cons, Partll Articles 16 and 34 and New Hamgshire Rev, Stat Ann, § 6618

New Jersay

I there is a vacancy in the New lersey State Legisiaturs, the vacancy will be filled by an interim appointment by the county leadership of the political
party that holds the seal. The office will be on the ballot In the next general election, unless the vacancy ocours within 51 days of the election, If that

iz the cace, the appeintment would stand until the following general election BIIEL]
= See sources: New Jersey Const. Art. IV, Sec. V(1)

New Mexico

If thareis a vacancy Inthe Mew Maxico State Logislature, the board of county commissisnens = respansible for filling the vacancy, Thers ate no
deadlings set by Articie 1V Section 4 of the Mew Mesico Constitution, which governs leglslative vacancies, If the legislative district spans more than
one county, the boards of gounty commissioners each submit one name to the governor, who appoints a candidate from the list. 22 The appointed
replacement serves for the remainder of the unfilled term &4

IE See sources: New Mexica Const, Art 4, Sec. d

New York

If there is a vacancy in the New York Legislature, a speoal election must be held to fill the vacant seat. A spacial election can be hald &s long as the
vacancy occurred bafore April 1 of the last vear of the farmer officeholder’s term, If a spacial sassion s called in the state leglslature after this date, a

‘special election may be called to fill the seat.23] The person elected to fill the vacant seat serves for the remainder of the unexpired term. /28!

5 See sources: New York Publi |

MNorth Carolina

If there is 4 vacancy in the General Assembiy of Morth Caraling, the governar is responsible for appointing 2 replacemant. &71158]

When making an appointment, the governor must make 2 decision from a list of recommendad candidates submitted by the political party
committea that fast held the vacant seat /53 The appintment must be macle within seven days of receiving a list of recommencead candidates |58
The person selected ta the seat serves for the remainder of the unfilled term Gl

5l See sources: North Carolina Const Art. 2 aned North Caroling Gen, Stat, § 163-11
Morth Dakota
I there is a vacancy in the Morth Dakola State Legislature, the vacancy is Tilled by Lhe district commilles of the political party that holds tha seat. 4

raplacement must be named within 21 days of the vacancy, The appainted person shall serve until the next gencral election whichis scheduled for at
‘Izast 94 days after the vacancy acours. Qualified efectors in a district where a vacancy exists can also petition for a special election to be called by

Ahie gaveraar to il the remaining term 1

|§|Eeesnurtegc HAs) | % -02-03.

Ohio

If thereis a vacancy In the Ohio General Agzembly, the vacancy must be filled by an election conducted by the members of the legislstive house
wihera the vacancy happened who are members of the party that last held the seat. A simple majority vote is peeded in order to approve a

'remacaz—ment_m'

2 5ee sources: Ohio Const, Art. 2, Sec, 11
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Oklahoma

I thera is a vacancy in the Oklahoma State Legislature. the goyvaror must call a spacial election no later than 30 doys after the vacancy occurs. No
special election can be called if the vacancy occurs inan even-numbeared year and if the term of office will expire in that yvear. This second provision

‘aliows special elactions to be held Tor outgoing senatars with twes of more years left in their terms. 22

It & senator snnounces his or her resignation before March 1 but the effective date lies between the general election and the new session, a special
electlon can be held on the general electlon datas, The winner of this election will take office upan the sanator's official resignation. This only applles

o senators with two or more years remaining in their terms 22|

8 See sources: Qklshoma Stat Ann, tit. 26, §12-106

Oregon

I there is a vacancy in the Cregon State Leniszlature. the board of county commissioners representing the vacant seat must select a replacement.
This gan only be-dons when the Lepiskaturs is in session or when the vacancy happens more than 61 days before the next scheduled general

cizetion L3 The beard must soloct a perzon from the political party that last held the vacant seat. The board moust consider three to five candidates,
nominated by the local county party that last controlled the saat, A replacement must be selected within 30 days of the vacancy, Persons selected to

fill vacancies serve until ths second Monday in January following the general election 74

E See sources: Qregon Rev, Stat, §I7L.OS]

Pennsylvania

If there is a vacancy in the Pennsylvania Goneral Assembly a special etection must be held to fill the vacant seat. The presiding officer In the house
where the vacancy happensd must call for an election. Thers are no deadlines set in the state constitution on when a special election can be hetd [2|

¥ See sources: Pepnsvivania Cons, Art Il §2

Rhode Island

I therais a vacancy in the Bhode [sand General Assembly, a special election must be held to fill the vacant seat. The secretary of state must call for
anelection to be held apwhere from 70 to 90 days after the vacancy occurred. Mo election can be held if the vacancy happens after the first

Manday in February during an election year, The person elected to fill the seat serves for the remainder of the unfilled tarm L&)

% See sources; Rhode lsfand Gen, Laws §17-3-6

South Carolina

it there is a vacancy in the South Caroling Lezislature, the presiding officer of the chamber in which the vacanoy happens must call for a special
‘wlection, If candidates plan to seak the pominalion through a political party prirmary or 3 political party convention, tha filing period beging on the

‘third Friday after the vacancy occurs. The qualifying deadline is elght days after the filing period DDDFES.E

If a candidate plans to seclk the nomination via petition. all signatures must be submitted to the appropriate filing officer no later than &0 days befare
‘the election. All signatures must be verified By the filing officer na later than 45 days hetore the elartion 28]

A prirnary election must be held on the eleventh Tuesday after the vacancy occurs 1T necessany, a primary ronatf muest be held on the thirteenth
Tuesday after the vacancy accurs. The special election s held on the twentieth Tuesday after the vacancy occurs. i the twentieth Tuesday after the

‘wacancy ogours is less than GO days prior to the general election, the special slection must be held on'the same day as the general slection, 2222

' See sources: South Carolina Const Art Il 825  and Sguth Caroling Code Ann. § 7-13-190

South Dakota

M there is a vacancy in the South Dakota State Legislature, the governor is responsible for appointing a replacement, Under the state constitution,
there are ne deadlings set in the state constitution requiring when the governaer has to il a\ra;‘.aru:y.l@'

& See sources: South Dakots Const. Art 3, Sec 10

Tennessee
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I thiareis a vacancy in the Tannessae Genaral 4ssembly, thera are two ways a vacancy can befilled, Whan twalva months or more remain before the
‘next general election, a special election must be held within the allowable time frame set by law. i fewer than twelve months remain before the next

Beneral election, members of the legislative body in the county where the vacancy occurred rmust vote on a renla:ernent,[mj

| See sources: Teanesses GConst, Act 2 Sec 15

Texas

If thereisa vacaney in tha Texas Stale Legiclature, the sovarnor must calla spacial electinn te fill the vacant segt B2 a governor's praclamation 1o
hold 2 special election must be dellvered to county judges in the legislative district na later than 36 days before the scheduled election 83

The secratary of slate can declars 3 candidate duly eleeied ina special alaction if thare js no opposition B4l
E| See sources: Texas Elec. Code § 203,001 et seq.

Utah

1 there is a vacancy In the Wiah State |egislsture, the governor is responsible for selecting a replacement. A lialson for the political party that last
held the seat must recommend a successor to the governor & person who iz selected to il a vacant state House seat serves for the remainder of

1he unfilled term. Interim appointees to state Senate seats serve until the next regular general election 22!

It the vacancy happens after the nominating deadling in an election year, but before August 31, 8 new candidate must file a declaration of candidacy
-and certificate of nomination in order to be on the ballot. Nominating pagers must be filed within 21 days after the vacancy oecurs S

' See sources; LUfah Const Art, 6.Sec.13 and Utah Code §20A-1.503

Vermont

I thereis a vacancy in the Yermont General Assemblhy, the govarnor must selact @ replacement to fill the vacant saat,

The governor must selsct a replacement that will ssrve for the remainder of the unexpired term, There are no deadlines &t by statute onwhen a
vacancy has to be fillegt [EZIES]

| See sources: Vermont Const. Chap. 2. Art. 45 Vermont Stat, Ann, tit. 2,84, and Verment Stat. Ao, tit. 2, §9

Virginia

H thete bs a vacaney in the Virginia General Assembly, 3 special election must be conductad to fill the vacant seat. If the vacancy oceurs while the
legkslaturg is In session, the presiding officor of the house in which the vacancy happons must call for a special election. IT the vacancy occurs whika
the legislature is in recess, the governor shall call the special election. Within 30 days of 2 vacancy, the appropriate officeholder shall issue 3 writ of
efection, IFan vacancy occurs batween December 10 and March 1, the weil most declars the special election date be within 30 days of said vacanoy
(Al special efections must bo held promptly, However, no spocial election can be held i it occurs less than 55 days before any statewide primary or

':genernl slection or if there are fewer than 75 davs remaining in the vacated tesrm (311501

5 see sources: Virginia Code § 24 2-216

Washington
Il there is a vacanoy in the Washingtion Stale Legislature, the board of county commissieners where the vacant seal s located has the responsibliity
foseiect a replacement. The county central conmmittee of the political party that last held the seat must submit a kst of three candidates to the boarcd

of county commissioners representing the vacant district. If the vacancy ocours inthe office of a joint senator or joint representative, the state
central commities is responsible for submitling the list of three candidates. A selection must be made within B0 days sfter the vacancy ocourred,

The person appointed will hold the seat until kiz or her successor s olocted at the next general or special clection in Movember 21

= See sources: Washington Const Art. 2, Sec. 15

West Virginia

If there is a vacancy inthe West Virginia State Legislature, the governar must select a replacament to fill the vacant seat /223
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Tha executive committee of the political party that hald the seat before the vacancy can submit a fist of thres candidates to the govarnor. The list
'must be submitted to the governor within 15 days of the vacancy, The governor must make a selection within five days of receiving thefist. If the
commitles doss not submit 3 list withing 15 days, The governor must appoint semeona ol the same politiczl party as thea person who left office, The

person that is selected to fill the vacancy serves the ramainder of the unfilled term /23]
= See sources: West Virefnia Const, Art. 4, Sec, 7 and West Virzinia Code Ann, §3-10-5

Wisconsin

H thareis a vacancy In the Wisconzin State Legisiature. a special election must be held to fill the vacant seat/®4 The governor can call for an clection
swhan allovwed by law. The alection cannot be hatd after February 1 before a spring general glection, unless itis heid an the same day of the election,
which is the first Tuesdaw in April. The same requirement applies to any election preceding the fall general election (after August 1), with the

-exception of eleclions held on the first Tue&day_ In Movernber 23] A1so, all vacancies must be filed quickly as long the vacancy happened betore (he
second Tuesday in May during an election _*.-Eﬁrﬁm

2 See sources: Wisconsin Cons. At IV, 514

Wyoming

If thereis a vacancy in the Wyoming State Legisiature, the board of county commissioners representing the vacant district must selecta
replacement The meeting to pick the candiclates should take place no later than 15 days after the state central committes is notified of the vacancy

The state central committes of the political party that last held the seat must submit & list of three candidates to the board of county commissionars.:
Within five davs of receiving the list of three candidates, the board of county commissioners shall appoint one of the candidates to fill the

fvad:anf:sf.[m

5] See sources: Wyoming Const Art, 3, Sec., 51 and Wyoming Stat. §22-18-111ta i

I How nominees are selected for special elections

The table below details how nominees are selectad in these states that Till vacancies via spaecial elections,
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How nominees are selected for special elections
|
State Selection process
Alabama Special primary elections are held, but parties are not reguired to participate in primary elections.
Speclal election neminees are chosen by a convention of party delagates if the vacancy occurs less
Arkansas than 180 days before the general election. If tho vacancy occurs more than 1B0 days before the
general election, the state party committess can decide whather to chogse their nominees by holding
3 special primary slection ora convenlion ol defepaies.
Califurnia Special primary elaction, _
Connecticut Nommees are chosen by the puf'rhv:ai parties; no pm'narses are allml:'ed
Del Nnmlneas an:r chnsan tny thu pnflh:a{ p‘artlr:s- Una‘f‘flliute-d l:andldatﬂ-s. can run by submitting a petition
ozt b 2 _W|th 5|gnature5 nf atieast 1% Df l.ruters
_Fll:rﬂdﬂ __Speclar primany election.
Goorgia | Special primarny election.
lowa Morninses are chosen by the political parties,
Kentucky | Nominations are made in accordance with party ruies.
Louisiana Spet'lar primary slection.
Maine | Nnmlnees are mnser: oy pnllt;cal pa rt,.r cnmmlltees. Unaﬁ‘r-hated c:and:dates can 1mn the race I:w
_ | _5I.=b-r'r|rﬂrng fl netntlon
Massachusetts Special primary election.
When a vacancy i filled by special election, neminees are selected In a special primary. If the vacancy
Michigan falls between a regular primary and general #lection, the governor cen choosa for the vacancy to be
filled at the general election, In that case, nominees are selectsd by political party commitiess,
Minnessta _Sue':IaE pnmnw alaction, Candidates can also be nominated tr:.- petitmn
Missizsippi .Spemaf prlrrrary - alection.
Mizscuri | Neminees are chosen by polltical party. commitiess.
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New York
Oklahoma
Pennsylvania
Rhoda Island

South Caroling
Texas

Virginia

Wisconsin

I Historical data on special elections

The average number of special elections per even year bebween 2011 and 2024 (2012, 2014, 2016, 2018, 2020, 2022, and 2024) was 59, while the
average per ndd year was B0, The most special elections in a single vear during that same tima frame was 99, which happened in 2018

. Special primary election.
Nﬂr‘ﬂi.H'E"E’S- are chosen by [:u:;lit ic,al party commitiess,
Special prrmary electon.
MNorminses are chosen by politicsl parties,
Special primary election

special primary glection,

How wacancies are filled in state legislatures - Bullotpedia

Mo zpecial primary alections are conducted. Insteacl. all candidates run in the same special election. A
runaff election is held if no candidate meets the vote requirement in special election,

Nominess are chosen by political party commitiees.

Speclal primary election {If reguired).

The table balow delails how many state legislative seats changed parties as the result of a special elaction between 2011 and 2024, The numirers on
the left side of the table reflect how many vacant seats were orlginally held by each party, while the numbers on the right side of the table show how

rmany vacant seatseach party won in special elections,

1_.

Total
Year | clectionsheld
2024 52
2023 53
2022 54
2021 G&
2020 59
2019 77
2018 95
2017 ag
2016° ]
2015° 29
2014 40
2013 84
2012 46
2011" 95
ﬁ?ﬂﬂl‘il:i;:&‘ﬁ. F‘_I'J'

'F‘Jﬂam see the year-spoecific pages for information regarding minor-party candidates.

=R L &

Vacancies before alections Seats hald after elections
. -~ Minor L] - Minar
Democrats Republicans  party Democrats Republicans party
P 26 0 29 23 0
33 20 0 a3 20 o
36 18 0 36 18
33 23 o 33 33 0
i | a5 0 27 32 0
39 338 0 36 40 1
42 57 0 50 49 0
45 53 0 56 42 0
ar Fii] {0 39 24 2
42 45 1 38 S0 1
22 18 L 19 21 o
51 33 0 48 3G 0
23 23 0 25 21 Q
49 45 1 46 48 1
36 34 MYA X 5-_‘3 A

I See also

Goyarnus

State legislatures
51,-_1 te senales
State houges

atate legislative historical elections by vear
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I External links

I Footnotes

1. Alaska State Legislature, " Sec, 15.40.320, Condition and time for 3. Alabsma Leglslature, "Code of Alabama,” accessed Febiuary &,
filling yacancy by appointment,” accessed Febiuary 8 2021 2021 (Section 17-15-3}
{Stalute 15.40.320) 4, Arizong Legisiature, "Arizena Reviced Statutes.” acoessed

2. Alabama Lesisiatirs, "Code of Alabama,” accessed Februan 5. Februapy 8, 2021 {Statute 411202 (AL Arlzona Revised Statutes]
201 rSection 17-15-1) 5. Arlzona Leeislature, "Arizona Revised Statutes” accessed

Fehruary 8, 2021 (Statute 411202 (B), Arizona Revised Statutes|
=z
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