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Testimony of 

American Property Casualty Insurance Association (APCIA)  

House Economic Matters Committee   

House Bill 1298- Third-Party Litigation Financing - Licensing and Regulation  

March 3, 2026  

Favorable with Amendment  

The American Property Casualty Insurance Association (APCIA) is the primary national trade organization 
representing nearly 67.4% of the personal auto market, 81.5% of commercial auto, and 75.5% of commercial 
general liability.in the Maryland property casualty insurance market. Senate Bill 894 would put into statute the 
regulation of third-party litigation financing (TPLF) including that this type of consumer lending is subject to the 
Maryland consumer lending laws as well as the disclosures of the TPLF agreements in civil cases.  

Third party litigation financing is where outsiders invest in lawsuits in exchange for a portion of the recovery. With 
respect to consumer litigation financing.  Lenders provide immediate cash to individuals who are awaiting settlements 
or verdicts, typically in personal injury lawsuits. Unlike commercial TPLF, which funds the litigation expenses 
themselves, consumer TPLF provides money directly to a claimant or plaintiff (rather than a lawyer or law firm) and 
funds the claimant or plaintiff’s personal expenses during litigation, rather than funds the litigation itself. They are 
sometimes advertised as “cash for lawsuits.”  

The consumer litigation funding industry representatives say that the average lawsuit loan is about $2,000,1 but the 
amounts can be far greater. A quick internet search for companies offering consumer litigation financing in Maryland 
found that one company offered up to $2 million. This type of TPLF is regulated by the Office of Financial 
Regulation (OFR) but has not been specified in statute though it is the OFR’s practice. The Office of Financial 
Regulation reached a settlement agreement with Oasis Legal Finance, LLC in August of 2009 regarding this 
type of loan and stated that Oasis could not operate unless licensed with the OFR and any lending rate of return 
was subject to CL Section 12-306. (See attached).  In 2016, the OFR reached a settlement with “LawCash” 
finding that they were similarly subject to Maryland’s consumer lending laws. (See attached).  

There is another form of litigation financing, commercial TPLF, which funds the litigation expenses themselves. 
We have seen a proliferation of third parties investing money in litigation, viewing the civil justice system not as 
a way of resolving disputes and providing fair compensation, but purely as a profit-making opportunity. Dedicated 
litigation finance firms, hedge funds, institutional investors, foreign sovereign wealth funds, and wealthy 
individuals are investing billions of dollars each year into funding U.S. lawsuits in exchange for a portion of a 
settlement or verdict.  This commercial TPLF is not covered by this legislation.  

This bill protects consumers by putting into statute what is already the policy of Maryland. The actual contract 
language and specified language has been left to OFR to determine in regulation. 

Most importantly, the bill requires disclosure of litigation financing contracts, treating such agreements in the 

 
1 See, e.g., Testimony of Eric Schuller, President, The Alliance for Responsible Consumer Legal Funding (ARC), Before the Kansas House 
Committee on Judiciary, H.B. 2694, Feb. 15, 2022. 

https://www.kslegislature.org/li_2022/b2021_22/committees/ctte_h_jud_1/documents/testimony/20220215_11.pdf
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same manner as how Maryland requires disclosure of insurance agreements which includes the entire contents of 
the insurance agreements, including policy limits and the policy terms. This allows all parties to have an 
understanding of who has a financial interest in the litigation and is potentially influencing its direction and 
settlement, and allowing them to alert the court if the agreement raises such conflict of interest, or other ethical 
issues. 

In the consumer lawsuit loan context, this transparency will inform the consumer as well. In requiring disclosure 
of third-party litigation funding and adopting other safeguards, Maryland will join other states that have taken 
similar steps in recent years, such as Indiana, Louisiana, Montana, West Virginia, and Wisconsin.2 Legislation is 
also pending in 19 other states this year. The US District Court for the District of Maryland has a rule requiring 
that TPLF be disclosed during litigation.3 

There is one clarifying amendment:   

Amendment:   Page 3 Delete Lines 17-21.  This language does not apply to consumer TPLF and should 
not be included.    

APCIA supports this legislation and urges the Committee to issue a favorable report. Thank you for your 
consideration 

Nancy J. Egan, 

State Government Relations Counsel, DC, DE, MD, VA, WV 

Nancy.egan@APCIA.org Cell: 443-841-4174 

Attachments: Oasis consent decree; LawCash consent decree 

 
2 Approximately 8 other states require oversight of consumer litigation funding, including New York, Maine, Illinois and Missouri, but 
without disclosure. 
3 District of Maryland  L.R. 103.3(b) (“When filing an initial pleading… counsel shall file a statement (separate from any pleading) 
containing…[t]he identity of any corporation, unincorporated association, partnership, or other business entity, not a party to the case, 
which may have any financial interest whatsoever in the outcome of the litigation, and the nature of its financial interest.”). 
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