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The Maryland Judiciary opposes the appeal provision provided in House Bill 1301.

This bill provides that a local jurisdiction may authorize any person aggrieved by a
decision of a Commission to appeal the decision to the board of appeals, the appropriate
circuit court, or both. It is unclear how these appeals would proceed in a circuit court
or what standard of review would apply.

Typically, a circuit court conducts “judicial review” of an administrative agency’s
decision pursuant to either the Administrative Procedures Act (APA) or case law. In
other words, a circuit court reviews an agency’s decision based on the record of the
proceedings before the local agency. The amended bill would have a circuit court hearing
an appeal in the manner set by the local jurisdiction, and allows that an aggrieved party
may pursue an appeal before a board of appeals and a circuit court at the same time. It is
not clear from the bill how such simultaneous appeals would work nor is there any
jurisprudence governing such an unusual provision. This simultaneous and contradictory
appeal provision is confusing and also runs contrary to the APA and case law.
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