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House Economic Matters Committee
Chairwoman Valderrama, and members of the committee,

My name is Robert Melvin, and | am the Northeast Region Director at the R Street Institute (RSI), a
nonprofit, nonpartisan public-policy organization. Our mission is to engage in research and outreach to
promote free markets and limited, effective government, in a variety of policy areas, including those
related to technology and innovation. It’s for this reason we are opposed to House Bill 1179.

HB 1179 stipulates that upon setup of a mobile device app stores are required to validate the age of the
user and, if the user is determined to be a minor, demonstrate parental consent for every application
that is downloaded, updated, or procured by the minor.? Although we appreciate the intent of this
legislation—protecting kids and teens from harmful content and interactions online—we are troubled
by the approach of mandating that all devices and apps acquire age verification.? Beyond the significant
practical implications this bill presents, HB 1179 has a high probability of being invalidated as an overly
expansive and unconstitutional impediment to lawful access to protected expression and content.

To ensure compliance, every mobile device owner, regardless of age, will be required to confirm their
age to allow app stores to categorize users into one of four brackets: under 13, 13-15, 16-17, and 18 or
older. To determine a user’s age group, app stores are permitted to apply “commercially available
methods that are reasonably designed to ensure accuracy.”? Even leading age-verification technologies
carry measurable rates of misclassification, and these inherent inaccuracies will predictably compel
some adult users to furnish identification of age to avoid being categorized as a minor.*

To create parent accounts, adults would likely need to verify their age with government-issued
identification to permit minors—up to age 18—to access apps on their devices.> While HB 1179 directs
that the app stores only keep the data necessary to certify legal compliance with age verification, the
prospect of liability under this measure will encourage these companies to preserve more sensitive
personal data. ® This is especially true since, although HB 1179 does not include an explicit private right
of action, it is enforceable via the Maryland Consumer Protection Act, which allows individuals to file
litigation.
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HB 1179 would require app stores to gather additional consumer data, creating a new and attractive
target for hackers. Similar security concerns contributed to the courts’ decision to enjoin California’s
Age-Appropriate Design Code, where a district court found the law was “actually likely to exacerbate the
problem by inducing covered businesses to require consumers, including children, to divulge additional
personal information.””

Courts have struck down broad age-gating requirements on general-purpose online platforms as
overbroad under the First Amendment, distinguishing them from narrow limits on unlawful or obscene
content.® Mandates that require parental consent for minors to access lawful, non-obscene content
have likewise been struck down. As Justice Scalia observed for the majority, the Court expressed
skepticism about “punishing third parties for conveying protected speech to children just in case their
parents disapprove of that speech” as a legitimate means of advancing parental authority.®

Several states enacted variations of HB 1179 last year, and the first to take effect, Texas SB 2420, was
immediately enjoined by a district court.? Judge Robert Pitman compared the law’s app store age
verification requirements to mandating that bookstores verify every customer’s age at the door and
obtain parental consent for minors before entry and again at purchase, calling the law “unconstitutional
in the vast majority of its applications.” Considering that HB 1179 is strikingly similar to that law, there is
a high probability it would face the same judicial outcome if adopted.

HB 1179 substitutes government intervention for solutions that already exist in the marketplace.
Technology firms have committed significant investments to improve parental control tools across
devices, browsers and platforms so they are more user-friendly and effective.'* Moreover, a well-
developed ecosystem of third-party software provides parents with advanced tools to monitor and limit
their children's mobile device screen time and online activity, and there are online resources that walk
parents through the use of child safety settings.!? The existence and accessibility of these alternatives
further demonstrates why broad age verification mandates do not satisfy the First Amendment’s
requirement to use the least restrictive means to regulate access to objectionable content.!3

A more constructive alternative to government age verification edicts would be for the state to focus on
equipping parents with the knowledge of tools already available to help keep their children safe online,
and simultaneously teaching young people how to navigate social media and the internet responsibly.
One notable example is Tennessee, which in 2025 enacted a law requiring digital literacy to be
incorporated into the state’s public school curriculum.* The Federal Trade Commission’s “Protecting
Kids Online” campaign provides another example of how government can support parents in navigating
the many parental control tools already available to them.® Strategies like these are likely to be more
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effective and far more consistent with protecting free expression online than imposing a sweeping age
verification mandate.

Finally, this legislation would be easy to bypass. Once granted access to a device the first time, any user
could simply use a search engine or browser to access the internet with few limitations. In practice, the
bill amounts to little more than security theater, creating the illusion of protection while doing nothing
to meaningfully restrict access. A proposal that can be so easily circumvented should give us pause.

For these reasons, HB 1179 presents significant constitutional concerns, creates new privacy and
security risks, and attempts to replace existing parental tools and market solutions with an approach
that is both easily circumvented and unlikely to survive judicial review. While the goal of protecting
children online is an important one that we share, this bill is not the right path forward. Accordingly, we
respectfully urge the committee to give HB 1179 an unfavorable report.

Thank you,

Robert Melvin

Northeast Region State Government Affairs Director
R Street Institute

rmelvin@rstreet.org
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