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Position: FAVORABLE WITH AMENDMENTS 

 

The Public Justice Center (PJC) is a nonprofit public interest law firm that stands with tenants to 
protect and expand their rights to safe, habitable, affordable, and non-discriminatory housing and their 
rights to fair and equal treatment by Maryland’s landlord-tenant laws, courts, and agencies. The PJC 
advocates for systemic change to build a just society.  

PJC supports SB 274 and asks for a favorable with amendments report because every Marylander 
should have access to affordable and accessible housing in thriving neighborhoods, free from 
discrimination. If amended, SB 274 would strengthen state fair housing laws by codifying existing 
protections against policies that have unjustified discriminatory effects and by ensuring Maryland takes 
proactive steps to combat housing discrimination and overcome patterns of housing segregation.  

SB 274 would:  

• Strengthen state fair housing by explicitly including disparate impact discrimination in Maryland 
fair housing law, and; 
 

• Mandate housing authorities and other entities to affirmatively further fair housing in 
Maryland. 

This Disparate Impact analysis has been used for over 70 years in ensuring that landlords are not 
discriminating against renters because of their protected status.  Because of the Trump 
Administration’s war on equal protection, it is a must that Maryland step up and ensure these 
protections are enshrined in state law. 

Disparate Impact Protections Help Ensure Black Families and Other Protected Groups Can Have Safe, 
Affordable Housing of Choice 

Disparate impact discrimination occurs when a policy or practice disproportionately harms a group of 
people with a legally protected characteristic (like race, sex (including sexual orientation and gender 
identity), national origin, religion, familial status, and disability) and there is either no legitimate reason 
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for that policy or practice or another policy or practice would achieve the same goals without causing 
those harms. Where a person lives often determines the opportunities they have, from where they go 
to school to the quality of the air they breathe. But decades after the passage of the federal Fair 
Housing Act, many communities are still segregated by race, and too many people struggle to get 
housing in the neighborhoods of their choice because they have children, live with a disability, or face 
other barriers. 

Specifically, Black Communities Still Experience Outsized Barriers When Trying to Access Housing 

America remains residentially segregated, with access to quality schools, clean environments, and 
community resources distributed unequally according to race. Because of historical and ongoing 
discrimination, there is a large and growing racial homeownership gap. Black families in the United 
States had a homeownership rate of 46.4% compared to 75.8% of white families.  In Maryland, racial 
homeownership gap is even higher: while the white homeownership rate is 77%, the Black 
homeownership rate is 51%.  In majority Black Baltimore, the Black homeownership gap is 30.1%.  

It is imperative that SB 274 is pass with the following amendments: 

1. Remove the “or” found on page 5 line 6 and the “or” found on page 5 line 8. 

Removing the “or” in the phrase “substantial, legitimate, or nondiscriminatory” is similarly necessary to 
preserve existing legal protections and ensure consistency with federal fair housing law. HUD’s 
regulations set a balanced standard for pleading, proving, and defending a fair housing case alleging a 
policy or practice has a discriminatory effect by codifying a three-step burden-shifting framework for 
evaluating disparate impact claims. As part of that framework, in order to justify a policy or practice 
that has a discriminatory effect, federal fair housing regulations require housing providers to show that 
the policy advances “substantial, legitimate, nondiscriminatory interest.”  

The amendments adding “or” to the phrase “substantial, legitimate, or nondiscriminatory” in SB 274 
create conflict with federal law and could lead to Maryland permitting a wider range of discriminatory 
housing policies. If this change is not made in the bill, Maryland law would be substantially weaker than 
current federal law, and we would have no choice but to withdraw our support for the bill. The main 
purpose of SB 274 has always been to ensure that current federal fair housing standards are 
incorporated into Maryland law in the event of a federal rollback, and this amendment to SB 274 
undermines that purpose. 

2. Add “REGARDLESS OF INTENT” on page 3 line 24 after “status.” 

It is necessary to add the language “regardless of intent” to clarify that SB 274 does not merely permit 
consideration of discriminatory effects to prove intent but prohibits unjustified policies that cause 
discriminatory effects regardless of whether there is proof of intent. This language is consistent with 
the U.S. Supreme Court’s decision in Inclusive Communities, and the 2025 Maryland Supreme Court’s 
decision in Hare, as well as the U.S. Department of Housing and Urban Development’s (HUD) 
regulations. For decades, the law has prohibited disparate impact discrimination, which occurs when a 
policy or practice disproportionately harms a group of people with a legally-protected characteristic 
regardless of intent and the policy is not justified by a substantial, legitimate, nondiscriminatory reason 
or a less discriminatory policy is available. Disparate impact protections permit housing providers to 
rely on well-reasoned policies while protecting people from unjustified practices that cause 
disproportionate harm.  
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As currently drafted with amendments added in the Senate, SB 274 would remove these protections 
from the Maryland Fair Housing Act and create a conflict between the Maryland Fair Housing Act and 
the federal Fair Housing Act. This proposed amendment is necessary to avoid this conflict and maintain 
the existing protection Maryland residents have against discrimination. 

3. Add “OR CREATES, INCREASES, REINFORCES, OR PERPETUATES SEGREGATED HOUSING 
PATTERNS” back into the text. 

The definition of “discriminatory effect” in HB 573 is the same definition in HUD’s 2013 and 2023 
regulations. It reflects HUD’s decades of expertise interpreting and enforcing the federal Fair Housing 
Act’s standards and is grounded in the U.S. Supreme Court’s interpretation of the Act in Texas Dep’t of 
Housing & Community Affairs v. Inclusive Communities Project, Inc. The Maryland Supreme Court 
reiterated this finding in Hare v. David S. Brown Enterprises, Ltd. AOBA and MMHA have not pointed 
out any issues with existing enforcement standards in their testimony. Removing this portion of the 
definition would weaken protections for Marylanders and create conflicts between federal and state 
law. 

The Trump administration has abandoned its longstanding position to address and prevent disparate 
impact discrimination and has, instead, begun to pick and choose which fair housing laws it will 
enforce. These actions hurt all Marylanders, but Black Marylanders and other marginalized 
communities will be harmed the most. Maryland must take action to defend its residents against all 
forms of housing discrimination—not weaken its own laws. The senate amendments added to SB 274 
are extremely harmful and conflict with federal and state court decisions. We ask that you reject these 
efforts to limit protections in existing law by removing “or” found on page 5 line 6, and the “or” found 
on page 5 line 8, including the phrase “regardless of intent” on page 3, and adding back the original 
definition of discriminatory effect that passed the ECM in February 2026. 

To Protect Marylanders from a Rogue Trump Administration, Maryland Should Enshrine State-Level 
Protections. 

Public Justice Center urges a favorable with amendments report on SB 274.  If you have any 
questions, please contact Albert Turner, turnera@publicjustice.org (410) 625-9409 Ext. 250. 


