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POSTION STATEMENT 
 

 

Bill: SB 325/ HB 538 Land Use - Permitting - Development Rights (Maryland Housing 

Certainty Act)  

 

Position: Support with Amendments  Date: February 17, 2026  

Contact: Debra Borden, General Counsel 

Jordan Baucum Colbert, Senior Government Affairs Analyst 

 

Dear Chair Brian Feldman,    

 

The Maryland-National Capital Park and Planning Commission (“M-NCPPC” or the 

“Commission”) has voted to support this bill with amendments. For these reasons, 

M‑NCPPC offers conditional support for SB 325.  

 

What this Bill Does. This bill requires approval of a housing development project application 

by a local regulatory authority or the Maryland–National Capital Park and Planning 

Commission to be governed only by certain laws and regulations in effect at the time of 

submission of a substantially complete application.  This bill also grants the proponent of an 

approved housing development project certain vested rights related to use and development 

for a certain time period. It also prohibits the collection of certain development excise taxes 

and development impact fees before a housing development project is completed.  

 

 

M-NCPPC General Comments. M-NCPPC appreciates Governor Moore’s continued focus on 

addressing Maryland’s housing crisis. SB 325 / HB 538 reflects a growing recognition that the 

State must expand opportunities for affordable housing and reduce regulatory barriers that limit 

supply. M‑NCPPC strongly supports efforts that meaningfully improve the development review 

https://mgaleg.maryland.gov/2026RS/bills/sb/sb0325F.pdf
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process to ultimately increase housing supply, availability and affordability for Maryland residents. 

For these reasons, M‑NCPPC offers conditional support for SB 325 / HB 538. We recommend 

amendments that:  
  

• Consider 20 days for initial application determination of completeness and 30 days 

before it is deemed complete.  

• Provide flexibility so that local timelines, deadlines, and review windows which are 

more stringent or meet minimum requirements are allowed to continue and remain 

intact.  

• Eliminate the use of the term “vesting” to avoid constitutional and other legal issues. 

Other terms can be used to arrive at an equivalent outcome. 

• Extend the effective date to July 1, 2027, due to the need to update zoning ordinances 

and development review processes. The pending election year moratorium on zoning 

text amendments would suggest the need for additional time for statewide 

implementation. 

 

M‑NCPPC stands ready to work with the bill sponsors, the General Assembly, and partner 

jurisdictions to refine this legislation so that it advances Maryland’s housing goals while 

maintaining the planning tools necessary to support complete, connected, and resilient 

communities.  

 

Bill Amendments to Consider 
 

Generally, we can support this Bill with amendments that would help clarify and protect the 

process and the rights of local governments and applicants alike. 

1. The definition of “Substantially Complete Application” could lead to much uncertainty and 

confusion for staff, applicants, and members of the community, particularly since a 

substantially complete application may not be sufficiently complete to begin the regulatory 

review process. To avoid this confusion, we recommend aligning the bill with acceptance 

of an application as complete.  

Local jurisdictions, including Montgomery and Prince George’s Counties, have extensive 

application checklists that set forth the requirements an application must satisfy before it 

can be accepted for processing, and acceptance is the trigger for regulatory review 

processes. A complete application that meets the acceptance criteria is the only method for 

a jurisdiction to effectively and efficiently process regulatory applications. Even the lack 

of seemingly “nonsubstantive” materials, could make it impossible to review an application 

and slow down the process later.  
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• Recommended Amendments: 

• Define “Complete Application” as a “development project application with all 

materials and information required for processing and substantive review or acceptance 

as determined by the local regulatory authority or the Commission.” 

• Thereafter, throughout the bill, replace “Substantially Complete Application” with 

“Complete Application.” 

  

2. The local regulatory authority or the Commission should have at least 20 days, as opposed 

to 15 days, to make the first determination of completeness. Thereafter, if the local 

regulatory authority or the Commission is not able to make a determination of 

completeness within 30 days, as opposed to 20 days, the bill would automatically give the 

application the full protections of the bill (page 6, lines 28-32).  

Although these deadlines are normally achieved, because the consequence is so significant, 

the time should be extended to allow for unforeseen circumstances. Some localities have 

shorter periods of their own, but without such consequences. In addition, a failure to meet 

the deadline should not abrogate the applicant’s responsibility to provide the local 

regulatory authority or the Commission with all the materials necessary to process the 

application.  

Recommended Amendments: 

• Amend Page 6, Lines 16-17: 
 “Within 2015 days after receipt of a housing development project application, a local 

regulatory authority or the . . .” 

• Amend Page 6, Lines 28-32: 
 “If a local regulatory authority or the Commission fails to notify an applicant of its 

initial determination regarding the completeness of a housing development application 

within 3020 days after receipt of the application, the application is deemed to be a 

complete application for purposes of this section only and the applicant is still 

required to provide all information required by the local regulatory authority or 

the Commission prior to processing of the application.” 

  

3. The language regarding multiple stages of a project should be clarified to eliminate 

confusions with phases of a singular development plan. Apparently, the intent of paragraph 

(A)(4) is that if a project needs a subdivision plan and a site plan, if the subdivision plan is 

filed first and accepted as complete, the subsequent site plan would be protected. In 
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addition, we do not want to confuse this section with paragraph (C) which talks about 

phases of development projects.  

Recommended Amendment: 

• Amend Page 7, Lines 1-7: 

“(4) (I) When a local regulatory authority or the Commission requires provides for 

the approval of more than one type of housing development project 

application in order to construct a housing development project in multiple 

stages, the date of the first complete application submission a complete or 

substantially complete under paragraph (1) of this subsection shall be the 

date used to determine the applicable development and zoning standards 

as required by subsection (B) of this section. of the first complete or 

substantially complete application submission for any process that may 

culminate in the final approval of the application. 

  

4. The vesting paragraphs on page 7 could be confusing with regard to what it means to have 

“all required approvals” (is this referring to all discretionary approvals, or does this include 

ministerial approvals like plats and building permits, etc.?), and what it means to be vested 

in a “development.” Also, such language could unintentionally extend the life of an 

approval that may have expired pursuant to local regulations.  Use of the term “vested” 

invokes property rights as determined by decades of Maryland caselaw that could lead to 

claims of regulatory takings and potential damages. If the intent is to allow use of the rules 

and regulations at the time of filing, then the bill should say that. We should also make 

clear that stormwater management, fire safety, building code, etc. requirements can be 

imposed to protect public health, safety and welfare, not just immediate threats to public 

safety. 

Recommended Amendment: 

• Amend Page 7, Lines 12-17: 

“(B) After a housing development project has received all required final approvals 

necessary to obtain a building permit, the local regulatory authority, the 

Commission or the State may not, for a period of 5 years, impose new 

development or zoning standards on the housing development project. 

proponent of the project shall have a vested right to that authorized use and 

development for the longer of: 

(1) 5 years; or 
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(2) a period determined by the local regulatory authority or the Commission.” 

• Amend Page 7, Lines 21-32, and Page 8, Lines 1-2: 

“(D) This section may not be construed to: 

(1) prevent the expiration of an approval of a housing development project 

application in accordance with the laws or regulations governing a local 

regulatory authority or the Commission; or 

(2) limit the ability of a local regulatory authority or the Commission to: (i) 

require approvals or permits for each phase . . .; 

(ii) enforce health and safety laws or regulations that are necessary to 

address public health, safety and welfare immediate threats to public 

safety; . . . .” 

  

5. The effective date should be extended to account for the election-year zoning moratorium 

that takes effect October 31, 2026 due to the statewide local election cycle. If zoning text 

amendments are needed, they could not be acted upon until January of 2027, so more time 

would likely be needed by most jurisdictions. 

Recommended Amendment: 

• Amend Page 9, Lines 29-30: 
 “Section 2. And be it further enacted that this Act shall take effect July 1, 2027October 

1, 2026.” 
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A Sample Application Checklist is provided below for illustrative purposes. 

 

1 
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Therefore, we urge this committee to vote favorably with amendments on this bill.  

 


