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The Maryland Chapter of the Sierra Club supports HB 578 as a valuable mechanism to protect
the State’s wildlife and natural areas from the impacts of a potential weakening of the federal
Endangered Species Act (ESA) and the federal Migratory Bird Treaty Act.!

Toward this end, the bill will (a) codify into State law a definition of “harm” to protected species
that already exists in Department of Natural Resources (DNR) regulations, (b) increase state
protections for migratory birds, and (c) require DNR to periodically update its list of
Irreplaceable Natural Areas.

The U. S. Fish and Wildlife Service and the National Oceanic and Atmospheric Administration
seek to weaken the Endangered Species Act by limiting meaning of “harm” exclusively to the
deliberate killing or injuring of a protected species. The new definition would eliminate long-
standing prohibitions on damage to their habitats upon which protected species rely.? During the
public comment period on this proposal, more than 380,000 individuals (including 17,000 Sierra
Club members) submitted comments opposing this move.? Nevertheless, it could become law.
SB 431 would protect Maryland’s wildlife from such a shift by codifying the DNR definition of
“harm” (mirroring current federal law) as “an act which kills or injures wildlife including an act
that significantly modifies or degrades habitat thereby killing or injuring wildlife by significantly
impairing essential behavioral patterns, including breeding, feeding or sheltering.”

Similarly, the current federal Administration seeks to severely weaken the Migratory Bird Treaty
Act by eliminating its prohibition against “incidental” harm to birds.* This aspect of the Act has
required the federal government to work toward reducing incidental harms or “taking” of
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Founded in 1892, the Sierra Club is America’s oldest and largest grassroots environmental
organization. The Maryland Chapter has over 70,000 members and supporters, and the
Sierra Club nationwide has over 800,000 members and nearly four million supporters.
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migratory birds, such as those that occur through fatal collisions with buildings lit at night.> SB
431 will adopt in Maryland law the prohibition against “incidental” harm to birds as it existed in
federal law before the current Administration took office.

Finally, to further protect the State’s rare species, the bill clarifies the State’s Irreplaceable
Natural Area (INA) Program to require that DNR review and add to, as needed, the state’s list of
these areas.® The INAs are chosen specifically because they “support a unique natural
community or a plant or animal species listed as Threatened or Endangered by the State” or that
support “an assemblage of native plants or animals that is rare or declining in Maryland” or “an
unusually pristine example of a native ecosystem type.”

All three provisions in HB 578 will help ensure that Maryland’s wildlife and natural areas are
provided with a level of protection that supersedes any weakening of the federal Endangered
Species Act or the Migratory Bird Treaty Act. With these considerations in mind, the Maryland
Chapter of the Sierra Club recommends a favorable report on HB 578.

Michael Wilpers Josh Tulkin
Biodiversity and Natural Places Team Chapter Director
wilpersm@gmail.com Josh.Tulkin@MDSierra.org
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