Comments on HB 1465

I am writing to oppose the passage of HB 1465, “Stream and Floodplain Restoration Projects - Requirements and Limitations.” As a former senior water quality planner for the Metropolitan Washington Council of Governments (COG), I understand the importance of addressing urban stormwater impacts and trying to improve urban water quality. However, imposing additional restrictions on the practice of stream restoration in MS4 permitting, as this bill would do, will not accomplish this.
The proposed legislation would elevate the scientific concept of “functional uplift” to a documentable requirement for stream restoration projects to achieve permitting credit for pollution reduction. This has not been a requirement over the past decade or so as the stream restoration practice has been accepted by the Chesapeake Bay Program, the Maryland Department of the Environment and other official agencies as a method for achieving nutrient and sediment reduction credit. And for good reason.
Despite its 30- to 40-year history, stream restoration is still in its infancy as a scientific endeavor. The same can be said of efforts to achieve the fishable, swimmable goals of the Clean Water Act in highly degraded urban waters where the practice of stream restoration is best used and most common.

Proponents of this legislation claim that many current stream restoration projects cannot achieve functional uplift through measurable increases in benthic invertebrate or fish populations. However, the same limitations apply to retrofits of upland drainage areas where proponents would like local government MS4 permittees and other entities to focus their limited budgets. The truth is that we still don’t know the extent to which remediation efforts can improve the ecosystems of highly degraded urban streams, although it is likely that no amount of remediation can restore these streams to the ecological quality of natural streams in undisturbed watersheds.

On the other hand, stream restoration projects can achieve measurable reductions in nutrient and sediment loads delivered to downstream waters, such as the Chesapeake Bay, which is why they are included in the set of practices that receive credit under MS4 permits. In many cases, stream restoration can also address failing urban infrastructure, such as exposed sewage pipes or damaged culverts. They can reduce downstream flooding through reconnecting streams to their natural floodplains. And they can limit the ongoing erosive effects of highly variable streamflows. In short, they are an important tool in the urban stormwater remediation toolkit, one that does not require substantial new permitting requirements to continue to work well.

One of my last major projects before my retirement from COG was oversight of an effort by a group of local government urban stormwater experts to develop state of the art guidelines for doing stream restoration projects. The group’s report, “Recommended Stream Restoration,” published in December 2021, after endorsement by COG’s Chesapeake Bay and Water Resources Policy Committee, can be found at:

https://www.mwcog.org/file.aspx?D=XjBXSA2t7aafFqtPCRoJyhEm3sTHWBp53dPIhihiFcA%3d&A=MMQJubsvWA7VHewUEwlW6mcKZ3Do2RbwvVMjs%2fIp9Ts%3d
In the report, you will find reference to functional uplift as just one of a number of goals that such restoration projects may attempt to achieve. Not every project will be designed with functional uplift as a goal. And even in projects where it is a goal, its achievement is not guaranteed and may take years to manifest itself. For these and other reasons, it should not be elevated into a requirement for stream restoration projects.

Thank you for your attention to these comments.

Sincerely, 
Karl Berger, 301-676-3643
kgardenberger@gmail.com




