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Chair Beidle, Vice Chair Hayes, and Honorable Members of the Finance Committee,

When Maryland families stand in their kitchens deciding whether to keep or discard food, they
should not have to decode a series of inconsistent phrases to determine whether something is safe
to eat or simply past its peak quality. Yet that is exactly what many consumers face today.

“Sell By,” “Use By,” “Best By,” “Best If Used By,” “Best If Used or Frozen By,” “Best Before,”
“Packaged On,” “Manufactured On,” and “Expires On.”

A patchwork of date labels creates uncertainty that too often results in perfectly good food being
thrown away. Senate Bill 546 brings clarity and common sense to this issue.

This legislation establishes two straightforward, uniform terms:
o “Best If Used By” to indicate quality; and
o “Use By” to indicate safety.

The bill makes clear that quality dates are about freshness and optimal taste, while safety dates
communicate when a perishable item should be consumed or frozen. Just as importantly, this bill
does not require date labels where none are otherwise required. It simply standardizes
terminology when such labels are used.

Over the course of discussions with retailers, manufacturers, and other stakeholders, we have
worked to ensure this bill is both consumer-friendly and practical to implement. I have drafted
six amendments that reflect those conversations.

The first amendment removes references to milk and eggs, narrowing the bill’s application and
eliminating concerns about overlapping regulatory frameworks in those areas.

The second amendment establishes a sell-through provision so that retailers may continue selling
existing inventory with older date labels until that stock is depleted. This prevents unnecessary
economic loss or product disposal during the transition.



The third amendment clarifies that the Department must create educational materials by July 1,
2028, and removes language referring to an “educational program” to ensure consistency with
the bill’s implementation timeline.

The fourth amendment expands the collaboration language in the educational materials section to
authorize coordination not only with appropriate state partners, including the University of
Maryland Extension and the Maryland Department of Health, but also with food donation
organizations such as the Maryland Food Bank. This ensures food recovery partners are part of
the conversation and that education efforts reflect real-world food distribution systems.

The fifth amendment adds an exemption for federally regulated food items to avoid conflict with
federal law and ensure clear jurisdictional boundaries.

The sixth amendment extends the overall implementation timeline of the bill to 2028, aligning
compliance expectations with stakeholder feedback and allowing sufficient time for transition.

Taken together, these amendments maintain the integrity of the bill while ensuring it is workable,
predictable, and responsive to industry and consumer concerns.

By clearly distinguishing between quality and safety dates, Senate Bill 546 empowers consumers
to make informed decisions. It reduces confusion without imposing unnecessary burdens. It
supports food donation efforts. And it aligns Maryland with a growing national movement
toward standardized, transparent labeling practices.

This is a practical reform rooted in clarity, consistency, and consumer protection. I respectfully
ask for a favorable report on Senate Bill 546.

Thank you for your consideration.
Sincerely,

oky P

Senator Dalya Attar
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SENATE BILL 546

J1 61r1225
CF HB 410

By: Senator Attar
Introduced and read first time: February 4, 2026
Assigned to: Finance

A BILL ENTITLED
1 AN ACT concerning
2 Public Health — Food and-MilkPreduet Labeling - Requirements

3 FOR the purpose of establishing requirements and prohibitions regarding food amd—milk

4 preduet labeling; requiring the Maryland Department of Health, in conjunction with the
University of Maryland Extension and food donation organizations, to create &

5 marketinaprogram—-and educational materials for food labels on or before a certain

6 date and to post the information on the Department’s website; and generally relating

7 to food emd-milkpreduet labeling requirements.

8 BY repealing and reenacting, without amendments,

9 Article — Health — General
10 Section 21-101(a), (i), (k), (1), and (n) a=rd
11 Annotated Code of Maryland
12 (2023 Replacement Volume and 2025 Supplement)
13 BY adding to
14 Article — Health — General
15 Section 21-329.1
16 Annotated Code of Maryland
17 (2023 Replacement Volume and 2025 Supplement)

23 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
24 That the Laws of Maryland read as follows:

25 Article - Health - General
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21-101.
(a) In this title the following words have the meanings indicated.
@) “Food” means:
(1) Any substance that is used as food or drink for human beings or as a
component of food or drink for human beings; or

2) Chewing gum or any substance that is used as a component of chewing
gum.
(k) “Label” means a display of written, printed, or graphic matter on the
container, other than the package liner, of a substance.

O “Labeling” means any label or other written or graphic material that:
(1) Is on a substance or its container or its wrapping; or
2) Accompanies a substance.
(n) (1) “Package” means any container or wrapping of a consumer commodity

that is used for delivery or display to retail consumers.

2) “Package” does not include any container or wrapping that is used only
for:

@) Transportation of a consumer commodity in bulk or quantity to
a manufacturer, packer, processor, or wholesale or retail distributor; or

(i1) Shipment or delivery of a consumer commodity to a retail
customer, if the container or wrapping bears no printed material that relates to a particular
consumer commodity.

21-329.1.

A) 1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

2) “QUALITY DATE” MEANS THE DATE ON A LABEL AFFIXED TO THE
PACKAGING OR CONTAINER OF FOOD AFTER WHICH FOOD QUALITY MAY BEGIN TO
DETERIORATE BUT THE FOOD MAY STILL BE ACCEPTABLE FOR HUMAN
CONSUMPTION.
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3) “SAFETY DATE” MEANS A DATE ON A LABEL AFFIXED TO THE
PACKAGING OR CONTAINER OF PERISHABLE FOOD THAT COMMUNICATES THAT THE
FOOD SHOULD BE CONSUMED OR FROZEN BY THE DATE LISTED.

4) “SELL BY DATE” MEANS A DATE ON A LABEL AFFIXED TO THE
PACKAGING OR CONTAINER OF FOOD THAT IS NOT A QUALITY DATE OR A SAFETY
DATE AND INDICATES STOCK ROTATION PRIMARILY TO A DISTRIBUTOR OR
RETAILER.

(B) THIS SECTION DOES NOT APPLY TO:

(1) INFANT FORMULA; 6R

(2) BEER AND OTHER MALT BEVERAGES; OR

3 A FEDERALLY REGULATED FOOD ITEM.

() BEGINNING JULY 1, 2027 2028, A FOOD MANUFACTURER, PROCESSOR, OR
RETAILER RESPONSIBLE FOR THE LABELING OF FOOD ITEMS FOR HUMAN
CONSUMPTION THAT OPTS TO INCLUDE OR IS REQUIRED BY LAW TO INCLUDE A DATE
LABEL TO COMMUNICATE A QUALITY OR SAFETY DATE ON A FOOD ITEM
MANUFACTURED ON OR AFTER JULY 1, 2027 2028, SHALL USE ONE OF THE FOLLOWING
TERMS, AS APPROPRIATE:

1) (1) “BEST IF USED BY” OR “BEST IF USED OR FROZEN BY” TO
INDICATE THE QUALITY DATE OF THE FOOD ITEM; OR

(1) IF THE FOOD ITEM IS TOO SMALL TO INCLUDE THE LABEL
REQUIRED UNDER ITEM (I) OF THIS ITEM, “BB”; OR

(2) (1) “USE BY” OR “USE BY OR FREEZE BY” TO INDICATE THE
SAFETY DATE OF THE FOOD ITEM; OR

(1) IF THE FOOD ITEM IS TOO SMALL TO INCLUDE THE LABEL
REQUIRED UNDER ITEM (I) OF THIS ITEM, “UB”.

(D) BEGINNING JULY 1, 2027 2028, A PERSON MAY NOT:

1) SELL, OR OFFER FOR SALE, A FOOD ITEM MANUFACTURED FOR
HUMAN CONSUMPTION ON OR AFTER JULY 1, 2027 2028, THAT IS LABELED WITH THE
PHRASE “SELL BY”; OR

(2) SELL, OR OFFER FOR SALE, A FOOD ITEM MANUFACTURED FOR
HUMAN CONSUMPTION ON OR AFTER JULY 1, 2027 2028, THAT IS NOT LABELED IN
ACCORDANCE WITH SUBSECTION (C) OF THIS SECTION.
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(E)  BEGINNING JULY 1, 2027 2028, A FOOD RETAILER MAY:

(1) DONATE A FOOD ITEM MANUFACTURED FOR HUMAN
CONSUMPTION THAT IS NOT LABELED IN ACCORDANCE WITH THIS SECTION; AND

(2) SELL, OR OFFER FOR SALE, A FOOD ITEM MANUFACTURED FOR
HUMAN CONSUMPTION LABELED WITH THE PHRASE “PACKED ON” IF THE FOOD
ITEM ALSO DISPLAYS A QUALITY OR SAFETY DATE IN ACCORDANCE WITH
SUBSECTION (C) OF THIS SECTION; AND

3) SELL, OR OFFER FOR SALE, A FOOD ITEM MANUFACTURED FOR HUMAN CONSUMPTION THAT

IS NOT LABELED IN ACCORDANCE WITH THIS SECTION IF THE FOOD RETAILER PURCHASED THE FOOD ITEM ON
OR BEFORE JUNE 30, 2028.

(F) THIS SECTION DOES NOT PROHIBIT:

1) THE SALE, DONATION, OR USE OF A FOOD ITEM MANUFACTURED
FOR HUMAN CONSUMPTION AFTER THE QUALITY DATE;

(2) THE USE OF A LABEL THAT COMMUNICATES THE DATE WINE, A
DISTILLED SPIRIT, OR WINE-BASED OR DISTILLED SPIRIT-BASED PRODUCT WAS
PRODUCED, MANUFACTURED, BOTTLED, OR PACKAGED;

3) THE USE OF SELL BY DATES THAT ARE PRESENTED IN A CODED
FORMAT THAT ARE NOT EASILY READABLE BY CONSUMERS AND DO NOT USE THE
PHRASE “SELL BY”’; OR

4) THE USE OR DISPLAY OF A LABEL THAT ALLOWS A CONSUMER TO
VIEW ONLINE INFORMATION ABOUT A FOOD ITEM MANUFACTURED FOR HUMAN
CONSUMPTION.

(G) THIS SECTION DOES NOT REQUIRE THE USE OR DISPLAY OF A DATE
LABEL ON A FOOD ITEM UNLESS THE FOOD ITEM DISPLAYS A DATE LABEL.

(H) 1) ON OR BEFORE JULY 1, 2027 2028, THE DEPARTMENT, IN CONJUNCTION WITH THE
UNIVERSITY OF MARYLAND EXTENSION AND FOOD DONATION ORGANIZATIONS, SHALL CREATE
A S EDUCATIONAL MATERIALS TO INFORM
CONSUMERS ABOUT THE MEANING OF QUALITY DATES AND SAFETY DATES.

EANDB

2) THE DEPARTMENT SHALL POST ON THE DEPARTMENT’S WEBSITE
THE EDUCATIONAL MATERIALS CREATED UNDER PARAGRAPH (1) OF THIS

SUBSECTION.
(1) THE DEPARTMENT SHALL ADOPT REGULATIONS TO CARRY OUT THIS
SECTION.

246+
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21 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
22 October 1, 2026.
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BY: Senator Attar

(To be offered in the Finance Committee)

AMENDMENTS TO SENATE BILL 546
(First Reading File Bill)

AMENDMENT NO. 1
On page 1, in line 2, strike “and Milk Product”; in line 3, strike “and milk”; in

line 4, strike “product”; in the same line, after “Health” insert “, in conjunction with the

University of Maryland Extension and food donation organizations,”; in the same line,

“©_ .,

strike “a”; in line 5, strike “marketing program and”; in line 7, strike “and milk product”;
in line 10, strike “and 21-401(a), j)(1), (k), (D(2), (0), and (p)”; and strike in their entirety
lines 18 through 22, inclusive.

AMENDMENT NO. 2
On page 3, in line 9, strike “OR”; in line 10, after “BEVERAGES” insert “; OR

(3) A FEDERALLY REGULATED FOOD ITEM”;

and in lines 11, 15, 25, 27, and 30, in each instance, strike “2027” and substitute “2028”.

On page 4, in line 1, strike “2027” and substitute “2028”; in line 3, strike “AND”;
in line 7, after “SECTION” insert “; AND

(3) SELL, OR OFFER FOR SALE, A FOOD ITEM MANUFACTURED FOR
HUMAN CONSUMPTION THAT IS NOT LABELED IN ACCORDANCE WITH THIS
SECTION IF THE FOOD RETAILER PURCHASED THE FOOD ITEM ON OR BEFORE
JUNE 30, 2028”;

in line 22, strike “2027” and substitute “2028”; in the same line, after “DEPARTMENT”
mnsert “, IN CONJUNCTION WITH THE UNIVERSITY OF MARYLAND EXTENSION AND




SB0546/383020/01 Attar
Amendments to SB 546
Page 2 of 2

FOOD DONATION ORGANIZATIONS,”; and in line 23, strike “AN EDUCATIONAL
PROGRAM AND”.

On pages 4 through 7, strike in their entirety the lines beginning with line 30 on
page 4 through line 20 on page 7, inclusive.
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TRASH FREE MARYLAND

Bill: SB546 Public Health - Food and Milk Product Labeling - Requirements
Committee: Finance

Hearing Date: February 27, 2026

Position: Support

Dear Chair Beidle, Vice Chair Hayes, and Members of the Committee:

Trash Free Maryland supports SB546, which will help standardize food date labeling to prevent unnecessary
food waste due to consumer confusion over inconsistent and misleading date labels. SB546 will improve
clarity of food date labels and reduce consumer confusion by:

e prohibiting the sale of foods labeled with a consumer-facing “sell by” date that can mislead consumers
as to the food’s safety or quality;
allow coded “sell by” date information meant to help with stock rotation but not consumer-facing; and
requiring foods with a date label to uniformly communicate quality or safety with “best by” or “use by”;
ensuring edible, wholesome foods are able to be donated and used after a past-date;
establishing a consumer education program or website to clarify date labels and their meaning,
including what foods may still be donated by retailers or consumers to food rescue organizations.

Trash Free Maryland works toward a state that is free of trash and litter, and where land and waterways are
safe and healthy for all to enjoy. We support programs that decrease the likelihood that valuable products will
end up disposed of in our landfills and incinerators where they cost money to maintain and emit greenhouse
gas and other polluting emissions.

Trash Free Maryland urges you to support this legislation for the following reasons:
e 91% of consumers surveyed reported at least occasionally discarding food past its “sell by” date out
of product safety concerns, and 25% reported that they always did so;’
87% of U.S. consumers believed they understood date labels, but only ~53% answered correctly;?
Many foods remain edible and nutritious for weeks to years past the date on the sealed package;?
Inconsistent date labels lead to food waste because consumers may discard food after the package
date and retailers may discard food due to confusion about selling or donating past-date food;*

! NRDC Report: The Datlng Game: How confusmg food date labels lead to food waste in America,

' ] . if, at p.19 (accessed February 25, 2026)

2 BloCycIe Food Date Label Confu3|on Per3|sts https: [www. b|ocvcle net/food-date-label-confusion-persists/
(accessed February 25, 2026)

3 UMD Extension Tips for Donating Food (explaining that expired food can be donated),
https://extension.umd.edu/resource/tips-donating-food/ (accessed February 25, 2026)

4 ReFED U.S. Food Waste Policy Finder: Maryland Food Waste Policy, explaining ReFED’s negative rating of

Maryland’s food date labeling regulations, https://policyfinder.refed.org/maryland/ (accessed February 25, 2026)

3717 Boston Street, #242, Baltimore, MD 21224
www.trashfreemaryland.org - info@trashfreemaryland.org


https://policyfinder.refed.org/maryland/
https://www.biocycle.net/food-date-label-confusion-persists/
https://www.nrdc.org/sites/default/files/dating-game-report.pdf

e Preventing bulk disposal of packaged foods can reduce the need for depackagers that can create

microplastic pollution during the food waste recycling process;

350 million barrels of oil are wasted on food that will be thrown out in the U.S. each year;®

The average American spends over $1,300 per year on food that is never eaten, and confusing date
labels contribute to this problem; Marylanders will save money by avoiding waste of edible food;

e Taxpayers and local governments will save money by avoiding disposal of edible food that could have
been consumed or redirected;

e The simplification and consolidation of dozens of food date labels into two categories to indicate
either quality or safety is easier to communicate to consumers, retailers, food assistance providers,
and the regulated community, as seen in the example webpage screen capture below;®

e When 1 in 3 Marylanders are facing food insecurity, we can’t afford to waste any otherwise
wholesome food due to confusion over varied food date label forms and meanings.’

e Many consumers who think they know the meaning of date labels have incorrect understandings, and
so an education program would benefit Marylanders by increasing food safety awareness and
decreasing food waste; https://www.biocycle.net/food-date-label-confusion-persists/

e New standards have limited benefit without being combined with public-facing education to explain
what the dates mean. The public education component of this bill is critical to ensuring that
Marylanders understand how to interpret the standard date labels and when their food is safe;®

e Food waste prevention supports Maryland’s climate goals and saves disposal space.

For these reasons, we respectfully request a favorable report on SB546.
Contact: Kelly Doordan, Executive Director, Trash Free Maryland, kelly@trashfreemaryland.org

Example food date label education screenshot:  cdfa F5Sb ANG AGRICULTURE

CDFA Programs Inspection Services ~ Programs ~ Apply/Register Laws ~

"BEST if Used by" "USE by"
or or
"BEST if Used or Frozen by" "USE by or Freeze by"
Indicates peak freshness (or quality) of a Indicates when a food item is no longer
food item safe to eat

[ 7o) Sell by Dates 7o) ]

Starting July 1, 2026, this bill prohibits the sale of any food item (except eggs and
infant formula) for human consumption in California that is not labeled for quality
using the terms "best if used by" or "best if frozen by" or labeled for food safety
using the terms "use by" or "use or freeze by."” Also starting July 1, 2026, this bill
prohibits the use of consumer-facing "sell by" dates, alternatively allowing coded
"sell by" dates that retain stock rotation information for retailers while eliminating
the source of consumer confusion that results in the disposal of wholesome,
nutritious food.

Why Is Food Date Labeling Important?
AB 660 co-sponsor Californians Against Waste reports that more than 50

differently phrased date labels have been used in the U.S., resulting in confusion
and food waste. The California Department of Resources Recycling and Recovery

® https://notreallyexpired.com/the-problem/ (accessed February 25, 2026)
6 mwmmmmmmmmw (accessed February 23, 2026)

" https://mdfoodbank.org/hunger-in-maryland/ (accessed February 23, 2026)
8 Maryland Matters, Food Waste is a Major Problem: Confusmg date labels are making it worse, May 19 2029

se/ (accessed February'23 2026)

3717 Boston Street, #242, Baltimore, MD 21224
www.trashfreemaryland.org - info@trashfreemaryland.org


mailto:kelly@trashfreemaryland.org
https://marylandmatters.org/2019/05/09/food-waste-is-a-major-problem-confusing-date-labels-are-making-it-worse/
https://marylandmatters.org/2019/05/09/food-waste-is-a-major-problem-confusing-date-labels-are-making-it-worse/
https://mdfoodbank.org/hunger-in-maryland/
https://www.cdfa.ca.gov/is/foodrecovery/fooddatelabeling/
https://notreallyexpired.com/the-problem/
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% SIERRA CLUB P.O Box 278

MARYLAND CHAPTER Riverdale, MD 20738

Committee:  Finance

Testimony on: SB 546 - Public Health - Food and Milk Product Labeling - Requirements
Position: Support

Hearing Date: February 27, 2026

The Maryland Chapter of the Sierra Club supports SB 546, which seeks to reduce food waste and
food insecurity by standardizing and clarifying food date labels on packaged food and milk
products, and launching a consumer education program on interpreting food labels.

Food waste accounts for the largest share of disposed municipal solid waste in Maryland --
18.8%, or nearly 900,000 tons annually.! As it decomposes in landfills, food waste emits
methane, a powerful greenhouse gas with a global warming potential more than 80 times that of
carbon dioxide over a 20-year period. At the same time, an estimated 13.5% of American
households face food insecurity.? In Maryland, 1 in 8 people face hunger, and 1 in 6 children are
food insecure.’ Consumers are the largest source of food waste in the U.S.,* discarding nearly 35
million tons of food annually, at a value of nearly $800 per person.’

Food date labels contribute to household food waste. There is a confusing array of labels in use,
including but not limited to “best by,” “use by,” and “sell by”” (Exhibit 1). Many food products
have a date with no label, leaving consumers guessing what the date is signaling. In fact, the “sell
by’ label is not intended for the consumer at all, but for the retailer as a tool for stock rotation.
Without clarification, the consumer may interpret these labels as a warning of impending
spoilage and discard usable food.

ReFED estimates that nationally 1.5 million tons of food are discarded every year due to
confusion over food date labels.® According to a 2025 survey, an average of 53% of consumers
misinterpret them.” A recent survey found that 43% of respondents “always or usually” discarded
food near or past the date on the label, and 88% said they did so occasionally, despite often being
mistaken on the meaning of the label.®

There is currently no federal regulation of food date labels, leaving states to adopt their own
standards. According to SB 546’s Fiscal and Policy Note, Maryland regulations already require a

! Maryland Department of the Environment. 2025. Final Report: Maryland Statewide Recycling Needs
Assessment. Annex A: Waste Characterization Study. Table 2-1, p. 2-5.

2 Rabbitt, M. P., Reed-Jones, M., Hales, L.J. and Burke, M.P.(2024) Household Food Security in the United States
in 2023 (Report No. ERR-337). U.S. Department of Agriculture, Economic Research Service.
https://search.nal.usda.gov/discovery/fulldisplay?context=L.&vid=01NAL INST:MAIN&docid=alma991654683360
7426

3 Feeding America https.//www.feedingamerica.org/hunger-in-america/maryland

4 ReFED. “Understanding Consumer Food Waste in the U.S. and Strategies to Reduce It”. July 2025.
https://refed.org/downloads/understanding-consumer-food-waste-in-the-u-s-and-strategies-to-reduce-it/

5 ReFED.org.” Confusion Over Food Date Labels Has Grown, According to New National Survey. 27 February
2025. https://refed.org/articles/confusion-over-food-date-labels-has-grown-according-to-new-national-survey/

6 Ibid.

"ReFED. “Understanding Consumer Food Waste in the U.S. and Strategies to Reduce It” Op. cit.

8 ReFED. “Confusion Over Food Date Labels Has Grown.” Op. cit.

1



https://search.nal.usda.gov/discovery/fulldisplay?context=L&vid=01NAL_INST:MAIN&docid=alma9916546833607426
https://search.nal.usda.gov/discovery/fulldisplay?context=L&vid=01NAL_INST:MAIN&docid=alma9916546833607426
https://www.feedingamerica.org/hunger-in-america/maryland
https://refed.org/downloads/understanding-consumer-food-waste-in-the-u-s-and-strategies-to-reduce-it/
https://refed.org/articles/confusion-over-food-date-labels-has-grown-according-to-new-national-survey/

“use by” date “if the package contains a food whose safety is assured only until a given date
specified on the label.”

SB 546 would reduce wasted food by: (1) prohibiting the sale of food items labeled with a “sell
by’ date that is visible to consumers (it may be in the form of a QR code), eliminating one source
of consumer confusion; (2) requiring that a food manufacturer, processor, or retailer that
provides a label must use specific phrasing to indicate a “quality date” or “safety date”!’ on any
food item offered for sale; and (3) establishing a program to educate consumers on the
significance of these labels. For items marked only with a date and no explanation, it is unclear
whether SB 546 would also require food manufacturers, processors, or retailers, to add language
explaining whether it is a quality date, safety date, or of some other significance. An amendment
could clarify that point, with the potential to increase the impact of an already impactful bill.

According to ReFED, standardizing food date labels is one of the most cost-effective solutions
for reducing food waste.!! SB 546 is good for consumers, increases food security, reduces food
waste, conserves landfill space, and helps to prevent landfill methane emissions. The Sierra Club
respectfully requests a favorable report on SB 546.

Terry Stakem Josh Tulkin
Chapter Zero Waste Team Chapter Director
stakemterry(@gmail.com Josh.Tulkin@MDSierra.org

Exhibit 1: Dates and Labels for Packaged Food
[No date or label] Enjoy by
19 March 2026 [No label] | Expiring
BB Sell by
Best before Sell by/freeze by
Best if used by Sell through
BIUB Use by
Date produced Use by/freeze by
Date printed Use within 4 days of opening

Source: Walk-through of the Oxon Hill Safeway, 2/24/2026

9 “Best if used by’ or “best if frozen by” or “BB” if the item is too small.
10“Use by” or “use or freeze by” or “UB” if the item is too small.
' ReFED. “Confusion Over Food Date Labels Has Grown.” Op. cit.
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Affiliate of The Maryland Association of Counties, Inc.

February 24, 2026

TO: Members of the Finance Committee
FROM: Maryland Conference of Local Environmental Health Directors
RE: SB 546 - Public Health - Food and Milk Product Labeling - Requirements

The Maryland Conference of Local Environmental Health Directors (Conference) OPPOSE SB
546 in their capacities as the State’s twenty-four Environmental Health Directors responsible for

carrying out activities covered by the delegated authorities from Maryland Department of Health
(MDH).

The Conference believes this proposed legislation would create an unnecessary burden on small
Maryland businesses and conflicts with existing Federal labeling laws.

Currently, Federal labeling laws permit the use of the term "sell-by" for packaged foods. SB 546
would eliminate this terminology after July 1, 2027. Furthermore, the bill would impose a
significant financial burden on small businesses, requiring them to conduct laboratory testing to
establish the date that ensures the product is safe for consumption.

Accordingly, the Conference requests the Committee give SB 546 an UNFAVORABLE report.

Thank you for the opportunity to share our views on this matter. If you have further questions
concerning this written testimony, please contact:

For more information:

Michael Davis, President

Maryland Conference of Local Environmental Health Directors
Email: mjdavis@howardcountymd.gov
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February 25, 2026

The Honorable Senator Pamela Beidle
Chair, Senate Finance Committee

3 East Miller Senate Office Building
Annapolis, Maryland 21401

Re: SB 546 - Food and Milk Product Date Labeling Requirements. (Oppose)
Dear Chair Beidle:

On behalf of the Consumer Healthcare Products Association (CHPA)', thank you for the
opportunity to comment on SB 546. While CHPA shares the goal of minimizing consumer
confusion regarding food labeling and reducing food waste, we must oppose SB 546 in its
current form. The bill incorrectly extends standardized food date-labeling requirements to
dietary supplements—a category that falls under existing comprehensive federal regulation
and already maintains robust date labeling standards.

SB 546 Impacts FDA Regulated Dietary Supplements, Not Just Conventional Food

SB 546 establishes standardized quality and safety date labeling requirements for food
products, including “Best if Used By” and “Use By” dates. While these concepts may be
appropriate for conventional foods, they are fundamentally incompatible with the federal
regulatory framework governing dietary supplements.

Dietary supplements are regulated by the U.S. Food and Drug Administration (FDA) under the
Dietary Supplement Health and Education Act of 1994 (DSHEA) and are subject to strict
federal requirements regarding product quality, labeling, and expiration dating. Unlike
conventional foods, dietary supplements must meet 100 percent of labeled ingredient
specifications through the end of their declared shelf life. Once a supplement no longer
meets labeled potency—even if still safe—it is no longer legally compliant and must be
removed from the market.

For this reason, dietary supplement manufacturers rely on expiration dating established
through FDA-regulated stability testing. Without a clearly defined expiration date, a
supplement would be implicitly required to meet label claims indefinitely—an impossible
standard given the natural degradation of nutrients over time. Expiration date labeling serves
the same essential function as "best if used by" dating: manufacturers, under FDA oversight,

guarantee the product's quality and effectiveness through that date.
Federal Regulatory Framework for Dietary Supplements

Under DSHEA and FDA regulations, dietary supplements are subject to comprehensive and
distinct labeling requirements, including:

! Consumer Healthcare Products Association is the national trade organization representing the makers of
nonprescription drugs, dietary supplements, and over-the-counter medical devices.
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e Identity and content labeling under 21 CFR § 101.3, including the requirement to
display "Supplement Facts" panels rather than "Nutrition Facts" panels used for
conventional foods;

e Date labeling requirements under 21 CFR §101.17 and FDA guidance
documents;

e Good Manufacturing Practice (GMP) requirements under 21 CFR Part 111, which
address product quality, purity, strength, and composition; and

e Comprehensive labeling requirements that already address product expiration
dating and prohibit “Sell By” dates.

This federal framework is separate from state food safety regulations that apply to
conventional foods and already ensures consumer safety and transparency for dietary
supplements.

Why SB 546 Date Labeling Approach Is Inappropriate for Dietary Supplements

Dietary supplements already employ comprehensive date labeling practices that meet
consumer needs:

Existing Industry Standards: The dietary supplement industry has long utilized expiration
dating, best-by dating, and manufacturing date coding systems that provide clear
information to consumers about product quality and safety. These systems have been
developed in consultation with FDA guidance and industry best practices, and are well-
understood by consumers who purchase dietary supplements.

Different Product Characteristics: Unlike many conventional foods, dietary supplements
typically have longer shelf lives and different stability profiles. The quality indicators for dietary
supplements relate to strength and active ingredient stability rather than spoilage or food
safety concerns. Current dating practices in the supplement industry appropriately reflect
these unique product characteristics.

Consumer Understanding: Consumers purchasing dietary supplements generally understand
that these products are regulated differently from conventional foods and expect different
labeling conventions. The current expiration dating systems on dietary supplements do not
contribute to the consumer confusion that SB 546 designed to address for conventional food
products.

Federal Preemption Concerns: Because dietary supplements are comprehensively regulated
at the federal level under DSHEA and FDA regulations, state-level date labeling requirements
may raise federal preemption issues. The FDA's existing framework already addresses the
concerns that SB 546 seeks to remedy for conventional foods.

Burdens on Interstate Commerce and Consumer Access

SB 546 would also impose significant operational and economic burdens on dietary
supplement manufacturers, many of whom distribute products nationally. State-specific
labeling requirements would necessitate Maryland-specific packaging, separate production
runs, inventory segregation, and distribution controls. These requirements would increase



costs, heighten the risk of distribution errors, and strain supply chains—particularly for small
and medium-sized businesses.

Ultimately, these burdens could reduce product availability for Maryland consumers or
increase prices, all while providing little to no additional consumer benefit. Dietary
supplement consumers already understand expiration dating conventions for these products,
and current labeling practices do not contribute to the food waste concerns SB 546 seeks to
address.

Request for Clarification

For these reasons, we respectfully request SB 546 be amended on page 3, beginning on line 11
as part (3) to exempt dietary supplement labeling as follows:

“(3) Dietary supplements as defined under federal law (21 U.S.C. § 321(ff)).”

Conclusion

CHPA and its members are committed to consumer safety, product quality, and clear
labeling. However, SB 546, as drafted, would inappropriately extend food-specific date
labeling requirements to FDA-regulated dietary supplements, creating regulatory conflict,
consumer confusion, and unnecessary burdens on manufacturers. For these reasons, we
respectfully oppose SB 546 in its current form.

Thank you for your consideration, and we look forward to continued engagement to ensure
consumer protection efforts are aligned with existing federal law.

Respectfully su bmltted
A () ()
s m}"\ =4 “—f*\" <

Carlos I. Gutiérrez

Vice President, State & Local Government Affairs
Consumer Healthcare Products Association
Washington, D.C. | 202.429.3521 | cqutierrez@chpa.org



mailto:cgutierrez@chpa.org

