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(3/10)
POSITION: Oppose, as drafted

The Maryland Judiciary opposes House Bill 1449, as drafted.

While the Judiciary has no position on the policy aims of the bill, the Judiciary notes that
the bill requires a circuit court to issue a written decision on an application within 72
hours after the receipt of the application (p. 8, lines 22-24). It is unclear how the court
would be able to comply with issuing a written decision within 72 hours in these cases. In
addition, the court typically does not issue a written decision for a request for a subpoena
but rather approves or denies the application. The bill does not specify what a written
decision entails or why a written decision on an application is necessary.

Further, the bill permits the Inspector General to issue a subpoena upon approval by a
circuit court (p. 8, lines 16-18), but the bill does not specify the standard by which the
court is to review a subpoena request. Lastly, the bill grants the Inspector General access
to all records of a unit during an investigation, audit, or efficiency reconstruction review
(p. 8, lines 6-8). It is unclear whether principles of privilege would permit a unit to
withhold records in such instances.
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