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HB1181 Family Law - Children in Out-of-Home Placement - Voluntary Placement Agreements

Good afternoon Mr. Chairman, Mr. Vice Chair and members of the Judicial Proceedings
Committee. Thank you for the opportunity to speak with you about House Bill 1181.

A Voluntary Placement Agreement (VPA) temporarily places a child in physical custody, not
legal custody. of the Department of Human Services (DHS) so they can receive out-of-home care. This
process allows children with a documented developmental disability or mental illness to access care in
residential treatment centers (RTCs) when their family cannot afford it.

When entering into a VPA, families are often not fully aware of the significant delays and
financial burden they will face to secure the necessary care for their child. According to the Maryland
Department of Health (MDH), aporoximately half of pediatric overstay cases across Maryland are the
result of delayvs in the VPA process. Families with children in a VPA are subject to child support
payments that were intended to offset part of the residential treatment expenses paid for by their local
department of social services (LDSS). These child support payments can exceed $1,000 per month, an
insurmountable nrice to pay for many families. Parents that cannot make these payments may be forced to
withdraw from ihe VPA orocess, blocking their children from a higher level of care when they need it the
most.

For manv years, we have discussed the ongoing challenges of placing adolescents with
developmental disabilities or mental iilness in proper facilities with the medically-necessary support for
their acuity level. Children continue to be left in hospital rooms languishing for days, weeks, and even
months at a time awaiting placement.

Current ¥PA requirements and policies have created significant barriers for families seeking
medically necessary treatment for their children. As such, some families feel they have no choice but to
relinquish full custody of their children to the State in order to access essential treatment. Families should
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not feel the need to make these uncorscionable/deeply urjust decie™ =: 4 pursuiz o theio oo id7s w2l
being.

HB1181 streamlines the VPA process and improves transparency. The bill clarifies thai chiidren
are eligible for a residential placement via a VPA if their family has made “reascnable etiorls” to prevent
an out-of-home placement. This eliminates the misconception thet - uies
community-based service before seeking a VPA for residential tregmen?

Additionally, the VPA request timeline is clearly definad: © 2555 must cchedule 2 assessment
meeting within 5 business days after receiving a VPA request and rust wrovide samilie ;
eligibility decision within 5 business days after the assessiment mzei ~2. clarities hatinz ol care team
can continue to pursue other alternative or interim services and further clarifies the roles of the local
behavioral health authorities and care teams.
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srriors to essontial care. The biii

HB1181 aiso removes obsolete, arbitrary and unnecessary
prohibits the Administration from referring a child’s case to Chiid & xppoit Services if the ciild’s family
enters into a voluntary placement agreement and requires the Chiid Erforcement Administration to file a
motion to modify any existing orders issued under a VPA on or before Cetober ©.

HB 1181 also establishes a yearly training in coordination with the Maryiand Depariment of
Health on the administration of Voluntary Placement Agreements.

Finally, HB 1181 establishing a reporting requirement on the impact of ¥ PAs on hospital
discharge delays, family outcomes and reunification rates, the impiementation status of voluniary
placement agreement reform, and recommendations for changes in the iaw.

Expediting the VPA process and removing unnecessary financial obstacles will allow YPAs 1o
better achieve their purpose — connecting children with the care they nesd to feel safe. | respectiully
request a favorable report on House Bill 1181.
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A BILL ENTITLED
AN ACT concerning
Family Law — Children in Out-of-Home Placement — Voluntary Placement
Agreements

FOR the purpose of altering provisions relating to children who are placed in an
out—of-home placement by a local department of social services under a voluntary
placement agreement; leeving-ih rlicroup-on-Childuen-is

= et <t sfasia: requiring the Depaltment of
Human Serv1ces and the Maryland Department of Health to jointly submit a certain
report concerning children who are placed in an out—of-home placement under a
voluntary placement agreement; and generally relating to children in out—of~home
placement and voluntary placement agreements.

BY repealing and reenacting, without amendments,
Article — Family Law
Section 5—525(a) and (d)
Annotated Code of Maryland
(2019 Replacement Volume and 2025 Supplement)

BY repealing and reenacting, with amendments,
Article — Family Law
Section 5-525(b), (c), and (e)
Annotated Code of Maryland
(2019 Replacement Volume and 2025 Supplement)

BY adding to
Article — Family Law
Section 5-525(m) through (p)
Annotated Code of Maryland
(2019 Replacement Volume and 2025 Supplement)

61r2312
CF 61r3667
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Family Law
5-525.
(a) @ In this section, “disability” means:
@) a physical or mental impairment that substantially limits one or
more of an individual’s major life activities;

(1) a record of having a physical or mental impairment that
substantially limits one or more of an individual’s major life activities; or
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(1ii) being regarded as having a physical or mental impairment that
substantially limits one or more of an individual’s major life activities.

@) “Disability” shall be construed in accordance with the ADA
Amendments Act of 2008, P.L.. 110-325.

(b) (@) The Administration shall establish a program of out—of-home
placement for minor children:

@ who are placed in the custody of a local department, for a period
of not more than 180 days, by a parent or legal guardian under a voluntary placement
agreement;

(1) who are abused, abandoned, neglected, or dependent, if a
juvenile court:

1. has determined that continued residence in the child’s

home is contrary to the child’s welfare; and

2 has committed the child to the custody or guardianship of
a local department; or

(111) who, with the approval of the Administration, are placed in an
out—of-home placement by a local department under a voluntary placement agreement
subject to paragraph (2) of this subsection.

(2) 1) A local department may not seek legal GUARDIANSHIP OR
custody of a child under a voluntary placement agreement if the child has a developmental
disability or a mental illness and the purpose of the voluntary placement agreement is to
obtain treatment or care related to the child’s disability that the parent is unable to provide.

(11) A child described in subparagraph (i) of this paragraph may
remain in an out—of~home placement, INCLUDING A RESIDENTIAL PLACEMENT, under
a voluntary placement agreement for more than 180 days if the child’s disability
necessitates care or treatment in the out—of-home placement and a juvenile court makes a
finding that continuation of the placement is in the best interests of the child.

(111) Each local department shall designate, from existing staff, a staff
person to administer requests for voluntary placement agreements for children with
developmental disabilities or mental illnesses.

av) IF A LOCAL DEPARTMENT RECEIVES A REQUEST FOR A
VOLUNTARY PLACEMENT AGREEMENT, THE LOCAL DEPARTMENT SHALL:
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1 1. WITHIN 5 BUSINESS DAYS AFTER RECEIVING THE
REQUEST, SCHEDULE AN ASSESSMENT MEETING WITH THE CHILD’S FAMILY AND
3 TREATING PROVIDER; AND

\V]

4 <2 WITHIN 5 BUSINESS DAYS AFTER THE ASSESSMENT
MEETING, ISSUE A WRITTEN ELIGIBILITY DETERMINATION TO THE CHILD’S FAMILY
AND REFERRING PROVIDER.

o ot

W) 1. EACH LOCAL DEPARTMENT SHALL REPORT ANY DELAY IN
ASSESSING THE CHILD AND PROVIDING AN ELIGIBILITY DETERMINATION AS
REQUIRED UNDER SUBPARAGRAPH (IV) OF THIS PARAGRAPH TO THE
10 ADMINISTRATION, INCLUDING REASONS FOR THE DELAY AND CORRECTIVE
11 ACTIONS TAKEN BY THE LOCAL DEPARTMENT.

© 00 3

2. NOTHING IN THIS SUBPARAGRAPH MAY BE INTERPRETED TO
PREVENT A LOCAL CARE TEAM FROM PROVIDING THE CHILD AND FAMILY WITH ALTERNATIVE OR
INTERIM SERVICES.

12 [Gv)] (VD) Each local department shall report annually to the

13 Administration on the number of requests for voluntary placement agreements for children
14 with developmental disabilities or mental illnesses that have been received, the outcome of
15 each request, and the reason for each denial.

16 [(v) On receipt of a request for a voluntary placement agreement for

17 a child with a developmental disability or a mental illness, a local department shall discuss
18 the child’s case at the next meeting of the local care team for the purpose of determining
19 whether any alternative or interim services for the child and family may be provided by

20 any agency.]

21 3) @) The Administration shall establish a program of out—of-home
22 placement for former CINAs:

23 1. whose commitment to a local department was rescinded
24  after the individuals reached the age of 18 years but before the individuals reached the age
25 of 20 years and 6 months; and

26 2. who did not exit foster care due to reunification, adoption,
27 guardianship, marriage, or uniformed services duty.

28 (11) The Administration shall adopt regulations that include
29 eligibility requirements in accordance with federal law and regulations for providing
30 assistance to individuals at least 18 years old.

31 (11) A local department may not seek legal custody of a former CINA
32 under a voluntary placement agreement.

33 @1v) A former CINA described in subparagraph (i) of this paragraph
34 may remain in an out—of~home placement under a voluntary placement agreement for
35 more than 180 days if the former CINA continues to comply with the voluntary placement
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agreement and a juvenile court makes a finding that the continuation of the placement is
in the best interests of the former CINA.

W) 1. A local department shall advise a child, in writing, before
emancipation of the right to reenter care and the procedures for reentering care under this
paragraph.

2. If a local department has knowledge that a former CINA
described in subparagraph (i) of this paragraph is homeless, as defined in 42 U.S.C. §
11434a, including by obtaining information regarding the former CINA’s homelessness in
an application for public assistance or througk contact between the former CINA and a
caseworker, the local department shall contact the former CINA and advise the former
CINA of the right to reenter care and procedures for reentering care under this paragraph.

(¢) In establishing the out—of-home placement program the Administration shall:

(1) provide time-limited family reunification services to a child placed in
an out—of-home placement and to the parents or guardian of the child, in order to facilitate
the child’s safe and appropriate reunification within a timely manner;

2) concurrently develop and implement a permanency plan that is in the
best interests of the child; and

(3) IN CONSULTATION WITH THE MARYLAND DEPARTMENT OF
HEALTH, provide training on an annual basis for the staff at each local department who
administer requests for voluntary placement agreements for children with developmental
disabilities or mental illnesses under subsection (b) of this section, INCLUDING TRAINING
ON:

6y} TIMELINE AND PROCEDURAL COMPLIANCE;
() TRAUMA—INFORMED FAMILY ENGAGEMENT; AND

(I11)  INTERAGENCY COORDINATION.

(d) (1) The local department shall provide 24—hour a day care and supportive
services for a child who is committed to its custody or guardianship in an out—of-home
placement on a short—term basis or placed in accordance with a voluntary placement
agreement.

2) Q) A child may not be committed to the custody or guardianship of
a local department and placed in an out—of-home placement solely because the child’s
parent or guardian lacks shelter or has a disability or solely because the child’s parents are
financially unable to provide treatment or care for a child with a developmental disability
or mental illness.
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(1) The local department shall make appropriate referrals to
emergency shelter services and other services for the homeless family with a child which
lacks shelter.

(e) @) Unless a court orders that reasonable efforts are not required under §
3-812 of the Courts Article or § 5—323 of this title, reasonable efforts shall be made to
preserve and reunify families:

@ prior to the placement of a child in an out—of-home placement,
to prevent or eliminate the need for removing the child from the child’s home; and

(@i1) to make it possible for a child to safely return to the child’s home.

2) In determining the reasonable efforts to be made and in making the
reasonable efforts described under paragraph (1) of this subsection[,]:

9] A CHILD’S PARENT OR LEGAL GUARDIAN NEED NOT
EXHAUST ALL HOME—~ AND COMMUNITY-BASED SERVICES; AND

@) the child’s safety and health shall be the primary concern.

3) Reasonable efforts to place a child for adoption or with a legal guardian
may be made concurrently with the reasonable efforts described under paragraph (1) of this
subsection.

4) If continuation of reasonable efforts to reunify the child with the child’s
parents or guardian is determined to be inconsistent with the permanency plan for the
child:

@ reasonable efforts shall be made to place the child in a timely
manner in accordance with the permanency plan, including consideration of both in—State
and out—of-state placements, and to complete the steps to finalize the permanent
placement of the child; and

(i1) in a case in which the parent of the child is receiving treatment
in a residential substance use disorder treatment program with beds or services for
patients children and the child is in the presence of the child’s parent for the duration of
the child’s parent’s treatment, the local department shall file a report with the court that
explains:

1. why the child was not placed with the parent;

2. any efforts the local department has made toward
placement of the child; and

3. any difficulties with placing the child with the parent.
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(M) (1) A PARENT OR LEGAL GUARDIAN WHO ENTERS INTO A VOLUNTARY
PLACEMENT AGREEMENT UNDER THIS SECTION RETAINS ALL LEGAL AND
EDUCATIONAL DECISION-MAKING RIGHTS, UNLESS OTHERWISE AGREED.

2) A LOCAL DEPARTMENT MAY NOT REQUIRE A PARENT OR LEGAL
GUARDIAN TO RELINQUISH CUSTODY OR GUARDIANSHIP OF A CHILD TO ACCESS
SERVICES.

™) (1) A LOCAL DEPARTMENT SHALL NOTIFY THE PARENT OR LEGAL
GUARDIAN OF A CHILD SUBJECT TO A VOLUNTARY PLACEMENT AGREEMENT OF THE
RIGHT TO PETITION THE COURT FOR A MODIFICATION OF AN EXISTING CHILD
SUPPORT OBLIGATION.

%I-Q-E%‘?-EB- MAY NOT REFER A CHILD S CASE TO 'T'HE CHILD SUPPORT ENFORCEM.ENT ADMINISTRATION IF THE
CHILD’S FAMILY ENTERS INTO A VOLUNTARY PLACEMENT AGREEMENT UNDER THIS SECTION.

an ON OR BEFORE OCTOBER 1. 2026. THE CHILD SUPPORT ENFORCEMENT
ADMINISTRATION SHALL FILE A MOTION TO MODIFY ANY CHILD SUPPORT ORDER ISSUED UNDER A
VOLUNTARY PLACEMENT AGREEMENT.

(0) A THE LOCAL BEHAVIORAL HEALTH AUTHORITY SHALL BE NOTIFIED OF A CHILD WITH
SPECIAL NEEDS WHO IS THE SUBJECT OF A VOLUNTARY
PLACEMENT AGREEMENT REQUEST FOR PSYCHIATRIC RESIDENTIAL TREATMENT
AND WHO IS ELIGIBLE TO RECLLVE MEDICAL ASSISTANCE S E-RE-REEERRED-

PERIOO T IR YT T sy

. ey T L

2) NOTHING IN THIS SUBSECTION MAY BE INTERPRETED TC PREVENT A LOCAL
CARE TEAM FROM PROVIDING THE CHIiLD AND FAMILY WITH ALTERNATIVE OR INTERIM SERVICES.

(P) (1) N OR BEFORE JULY 1, 2027, AND EACH JULY 1 THEREAFTER,
EACH LOCAL DEPARTMENT SHALL REPORT TO THE DEPARTMENT:

(1) THE NUMRER OF VOLUNTARY PLACEMENT AGREEMENT
REQUESTS RECEIVED IN THE PRECEDING VEAR;

(1) THE AVERAGE TIVE iT TOOK FOR THE LOCAL DEPARTMENT
TO MAKE A DETERMINATION AND PLACEMENT;

{iin) THE NUMBER OF REQUESTS THAT WERE DENIED AND THE
REASONS FOR THE DENIALS; AND

iv) THE AVERAGE LENGTH OF A HOSPITAL STAY FOR A CHILD
AWAITING A PLACEMENT.

(2) ON OR BEFORE grcoyron DECEMBER 1, 2027, AND EACH SEREEMBER DECEMBER 1
THEREAFTER, THE DEPARTMENT SHALL PUBLISH ON ITS WEBSITE AGGREGATED
STATEWIDE DATA COMPILED FROM THE LOCAL DEPARTMENT REPORTS UNDER
PARAGRAPH (1) OF THIS SUBSECTION.
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17 SECTION 2. AND BE IT FURTHER ENACTED, That, on or before October 1, 2029,
18 the Department of Human Services and the Maryland Department of Health shall submit
19 ajoint report to the Covernor, the Joint Comuitiee on Children, Youth, and Families, and,
20 in accordance with § 2-1257 of the State Covernment Article. the General Assembly that
21 contains che following information concerning children who are placed in an out—of~home
22 placement under a voluntary placement agreement:

23 {1) the impact on hospital discharge delays;

24 ) family outcomes and reanification rates;

25 3) the implementation status of voluntary placement agreement reform;
26 and

27 4) recomnmendations for changes in the law.

28 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect July

29 1, 2026.
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BY: Delegate Bagnall
(To be offered in the Appropriations Committee)

AMENDMENTS TO HOUSE BILIL 1181
(First Reading File Bill)

AMENDMENT NO. 1
On page 1, strike beginning with “altering” in line 6 down through “Overstays;”

in hine 7.

On cages 1 through 2, strike in their entirety the lines beginning with line 27 on

page 1 through line 5 on page z, inclusive.

AMENDMENT NO. 2

On page 2, strike in their entirety lines 6 through 25, inclusive.

On page 4, in line 7, after “(V)” insert “1.”; after line 11, insert:

“2.  NOTHING IN THIS SUBPARAGRAPH MAY BE
INTERPRETED TO PREVENT A LOCAL CARE TEAM FROM PROVIDING THE CHILD
AND FAMILY WITE ALTERNATIVE OR INTERIM SERVICES.”.

On page 7, in line 11, after “(2)” insert “(I)”; strike beginning with “AND” in line
11 down through “ENTER” in line 14 and substitute “MAY NOT REFER A CHILD’S CASE
0 THE CHILD SUPPORT ENFORCEMENT ADMINISTRATION IF THE CHILD’S

FAMILY ENTERS”; after lin2 14, insert:

“11) ON OR BEFORE OCTOBER 1. 2026, THE CHILD SUPPORT
NFORCEVENT ADMINISTRATION SHALL FILE A MOTION TO MODIFY ANY CHILD
SUPPORT CEDER ISSUED UNDER A VOLUNTARY PLACEMENT AGREEMENT.”;

=




HB1181/973629/01 Bagnall
Amendments to HB 1181
Page 2 of 2

in line 15, strike “A” and substitute “(1) THE LOCAL BEHAVIORAL HEALTH
AUTHORITY SHALL BE NOTIFIED OF A”; strike beginning with “SHALL” in line 17
down through “AUTHORITY” in line 18; after line 18, insert:

“(2) NOTHING IN THIS SUBSECTION MAY BE INTERPRETED TO
PREVENT A LOCAL CARE TEAM FROM PROVIDING THE CHILD AND FAMILY WITH
ALTERNATIVE OR INTERIM SERVICES.”;

in line 29, in each instance, strike “SEPTEMBER” and substitute “DECEMBER”.

On pages 8 through 12, strike in their entirety the lines beginning with line 1 on

page 8 through line 16 on page 12, inclusive.



