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The Erin Levitas Initiative for Sexual Violence Prevention (“Levitas Initiative”) is a
program based at the University of Maryland Francis King Carey School of Law. The Levitas
Initiative uses research-based programming and a restorative approach to prevent sexual violence
through early intervention in schools. We strongly urge the Judicial Proceedings Committee to
issue a favorable report on Senate Bill 295.

Senate Bill 295 provides critical protection for people who file charges against their
sexual attackers by safeguarding them from being sued in civil court. Imagine this—a
college student reports that a classmate sexually assaulted her at an off-campus fraternity party.
The student presses charges, and the case ends up in court. Despite presenting compelling
evidence at trial, the alleged assailant is found not guilty under the criminal standard of proof
(“beyond a reasonable doubt”). Without the protection of Senate Bill 295, the survivor may face
additional court costs and the psychological trauma of another trial. The cost to rape survivors is
already high. One study estimated the “lifetime” cost of rape per victim to be $122,461'. A fear
of additional financial and emotional consequences creates a ‘“chilling effect,” discouraging
survivors from reporting rape and other sexual assaults. As a result, many acts of sexual violence
will continue to go unreported. Senate Bill 295 will help make college campuses safer by
enabling victims of sexual violence to come forward without fear of further repercussions.

Senate Bill 295 will help reduce the “chilling effect” of potential civil liability for
reporting sexual assault to campus officials and police officers. This “chilling effect” refers to
the idea that individuals who have been sexually assaulted refrain from reporting these incidents
to law enforcement or Title IX officials out of fear of damaging social relationships, enduring
further trauma—and without Senate Bill 295—also potential civil legal consequences. As
president of her sorority, Brooke built close relationships with her fellow sisters, many of whom
confided in her about experiences of sexual coercion. These conversations frequently included
accounts of being pressured into sexual acts through manipulation and persistence, with phrases
such as, “Come on, your shirt is already off, let’s keep going,” or “If we don’t have sex, I’ll
break up with you.” Just as troubling, these stories were often accompanied by an unspoken—but
powerful—message: reporting was not worth the cost. Survivors expressed concern about
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disrupting friend groups, damaging reputations, or being blamed for “misunderstanding” what
happened. Likewise, as a former undergraduate Resident/Community Assistant, Melissa once
had a student disclose that she had been sexually assaulted. When Melissa informed the student
that she was a mandatory reporter and needed to relay this information to her supervisor, the
student panicked. She begged Melissa not to report it—“Please, I don’t want to go through this
again . . . I haven’t seen him in years . . . I’'m in a really good place now . . . Would the cops
find out? . . . Would my parents?” This social pressure to stay silent—especially when the
perpetrator is part of the same community—creates a significant barrier to reporting and
reinforces the chilling effect Senate Bill 295 seeks to address.

These stories, while disheartening, are not unique. Similar to the 1 in 4 women who have
been raped across the United States, 21.3% of women in Maryland have been raped, and 44%
have faced other forms of sexual violence®. Despite this, only 31% of rape and sexual assault
cases are reported to law enforcement,’ and among college women, the number of reports to law
enforcement drops to just 20%*. Senate Bill 295 fosters a safer environment for reporting
sexual assault by alleviating one of the many fears survivors already face—being sued for
reporting. There are a number of reasons why people, most often women, do not report acts of
sexual violence. Research shows that many survivors do not report sexual violence because of a
lack of faith in the criminal justice system, a feeling of self-blame,’ and a fear of consequences,’
such as getting themselves or others in trouble. While opponents of the bill may be concerned
about false reporting, studies show that the false reporting rate for rape and sexual assault is
between 2% and 8% —numbers consistent with the false reporting of other crimes.” Victims who
report similar crimes of violence, like child abuse or neglect, are not exposed to civil liability
simply because a prosecutor cannot meet the criminal burden of proof; survivors of sexual
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assault should not be treated differently.® The psychological and social consequences alone are
significant barriers, without the additional fear of civil liability just for reporting the assault.

A key step in reducing the “chilling effect” on reporting is ensuring that all
individuals, even young people, feel empowered to report sexual misconduct—a protection
Senate Bill 295 aims to provide. The Levitas Initiative uses an intervention model to engage
middle school students in educational activities designed to help them identify, question, and
reject the destructive ideas that lead to sexual violence. Research reveals a “bullying to sexual
assault pathway,” where bullying behaviors in elementary school can escalate to homophobic
bullying and sexual harassment in middle school.” These behaviors, in turn, can morph into
sexual assault and rape in high school and college. The Levitas Initiative focuses on middle
school-aged students, as sexual harassment is at its highest during this period."” We aim to
prevent the escalation of sexual violence into sexual assault and rape, which are at their highest
in college.". Without the protections of Senate Bill 295, it is more challenging to teach students
to protect their boundaries and intervene if they witness or suspect sexual assault. Without the
protections Senate Bill 295 provides, these same students—just as they reach college-age when
they are most at risk—will have to know that they could be sued for reporting the very conduct
they learned is a crime.

Conclusion
Senate Bill 295 protects survivors from undergoing additional court proceedings simply
because of their decision to report their sexual assault. Additionally, Senate Bill 295 helps
combat the “chilling effect” many individuals, especially college students, must overcome to
report their sexual assault. Furthermore, Senate Bill 295 alleviates one of the fears many
survivors face when they speak up—a fear of “getting in trouble” for reporting their assault. For
these reasons, we request a favorable report on Senate Bill 295.

This testimony represents the personal opinions of faculty, staff, and students in the Erin Levitas
Initiative for the Prevention of Sexual Assault at the University of Maryland Francis King Carey
School of Law based on their knowledge and experience. It does not represent the position of the
University of Maryland System, the University of Maryland Baltimore, or Maryland Carey Law.
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