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TESTIMONY IN SUPPORT OF SENATE BILL 548 

Family Law - Child Support - Determination of Custody and Agreements Between Parents 

 

TO: Hon. William Smith, Chair, and Members of the Senate Judicial Proceedings Committee 

FROM: Zachary Alberts, Director of Advocacy and Strategic Initiatives at the Center for Urban Families 

DATE: February 16th, 2026 

Good afternoon, my name is Zachary Alberts. I am the Director of Advocacy and Strategic 
Initiatives at the Center for Urban Families, a workforce and family strengthening program 
in Baltimore City. The Center for Urban Families requests a favorable report on SB 548, 
Determination of Custody and Agreements Between Parents, which would allow parents, not the 
government, to decide whether, and how much, child support is appropriate.  
 
Co-parenting outside of a romantic relationship does not have to be a contentious process. THe 
Center for Urban Families has been running our Baltimore Responsible Fatherhood Services 
program for almost three decades. Our clients, who are often non-custodial parents, discuss the 
myriad of ways they support their co-parents; whether it is through school drop offs and pick ups, 
providing basic necessities, or often giving cash directly, our parents report that the formal child 
support system is not able to adequately capture all the ways parents show up for their children. 
 
This issue is particularly acute for lower-income parents, whose access to disposable income is not 
as consistent as the child support establishment process through the courts demands. Custodial 
parents know when their co-parent is doing everything they can to support their children, but 
external factors are interfering. The courts and the Child Support Administration do not have that 
flexibility.  
 
Maryland should allow parents to decide what kind of financial arrangement is best conducive to a 
happy, healthy childhood for their children, instead of interfering in a relationship they would 
otherwise have no business being in. 
 
We urge a favorable report. 
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Senate Bill 548 

Family Law - Child Support - Determination of Custody and Agreements Between Parents 

In the Senate Judicial Proceedings Committee 

Hearing on February 18, 2026 

Position: FAVORABLE WITH AMENDMENTS 

 

Maryland Legal Aid submits its testimony on SB 548 at the request of Senator Charles. 

 

Maryland Legal Aid urges a favorable report on SB 548, a bill that supports the ability of 

parents to determine, by mutual consent, the level of formal child support that is most appropriate 

for their children, based on the individual circumstances of their family. Maryland Legal Aid is a 

private, nonprofit law firm providing free civil legal services to low-income individuals and 

families in every county of Maryland. Maryland Legal Aid handles a variety of civil legal issues, 

including family law cases such as divorce, custody, child support, and domestic violence matters. 

Maryland Legal Aid represents mothers as well as fathers, and custodial as well as non-custodial 

parents.  

 

While many of our cases are contentious, we have seen many parents come together to 

reach co-parenting agreements based on a common understanding of how to best meet their 

children’s needs. However, recent case law has constrained the ability of parents to mutually 

decide how to ensure the financial wellbeing of their children. In 2025, the Supreme Court of 

Maryland ruled in In re Marriage of Houser that child support must be addressed in every court case 

involving child custody, regardless of whether either parent is seeking court-ordered support. In the wake 

of the Houser decision, Maryland Legal Aid has seen Circuit Courts around the state taking varying 

approaches to resolving custody cases where both parents are on the same page about not wanting formal 

child support or about wanting child support to be set at a lower than that calculated by the Child Support 

Guidelines.   

 

By giving parents the freedom and flexibility to jointly decide their family’s financial 

arrangements (informed by and in furtherance of the best interests their children), SB 548 will 

likely result in less litigation, less hostility between co-parents, and more consistent financial 

support for children. Furthermore, Maryland Legal Aid suggests the adoption of the amendments 

detailed below to ensure that any child support agreements reached by parents are based on 

informed consent rather than haste or coercion. Maryland Legal Aid believes that these 

amendments, if adopted, will resolve the confusion and inconsistency currently plaguing Maryland family 

law courts by establishing a standard for courts to approve parental agreements that deviate from the Child 

Support Guidelines.  

 

A. By allowing parents to negotiate and agree upon a child support amount that works 

best for their specific circumstances, SB 548 may result in less adversarial co-

parenting relations and less unnecessary litigation. 
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Family courts – like the rest of our legal system – were designed to be adversarial, pitting 

one parent against another and, thus, perpetuating conflict and animosity. However, “child support 

and other family law cases may not be best served by adversarial procedures because of the 

intimate, emotional, and often culturally sensitive issues involved.”1 In fact, research has found 

that “the adversarial nature of child support processes can create or exacerbate conflict between 

parents.”2   

 

Rather than forcing parents to participate in lengthy court proceedings wherein judges or 

magistrates decide the issue of child support based on the factors permitted by the Maryland Child 

Support Guidelines, SB 548 empowers families to independently work out a financial support 

arrangement that serves their specific needs. “When parents settle their conflicts in less adversarial 

ways, they have better feelings toward each other, toward the courts, and toward the law.”3 It is 

not in the best interests of children or co-parents when the legal system creates familial conflict 

where none exists. Furthermore, because parents usually have the most intimate understanding of 

their children’s best interests and needs, they are often best suited to figure out the exact level of 

financial support that is required. By allowing courts to honor child support agreements reached 

by fit parents, SB 548 will likely lead to less litigation and fewer hours in court.   

 

SB 548 does not eliminate a parent’s right to establish child support through a contested, 

adversarial court process, if that is what they want. Not every child support case can be resolved 

through consent agreements, and parents may have valid reasons for seeking differing levels of 

child support; those cases are well-suited for court adjudication. However, the law should not get 

in the way of parents who are able to resolve matters on their own, if that is their choice. SB 548 

would be a welcome addition to Maryland’s child support laws because it codifies the ability of 

co-parents to amicably resolve child support matters, and because non-adversarial conflict 

resolution promotes healthy co-parenting and may lead parents to spend less time in court. 

 

B. SB 548 will result in realistic child support awards that are more likely to be paid.  

 

Maryland law presumes that the amount of child support calculated by the Child Support 

Guidelines is correct amount to be awarded but allows for deviations from that amount if 

application of the Guidelines would be unjust of inappropriate.4 Some Maryland courts already 

recognize the agreement of parties as a basis for deviation from the Guidelines.5 Research has 

shown that, in Maryland, deviations – particularly those based on the agreement of both parties – 

 
1  Ascend at the Aspen Institute & Good+Foundation, “Providing Equal Access to Justice: Child Support 

Policy Fact Sheet,” Centering Child Well-Being in Child Support Policy, 2023, available at 

https://ascend.aspeninstitute.org/wp-content/uploads/2023/11/6_ChildSupport_Justice_final-1.pdf.  
2  L.K. Vogel et al. “‘Let’s Bring It Into the 21st Century’: Perceptions of fairness in child support,” Children 

and Youth Services Review, 163 (2024).  
3  Supra note 2. 
4  Md. Family Law Code § 12-202. 
5  Demyan, N. & Passarella, L.L. (2022). Maryland Child Support Guidelines: 2015-2018 Case-Level 

Review, available at https://archive.hshsl.umaryland.edu/handle/10713/22422.  

https://ascend.aspeninstitute.org/wp-content/uploads/2023/11/6_ChildSupport_Justice_final-1.pdf
https://archive.hshsl.umaryland.edu/handle/10713/22422
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are linked with greater compliance with child support orders, and this is especially true for low-

income obligors such as the non-custodial parents Maryland Legal Aid represents.6  

  

 In Maryland Legal Aid’s experience, parents often agree to downward deviations to 

accommodate the non-custodial parent’s ability to pay. For example, in one case, a custodial parent 

agreed to an amount of child support below what the Guidelines prescribed because the non-

custodial parent reported having difficulty finding full-time employment due to his criminal 

history. Rather than set child support at an amount she knew the non-custodial parent could not 

pay, the custodial parent preferred a lower child support order with which her non-custodial parent 

was more likely to comply. As SB 548 may lead to the establishment of child support orders with 

higher rates of compliance, we urge its passage. 

 

C. To ensure that parents enter child support agreements knowingly and voluntarily, 

SB 548 should be amended to include procedural safeguards to protect parents from 

coercion and to ensure the child’s best interests.  

 

While Maryland Legal Aid supports the ability of parents to mutually decide upon the 

financial support arrangement that best serves their children, we recognize that in some co-

parenting relationships, parents may have unequal bargaining power due to domestic violence, 

wealth, immigration status, or community reputation. For those reasons, it is imperative that the 

court ensure that child support agreements are reached through informed consent of parents, as 

opposed to intimidation. 

 

Maryland should look to how California has dealt with this issue. Although California has 

codified the ability of parents to establish child support orders deviating from the child support 

guidelines by mutual consent, the state has also instituted various procedural safeguards to ensure 

that parents do not feel coerced into agreeing to child support arrangements that do not serve their 

children’s best interests.7 Namely, under Cal. Fam. Code § 4065(a), 

 

[T]he court shall not approve a stipulated agreement for child support below the 

guideline formula amount unless the parties declare all of the following: 

(1) They are fully informed of their rights concerning child support. 

(2) The order is being agreed to without coercion or duress. 

(3) The agreement is in the best interests of the children involved. 

(4) The needs of the children will be adequately met by the stipulated 

amount. 

 
6  Demyan, N., & Passarella, L.L. (2018). Do deviations from child support guidelines improve payment 

compliance? University of Maryland School of Social Work, available at 

https://www.ssw.umaryland.edu/media/ssw/fwrtg/child-support-research/cs-guidelines/guidelines_deviations.pdf  
7  See Cal. Fam. Code § 4065. 

https://www.ssw.umaryland.edu/media/ssw/fwrtg/child-support-research/cs-guidelines/guidelines_deviations.pdf
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(5) The right to support has not been assigned to the county pursuant 

to Section 11477 of the Welfare and Institutions Code and no public 

assistance application is pending.  

 

By requiring the court to inquire into whether a child support agreement is entered into 

intelligently and voluntarily, California law both supports parents who are able to resolve the issue 

of child support on their own, while ensuring that the agreement adequately meets the needs of the 

children and is not the product of coercion.  Moreover, Cal. Fam. Code § 4065(d) provides that 

 

If the parties to a stipulated agreement stipulate to a child support order below the 

amount established by the statewide uniform guideline, no change of circumstances 

need be demonstrated to obtain a modification of the child support order to the 

applicable guideline level or above. 

 

Thus, California further protects parents who agree to child support orders deviating from the 

guidelines by easing their ability to obtain child support modifications back up to the amount 

prescribed by the guidelines. If, for example, a custodial parent later regrets their decision to agree 

to a lower amount of child support, or if they were deceived into accepting a lesser amount of 

formal support in exchange for the other parent promising to provide additional informal support 

that never materializes, California law allows the custodial to change their mind and obtain a new 

child support order based on the calculation of the guidelines.   

 

Maryland Legal Aid encourages the Committee to consider adding similar protections to 

SB 548, to strike a balance between protecting the ability of parents to jointly resolve their own 

family matters and simultaneously protecting parents who may be vulnerable to coercion. These 

amendments will create a singular process for all Maryland family law courts to follow when 

presented with co-parents who are in agreement as to the best way to protect their child’s financial 

security. For the reasons stated above, we urge a favorable report on SB 548 with the amendments 

we suggested. If you have any questions, please contact me at: avora@mdlab.org.   

mailto:avora@mdlab.org.
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BILL NO:        Senate Bill 548 
TITLE: Family Law - Child Support Guidelines - Agreement Between Parents 
COMMITTEE:    Judicial Proceedings 
HEARING DATE: February 18, 2026  
POSITION:         OPPOSE  
 
The Maryland Network Against Domestic Violence (MNADV) is the state domestic violence 
coalition that brings together victim service providers, allied professionals, and concerned 
individuals for the common purpose of reducing intimate partner and family violence and its 
harmful effects on our citizens. MNADV urges the Senate Judiciary Committee to issue an 
unfavorable report on SB 548.  
 
Although the language of the bill is terribly convoluted, Senate Bill 548 would create a 
presumption that if two parents or parties agreed to deviate from the child support guidelines, it 
would be presumed to be in the best interests of the child or children. This is a dangerous 
proposition and could be very damaging for custodial parents and children. The bill arises from a 
case decided by Maryland’s Supreme Court, Houser v. Houser, In re Marriage of Houser, 490 Md. 
592 (2025) where the parties agreed that mother, primary custodian, would waive virtually 
everything financially. The trial court refused the parents’ agreement and ordered father, who 
earned more than mother, to pay child support according to the guidelines. The court found that 
the parties did not articulate a reason it was in the best interests of the child to deviate to no 
child support being paid at all.  
 
We have several concerns: 
 
Coercion and Unequal Bargaining Power: In situations involving domestic violence, one parent 
may exert undue influence or pressure on the other to agree to a child support arrangement that 
is not fair or adequate. The bill's presumption in favor of mutual agreements could inadvertently 
legitimize agreements reached through coercion, leaving the victimized parent with insufficient 
support. 
 
Inability to Rebut the Presumption: Although typically presumptions can be rebutted if a court 
determines that the agreement is not in the child's best interest, under SB 548 there would not 
be a party to present evidence to rebut the presumption.  This would create a de facto exception 
in these cases to judicial review of the child support agreed upon.  The Court itself cannot present 
evidence. Therefore, this bill would give this type of agreement (mutual consent to deviate from 
the Guidelines) more power than any other type of arrangement. 
 

mailto:info@mnadv.org


 

 

For further information contact Laure Ruth  Public Policy Director  301-852-3930  lruth@mnadv.org 
 

1997 Annapolis Exchange Parkway, Suite 300    Annapolis, MD 567401 
Tel:  301-429-3601    E-mail:  info@mnadv.org    Website:  www.mnadv.org 

 

Overlooking the Dynamics of Abuse: The bill does not account for the complexities of domestic 
violence situations, where the abusive partner may manipulate or control the victim's decisions. 
Without safeguards to protect victims, the legislation could perpetuate financial abuse and 
instability. Most often the victim is the economically inferior parent. She may be coerced into 
agreeing to terms that are not favorable to her or the child or children.  
 
It will Increase Instances of Power and Control: Most importantly, the Network believes in and 
supports victim autonomy. However, our very strong fear is that if SB 548 passes, it will increase 
instances of power and control, threats, or other behaviors engaged in by abusers, or the 
economically superior parent even if there is no domestic violence, to force the other parent to 
give up what they are entitled to under our child support laws. In turn, this will harm the children.  
 
SB 548 puts the wishes of the parent, or one parent, over the well-being of the child, and we 
suspect this may be part of a larger effort geared towards parents’ rights. Maryland law should 
protect citizens from laws such as SB 548 and should make sure parents support their children 
economically when, and to the extent, they are able.  
 
We understand from our colleagues at Maryland Legal Aid that California has a better version of 
this bill that allows for the ability to revert back to the guidelines without a showing of material 
change of circumstances.  
 
For the above stated reasons, the Maryland Network Against Domestic Violence strongly urges 
an unfavorable report on SB 548. 

mailto:info@mnadv.org
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To:   Members of The Senate Judicial Proceedings Committee 
 
From: Family Law Section Council (FLSC)  
 
Date: February 16, 2026 
 
Subject: Senate Bill 548: 

Family Law- Child Support Guidelines – Determination of Custody Agreements 
Between Parents 
 

Position: OPPOSED  
__________________________________________________________________ 
 

The Maryland State Bar Association (MSBA) FLSC opposes Senate Bill 548. 
 
This testimony is submitted on behalf of the Family Law Section Council (“FLSC”) of 

the Maryland State Bar Association (“MSBA”).  The FLSC is the formal representative of the 
Family Law Section of the MSBA, which promotes the objectives of the MSBA by improving 
the administration of justice in the field of family and law and, at the same time, tries to bring 
together the members of the MSBA who are concerned with family related laws and in reforms 
and improvements in such laws through legislation or otherwise.  The FLSC is charged with 
the general supervision and control of the affairs of the Section and authorized to act for the 
Section in any way in which the Section itself could act.  The Section has over 1,100 attorney 
members. 

 
SB 548 attempts to override the decision of the Supreme Court of Maryland in the 

recently decided In the Matter of the Marriage of Houser, 490 Md. 592 (2025). The MSBA 
filed an amicus curiae brief in support of the ultimate decision in Houser, which was consistent 
with the understanding and experiences of family law practitioners throughout the State.  

 
SB 548 would lead to an evisceration of the entire child support statute and decades of 

Maryland Law, as it would permit parents to agree to waive child support and ignore the 
statutory scheme and Maryland Child Support Guidelines. The underpinning of the entire child 
support statute is the accepted premise that Maryland Judges must utilize the Guidelines in an 
objective manner in order to protect the financial needs of the children in the child support and 
custody matters which come before them on a daily basis.  

 



 

 

SB 548 would not just throw the baby out with the bath water of that accepted premise, 
but is, frankly, a solution in search of a problem. It is critical to note that Md. Code Ann., Fam. 
Law § 12-204 already permits a court to deviate from the child support guidelines, including 
by agreement of the parties—it simply requires that the parties “show their work” to explain 
why that deviation should occur and, more importantly, how that deviation will serve the best 
interest of the child. As the MSBA wrote in its brief in Houser, this is not a particularly difficult 
burden to meet, yet provides our courts with a baseline assurance that any agreement between 
the parties is child-focused, rather than parent-focused.  

 
The FLSC refers the Committee to the MSBA’s amicus curiae brief filed in the Houser 

case, a copy of which has been submitted for consideration alongside this written testimony.  
 
 For the reason(s) stated above, the MSBA FLSC opposes Senate Bill 548 and urges 

a unfavorable committee report. 
 
Should you have any questions, please contact Michelle Smith, Esquire at 410-280-1700 or 

msmith@lawannapolis.com.  
 
 

Enclosure:  
Brief of Amicus Curiae Maryland State Bar Association in In the Matter of the Marriage of Houser 

 
 

mailto:msmith@lawannapolis.com
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MARYLAND JUDICIAL COUNCIL  
LEGISLATIVE COMMITTEE 

 

MEMORANDUM 

 

TO:   Senate Judicial Proceedings Committee 

FROM:  Legislative Committee 

Suzanne D. Pelz, Esq. 

410-260-1523 

RE:   Senate Bill 548  

Family Law – Child Support – Determination of Custody and 

Agreements Between Parents 

DATE:  February 11, 2026 

   (2/18)  

POSITION:  Oppose  

             

 

The Maryland Judiciary opposes Senate Bill 548.  

 

Proposed § 12-202(a)(1)(ii), would require courts to make a custody determination prior 

to the establishment of child support if requested by a parent or if there is no prior 

judicial determination of custody.  There are many cases in which parties do not need a 

custody order but do need child support.  A significant number of those cases are handled 

by the Child Support Administration, which is precluded by federal law from filing or 

representing parties in custody actions.  This would leave parties to find their own 

counsel, or to represent themselves in the custody action, even when a custody order has 

not been sought.   

 

The Judiciary supports legislation that empowers and encourages parties to reach their 

own agreements about the care and support of their children.  It is, however, important 

for courts to ensure those agreements are not the product of coercion or prioritize the 

interests of parents over the rights and interests of their children.  Under current law, 

courts voir dire the parties about their agreements and ensure the resulting child support 

order serves the best interests of each child.  This allows courts to consider the unique 



facts and circumstances of each family and each child, including what the parents believe 

is in their child’s best interest, when evaluating agreements.   

 

Proposed § 12-202(a)(2)(iv) would establish a “conclusive presumption” that applying 

the child support guidelines to an agreement between the parents that departs from the 

guidelines would be “unjust or inappropriate” if the parents “mutually assert that the 

agreement is in the best interest of the child.”  It is unclear to the Judiciary what a 

“conclusive presumption” is, but it appears to preclude the court's examination of an 

agreement between the parties.  The Judiciary is concerned that this provision will 

remove the court’s ability to ensure agreements that deviate from the guidelines are 

entered into knowingly and voluntarily by parties and do not impede on their child’s right 

to support. This provision also creates a statutory conflict with § 12-202(a)(2)(i) (page 2, 

lines 5-7), which establishes a rebuttable presumption that the amount of child support 

which would result from the application of the child support guidelines is the correct 

amount of child support to be awarded.   

 

The Judiciary suggests that a “rebuttable” rather than a “conclusive” presumption would 

encourage parents to enter agreements while not limiting the ability of the courts to 

review those agreements and enter child support orders that are tailored to the needs of 

each child.   

 
 

 

  

 

 

 

cc.  Hon. Nick Charles 

 Judicial Council 

 Legislative Committee 

 Kelley O’Connor 
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Wes Moore, Governor  •  Aruna Miller, Lt. Governor  •  Rafael López, Secretary 
 
February 18, 2026 
 
 
 
The Honorable William C. Smith, Jr, Chair 
Senate Judicial Proceedings Committee 
2 East Miller Senate Office Building 
Annapolis, Maryland 21401 
 
RE: TESTIMONY ON SB0548 - FAMILY LAW - CHILD SUPPORT - DETERMINATION 
OF CUSTODY AND AGREEMENTS BETWEEN PARENTS - POSITION: 
INFORMATION 
 
Dear Chair Smith and Members of the Judicial Proceedings Committee: 
 
The Maryland Department of Human Services (DHS) thanks the Committee for its 
consideration and the opportunity to provide information on Senate Bill 548 (SB 
548).  
 
This bill would require courts to determine custody before awarding child support 
if (1) requested by the parent during a child support proceeding, and (2) there has 
been no prior judicial determination of custody. Additionally, the bill would create a 
“conclusive presumption” that applying the Maryland Child Support Guidelines 
(Guidelines) to an agreement between parents would be unjust or inappropriate in 
cases if the parents mutually assert that the agreement, rather than the 
Guidelines, is in the child’s best interest. 
 
The premise of SB 548 contradicts the well-established legal principle that child 
support is a right held by a minor child, not the parent to whom the child support 
is paid, and therefore cannot be waived by the parents. The child’s right to child 
support was recently upheld by the Maryland Supreme Court 2025 decision in the 
Matter of Marriage of Houser, 490 Md. 592 (2025).  
 
SB 548 would allow parents to agree to deviate from the Guidelines and establish a 
“conclusive presumption” that applying the Guidelines in these circumstances 
would be unjust or inappropriate. “Conclusive presumption” is a legal term that 
forces a court to accept a specific fact as true, allowing no contradictory evidence 
or argument to the contrary. SB 548 conflicts with federal law, which requires that 
states “establish guidelines for child support award amounts within the State” that 
are rebuttably presumed to result in the correct amount of child support. To rebut 
this presumption, there must be a written or specific finding on the record that the 

25 S. Charles Street, Baltimore, MD 21201-3500​
Tel: 1-800-332-6347 | TTY: 1-800-735-2258 | www.dhs.maryland.gov 
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application of the Guidelines would be unjust or inappropriate in a particular case.1 
SB 548 would put Maryland in direct conflict with this provision of federal law.  
 
SB 548 could increase the potential for coercion between parents when entering 
into a parental agreement for support. Power imbalances between parents, 
including circumstances where one parent fears violence by the other, make it 
difficult to assess whether a parental agreement for support that deviates from the 
Guidelines was freely entered into. Federal materials state that nearly 40% of 
custodial parents experienced domestic violence with the other parent in their 
case.2  
 
Additionally, SB 548 may increase family reliance on public assistance; shifting the 
burden of financially supporting a minor child from the parents to the state. If the 
parents agree to a support amount that is not sufficient to care for the child, the 
custodial parent may need to apply for Temporary Cash Assistance, Supplemental 
Nutrition Assistance Program benefits, or other types of assistance.  
 
SB 548 would delay the establishment of child support if a parent asks for custody 
to be determined during a child support proceeding and there has been no prior 
judicial determination of custody. The average custody case typically takes 
between six months and one year to resolve. During this period, the child(ren) 
would be without the support of both of their parents, and a custodial parent may 
apply for public assistance. Once custody is determined and the child support 
order is established, Maryland law requires that the child support award is 
retroactive to the filing date. Currently, paying parents typically start their order 
with retroactive arrears of three to six months. SB 548 could lead to twice the 
amount of retroactive arrears for the parent paying support, if the case requires a 
custody determination.  
 
We appreciate the opportunity to provide information to the Committee for 
consideration during your deliberations. If you require additional information, 
please contact Justin Hayes, Acting Director of Government Affairs, at 
justin.hayes1@maryland.gov.  
 
In service, 
 
 
 
Rafael López 
Secretary 

2 Office of Child Support Enforcement, Policies to Promote Safety and Economic Stability for Survivors of 
Domestic Violence in the Child Support Program (Jan. 2025). 

1 42 U.S.C. § 667(a); 45 CFR 302.56(g) 
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