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​  
BILL:​ ​ ​ HOUSE BILL 281 
 
POSITION:​ ​ SUPPORT WITH AMENDMENT 
 
EXPLANATION:​ This bill makes clarifying changes in the Family Law 
Article as it relates to the dissemination of national and State background 
checks for individuals who care for or supervise children.   
  
COMMENTS: 
 

●​ The Department of Public Safety and Correctional Services is the 
repository for the Criminal Justice Information System that houses 
criminal history record information. 

●​ In 2023, the Department made changes  to the Family Law Article to 
bring the State in compliance with the language required by the 
Federal Bureau of Investigation (FBI) as it relates to dissemination of 
national criminal history background checks. 

●​ In 2025, the FBI Office of General Council Criminal Justice Information 
Law Unit, in coordination with the FBI Compact Office staff, advised 
the Department that clarifications are required in the Family Law 
Article to remain in compliance with federal Public Law 92-544 for 
access to FBI criminal history record information.   

●​ In accordance with federal law, only a State governmental agency is 
authorized to receive a national background check. The changes in 
this bill provide that national background checks are exclusively 
provided to designated State agencies, as the FBI has requested.  

●​ If these clarifying changes are not made, the FBI will refuse to allow 
the State to receive national background checks. As a result, the 
Department’s temporary authorization to conduct national fingerprint 
checks will not be extended.  

●​ The Department is proposing a technical amendment, based on FBI 
guidance, that makes a single word substitution.  The amendment has 
been submitted to Committee counsel and reads as follows: 

○​ On page 6, line 14, strike PROVIDES and insert CONDUCTS 



●​ CONCLUSION:  For these reasons, the Department of Public Safety 
and Correctional Services respectfully requests the Committee vote 
FAVORABLE WITH AMENDMENT on House Bill 281. 
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TO:​ ​ Senate Judicial Proceedings Committee 

BILL:​ House Bill (HB) 281 – Family Law - Child Care Providers - Criminal Background Investigations 
 
DATE:​ ​ April 2, 2026 

POSITION:​ Information Only 

_____________________________________________________________________________________ 

The Maryland State Department of Education (MSDE) would like to provide updated information regarding 

House Bill (HB) 281 – Family Law - Child Care Providers - Criminal Background Investigations, departmental 

legislation from the Department of Public Safety and Correctional Services (DPSCS), and its anticipated 

impact. 

Since January, MSDE has been in discussion with DPSCS to better understand the bill’s intent and operational 

implications. In the Department’s initial interpretation, MSDE noted that HB 281 would modify Family Law 

§5-555 to limit access to national criminal history record information (federal results) to authorized agencies, 

in order to bring the State of Maryland into compliance with federal distribution requirements. Under that 

interpretation, MSDE would have become the sole recipient of federal background check results for all 

nonpublic school employees statewide, estimated at approximately 22,910 employees across 863 schools 

based on the most recent data. This would have represented a significant shift from current practice, in 

which nonpublic schools receive federal results directly and conduct background checks at the point of 

hiring, and would have required substantial additional resources for the Department. 

MSDE’s initial analysis was based on the assumption that process changes would be required to comply with 

the law. However, following continued discussions with DPSCS and the federal government after the bill 

hearing, MSDE received clarification that significantly changes the implementation requirements and fiscal 

impact of the bill. DPSCS informed MSDE that the Federal Bureau of Investigation (FBI) has verified that both 

local education agencies and nonpublic schools are authorized to receive National Background Checks 

directly using the ORI number assigned to their entity under the Adam Walsh Act. 

On February 4th, 2026, DPSCS provided the following update to MSDE to inform this analysis: 

“There is no operational need for MSDE to establish a background check screening unit unless the 

department chooses to assume that responsibility. 

The FBI provided the following guidance in an email thread dated January 23, 2026: 

‘Maryland is approved to utilize Section 153 of the Adam Walsh Act to the purpose of conducting 

fingerprint-based background checks of individuals employed by, under consideration for 

employment, or in positions that would work with or around children in…private elementary or 

secondary schools. Pursuant to Section 153 of the Adam Walsh Act, the FBI criminal history record 
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may be disseminated to a private school that meets the definition of an elementary or secondary 

school as defined in Title 20, United States Code (U.S.C.), Section 7801.’” 

On January 28, 2026, DPSCS inquired about the eligibility of these non-public schools for the RapBack 

service. The FBI provided the following guidance: 

“‘A state may enroll individuals in Rap Back for Section 153 of the Adam Walsh Act when the state 

has been approved to do so for the specific authority/population.’” 

DPSCS further confirmed that the bill’s primary purpose is to codify current practice, clarifying that State 

criminal history checks are disseminated to private entities while national checks are sent to authorized 

agencies. This language was updated at the FBI’s request to ensure statutory clarity. 

As a result of this clarification, the concerns raised in MSDE’s prior fiscal note and Letter of Information have 

been addressed. Because the bill does not prevent nonpublic schools from receiving background check 

information directly, MSDE does not anticipate additional costs associated with implementation. 

MSDE respectfully asks the Committee to consider this updated information in its deliberations on HB 281. 

For further information, please contact Laurel Cratsley, Interim Executive Director of Government Affairs, at 

443-571-5461 or Laurel.Cratsley@maryland.gov. 
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