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88 State Circle
Annapolis, Maryland 21401

HB1386
March 10, 2026

TO: Members of the House Judiciary Committee
FROM: Nina Themelis, Director, Mayor’s Office of Government Relations
RE: House Bill 1386 — Criminal Law - Distribution of Heroin or Fentanyl Causing

Serious Bodily Injury or ~ Death (Victoria, Scottie, Ashleigh, and Yader's Law)

POSITION: UNFAVORABLE

Chair Bartlett, Vice Chair Davis, and Members of the Committee, please be advised that the
Baltimore City Administration (BCA) opposes House Bill (HB) 1386.

The bill would increase penalties for distributing heroin and/or fentanyl when the use of that heroin
and/or fentanyl results in death or serious injury. The BCA fully supports the intent of this bill: to
save lives by preventing overdose deaths. However, we are concerned that HB 1386 will
unintentionally undermine the State’s existing efforts to combat the overdose crisis. Specifically,
the BCA is concerned that this bill will result in the following:

More people using drugs alone — meaning there will be no one to call for help if they
overdose. Laws like the one proposed here can cause more people to use alone, because
they are afraid to be arrested if someone they are using drugs with overdoses. If someone
uses opioids alone, there is no one to call emergency response services or administer
naloxone (commonly known as “Narcan”) if they overdose."iii

Criminalization of friends and family. The BCA understands that this bill intends to
address drug dealing. However, in states that have enacted similar laws, 50% of
prosecutions were against friends, family, and romantic partners of the deceased."

Additional obstacles to overcoming substance use disorder. Imprisonment does not
deter drug use — it creates additional obstacles to overcoming addiction, like making it
harder to gain employment, pursue higher education, and obtain housing."""!

Increased overdoses as a result of increased incarceration. States with higher drug
imprisonment rates do not have lower rates of drug use or overdose deaths."! Rather,
research shows that imprisonment leads to a significantly higher risk of drug overdose after
release.”>Viil This is because individuals’ tolerance to drugs decreases while they are
incarcerated, so if/when they use drugs after they are released, their bodies are more
vulnerable to overdose.
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e A less efficient use of taxpayer dollars. Taxpayer dollars would go further toward
ending the overdose crisis if they were spent on treatment, rather than imprisonment. It
costs the State of Maryland nearly $60,000 each year to keep one person incarcerated.™ By
contrast, a year of evidence-based medication for opioid use disorder — the gold standard
of treatment — can cost less than $6,000.*

Because the BCA stands firmly with saving lives and preventing harm, we recommend a public
health, rather than criminal, approach to addressing the overdose crisis. As such, the BCA
respectfully requests an unfavorable report on HB 1386.
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