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The Maryland Judiciary opposes House Bill 942. This bill prohibits a person, under
Criminal Law 8§3-504, from knowingly and willfully interfering with a custody order, by
enticing or persuading a minor away or withholding a minor from the minor’s lawful
custodian, a court appointed guardian, or a person lawfully standing in loco parentis. The
Judiciary understands and appreciates the need to deter interference with custody orders,
particularly given the important rights attendant thereto, but is concerned with the bill’s
mechanism for enforcement.

By criminalizing interference with a custody order, the bill requires responding law
enforcement officers to interpret custody orders, which is not an appropriate function for
law enforcement. In addition, the penalties are such that the cases would be heard in the
District Court, which does not have jurisdiction over family law custody matters. This
may result in the District Court hearing quasi-custody trials and/or conflicting orders
entered in various courts.



Most importantly, this bill does not include consideration of the best interests of the child,
which is the penultimate custody consideration. The bill’s current drafting would provide
that a non-custodial parent could be fined and/or incarcerated for a violation of a custody
order. Arresting and incarcerating a non-custodial parent may not be in the child’s best
interest and the bill does not provide for such consideration. Moreover, that arrest and
incarceration may constitute a material change in circumstance necessitating a custody
modification hearing in the circuit court to relitigate custody, thereby upending the
previous custody order the bill seeks to enforce.
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