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The Maryland Judiciary opposes House Bill 1586, as drafted. This legislation authorizes
a person to file a petition for a protective order against another person for the act of
coercive control.

The Judiciary appreciates the intent of the bill but has concerns about its implementation,
as currently drafted. The Judiciary recognizes that the definition of “coercive control” in
the bill mirrors the definition in Maryland Rule 9-205. However, the definition of
“coercive control” in Maryland Rule 9-205 is meant to be very broad. Per the Rule, if a
party asserts in good faith that there is an issue of coercive control of one party, the court
may not order mediation. This is to ensure that parties can engage in mediation fairly and
even-handedly, without concern for inappropriate coercion from any one side. In other
words, the broad definition is intentional. It is designed to remove categories of cases
from mediation.

The use of the same very broad definition as a basis to enter a protective order presents
other concerns. A protective order hearing requires evidentiary proof not just a good faith



basis of a party and it is unclear how a court would find that there is coercive control as
grounds for a protective order without expert testimony. It would also be hard to apply
such broadly defined terms fairly and consistently across the State. Inequitable
application may result, leading to significant actions against individuals with very little
evidence of defined acts of abuse.

Moreover, the language of the bill is sweepingly broad. For instance, the use of the word
“maltreatment” can have many different subjective meanings. The Judiciary is unclear
what the term means in the context of this bill or whether that maltreatment is to be
judged through an objective lens or is entirely in the eyes of the person who feels
aggrieved. The bill is unclear.

The behaviors listed in § 4-501(d)(2) include:

Isolating the individual

Depriving the individual of basic necessities

Controlling movements, communications, finances, access to services
Compelling conduct by intimidation

Reproductive autonomy interference

orwdPE

While some of these behaviors may occur in abusive relationships, and are very
concerning, the statutory language fails to clearly distinguish coercion from marital
conflict, economic disagreements, parenting disputes, and cultural or relational norms.
Terms such as “Isolating,” “Regulating,” “Monitoring,” “Unreasonably pressuring,” and
“Controlling daily behavior” lack precise boundaries. It would be difficult for a
respondent to reasonably predict what lawful conduct might later fall within these broad
terms, particularly if viewed subjectively.

Furthermore, Maryland law already addresses assault, stalking, harassment, false
imprisonment, revenge porn, and sexual offenses. If coercive conduct rises to a level of
harm, it likely falls within the existing definition of abuse.

Given the significant consequences concomitant with the entry of a protective order,
including removing the other party from their home for one year, it is important to be
specific in definition and application. It is not clear that such a broad definition of
conduct is meant to be captured and, yet the language of the bill seems to suggest as
much.
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