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INFORMATIONAL COMMENT PAPER

The Judiciary respects the separation of powers doctrine and acknowledges the policy-
making authority of the legislative branch. As such, the Judiciary has no position on the
policy aims of this legislation.

As currently drafted, it is not clear if the bill is intended to require that, in every wrongful
detainer action, the property be posted conspicuously against trespass or loitering. If so,
it should be noted that wrongful detainer cases are applicable in many instances,
including when the defendant did not originate as a trespasser but, rather, as an invitee,
but is now refusing to leave the premises. For instance, persons file for wrongful detainer
actions when family members and former romantic partners, who initially had permission
to be on the property, refuse to leave without a possessory interest in the property. It is
not clear, under the drafting of the bill, if those situations would also require a posting
against trespassing or loitering.
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