HB738 — Real Property — Transfer on Death Deed - Establishment

Hearing before the House Judiciary Committee
2/25/26 1 pm

Position: FAVORABLE WITH AMENDMENTS

Dear Chair Bartlett and Members of the Committee:

Thank you for the opportunity to submit this written testimony in
support of this HB738 to establish a Transfer on Death Deed (TODD) in
Maryland. On behalf of Shore Legal Access and the clients we serve, I
urge a favorable report.

The primary advantage of a Transfer on Death Deed is its accessibility
and usability. While its legal function is similar to a life estate deed with
powers, the TODD is uniquely straightforward and accessible. It allows a
property owner to designate a beneficiary who will receive real property
upon death, without probate, while retaining full ownership and control
during their lifetime. The deed does not transfer a present interest and is
fully revocable. This clarity makes it an especially practical estate
planning tool for individuals and families who lack access to ongoing
legal representation.

At Shore Legal Access, we serve many clients who have little or no
meaningful access to the legal system. For many families, hiring an
attorney for comprehensive estate planning or to administer an estate is
financially out of reach. As a result, individuals often attempt to solve
succession concerns using whatever tools they can access. We have an
ever-increasing number of people requesting assistance with deeds, such
as adding a child or establishing a life estate deed. A much larger number
of families create informal arrangements that expose them to unintended
consequences. These stopgap measures can create immediate ownership
interests, increase vulnerability to creditors, and unintentionally disinherit
other heirs. Many clients come to us requesting assistance with making
sure their property can be transferred to an heir, but they want to maintain
their flexibility while they are still alive. One older client had added her
adult child to the deed on her home because the son had been taking care
of her. At some point, the son’s circumstances changed, the son had to
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move out, and another family member moved in to take care of her. She
couldn’t change the deed without her son’s consent, and a family conflict
developed. If she had access to the TODD, she would have had the ability
to make the necessary change.

The absence of simple, reliable tools contributes to the growing problem
of heirs property (property passed informally across generations without
clear title). Heirs property is highly vulnerable to partition actions, tax
sale, and forced sale, often resulting in the loss of generational wealth and
loss of housing. This issue disproportionately affects black families and
other historically marginalized communities, deepening racial wealth
disparities.

Providing a straightforward, legally recognized mechanism to transfer
property at death is an important step toward preserving homeownership
and stabilizing communities.

Importantly, the TODD provides stronger safeguards against fraud and
undue influence than many existing alternatives. Because it does not
convey a present ownership interest, the designated beneficiary has no
control over the property during the owner’s lifetime. The deed must be
recorded before death to be valid, reducing uncertainty and post-death
manipulation. And because it is revocable, the property owner retains full
authority to change their decision if circumstances shift. In contrast, joint
tenancy deeds and certain life estate arrangements can create immediate,
irrevocable consequences that expose vulnerable homeowners to financial
risk.

Finally, in an era where individuals increasingly turn to online templates
and Al-generated documents, it is critical that the law provide a clear,
reliable statutory form. People will continue to prepare deeds on their
own—whether or not we provide them with a standardized tool. By
establishing a statutory Transfer on Death Deed form, the legislature can
reduce errors, increase uniformity, and help ensure that property transfers
reflect the true intent of the homeowner.

This bill promotes access to justice, protects vulnerable homeowners, and
supports the preservation of generational wealth. SLA supports and urges
the Committee’s favorable recommendation on this bill. If you have any
questions regarding our position, please contact Meredith Girard,
Executive Director at 410.690.8128 or e-mail mgirard@shorelegal.org.
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