COUNTY COMMISSIONERS OF CHARLES COUNTY, MARYLAND
2023 Legislative Session
Bill 2023-06

REVISIONS TO PURCHASING PROCEDURES AND THE MINORITY AND
WOMEN-OWNED BUSINESS ENTERPRISE PROGRAM

Introduced by Charles County Commissioners

For the purpose of Amending the purchasing procedures contained in Chapter 203,
Purchasing Procedures, Code of Charles County, Maryland, to revise general provisions
and those concerning the Minority Business Enterprise Program.

Date introduced: _06 /27/2023

Public Hearing: _07/25 /2023 Virtual and In-Person @ 6:00 p.m.

Commissioners Action: 09 /19 /2023

Commissioner Votes;: RBC: Y ,GB:_Y ,TC._Y _AS:. Y .RP. Y

Pass/Fail; Pass

Effective Date: Article 1: _07 /_ 01 /2024 Article2: 04 / 01 /2025

Remarks:
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COUNTY COMMISSIONERS OF CHARLES COUNTY, MARYLAND

2023 Legislative Session

Bill No. 2023- 06
Chapter. No. 203

Introduced by Board of County Commissioners
Date of Introduction June 27, 2023

BILL
REVISIONS TO PURCHASING PROCEDURES AND THE MINORITY AND WOMEN-
OWNED BUSINESS ENTERPRISE PROGRAM

AN ACT concerning:
REVISIONS TO THE PURCHASING PROCEDURES AND MINORITY AND WOMEN-
OWNED BUSINESS ENTERPRISE PROGRAM FOR CHARLES COUNTY
GOVERNMENT

FOR the purpose of
Amending the purchasing procedures contained in Chapter 203, Purchasing Procedures, Code of
Charles County, Maryland, to revise general provisions and those concerning the

Minority Business Enterprise Program.

BY Amending:
Chapter 203 — PURCHASING PROCEDURES
Article I, General Provision and Procedures

§203-1, Purchasing and procurement policies generally.

Code of Charles County, Maryland

Asterisks ¥¥¥ mean intervening code language remaiing unchanged
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[Brackets] mean language deleted from the law
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BROKER

local business, shall be by resolution of the County Commissioners.

Definitions. In this section, the following words have the meanings indicated:

15w i ices"BROKER - A PERSON THAT
CONDUCTS BUSINESS (OTHER THAN REAL ESTATE, INVESTMENT, OR
INSURANCE SALES) ON A PASS-THROUGH BASIS AND WITH RESPECT TO:

1) SUPPLIES:

- DOES NOT OWN, OPERATE, OR MAINTAIN A PLACE OF BUSINESS IN
WHICH SUPPLIES OF THE GENERAL CHARACTER REQUIRED UNDER THE
CONTRACT ARE KEPT IN STOCK IN THE REGULAR COURSE OF BUSINESS,

- DOES NOT REGULARLY ASSUME PHYSICAL CUSTODY OR POSSESSION
OF SUPPLIES OF COMPARABLE CHARACTER TO THOSE OFFERED TO THE
COUNTY, OR

- EXCLUSIVELY ACTS AS A MIDDLEMAN IN THE PROVISION OF SUPPLIES
OFFERED TO THE COUNTY; OR

(IT) SERVICES:

- DOES NOT REGULARLY MAINTAIN THE CAPABILITY, CAPACITY,
TRAINING, EXPERIENCE, AND APPLICABLE REGULATORY LICENSING TO
DIRECTLY PERFORM THE PRINCIPAL TASKS OF A CONTRACT WITH THE
COUNTY, AND ACQUIRES THE SERVICES ELSEWHERE, FOR THE BENEFIT
OF THE COUNTY.

LOCAL BUSINESS

(1]
2]

A business in Charles County that has:

Its principal place of business in Charles County; or

HAS A BRANCH OR SATELLITE OFFICE IN THE COUNTY THAT
GENERATES AT LEAST FIFTY PERCENT (50%) OF ANNUAL GROSS SALES
OF THE BUSINESS WITHIN THREE YEARS OF REGISTRATION WITH THE
CHARLES COUNTY SMALL LOCAL BUSINESS ENTERPRISE PROGRAM.
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BEST AND FINAL OFFERS, OR ANY OTHER INFORMATION FROM VENDOR!
AS DETERMINED IN THE BEST INTEREST OF THE COUNTY PRIOR TO
CONTRACT EXECUTION BY THE COUNTY.

E. CANCELLATION OF FORMAL PROCUREMENT.

(1). NOTICE. EACH SOLICITATION ISSUED BY THE PURCHASING DIVISION
SHALL STATE THAT THE SOLICITATION MAY BE CANCELLED AS PROVIDED
IN THIS PROVISION,

(2). CANCELLATION BEFORE OPENING. THE COUNTY MAY CANCEL ANY
FORMAL PROCUREMENT BEFORE OPENING IF THE PURCHASING DIVISION,
WITH APPROVAL OF THE APPROPRIATE USING DEPARTMENT HEAD OR
DESIGNEE, DETERMINES THAT THIS ACTION IS FISCALLY ADVANTAGEQOUS
TO THE COUNTY OR OTHERWISE IN ITS BEST INTEREST.

(3). CANCELLATION OF SOLICITATION AFTER OPENING OR REJECTION OF
ALL SUBMISSIONS. AFTER OPENING OF SUBMISSIONS BUT BEFORE
CONTRACT EXECUTION BY THE COUNTY, THE SOLICITATION MAY BE
CANCELLED OR ALL SUBMISSIONS MAY BE REJECTED IN WHOLE OR IN PAR1
WHEN THE PURCHASING DIVISION, WITH THE APPROVAL OF THE
APPROPRIATE USING DEPARTMENT HEAD OR DESIGNEE, DETERMINES THAT
CANCELLATION IS FISCALLY ADVANTAGEOUS OR OTHERWISE IN THE
COUNTY’S BEST INTEREST.

(4). DOCUMENTATION. THE DETERMINATION OF THE REASONS FOR
CANCELLATION OR REJECTION OF ALL SUBMISSIONS IN RESPONSE TO A
SOLICITATION SHALL BE MADE A PART OF THE PROCUREMENT FILE.

F. Contract award.

(1) All formally advertised contracts shall be awarded by the Board of County Commissioners
through the County Administrator, upon recommendation of the DIRECTOR OF THE
Department of Fiscal and Administrative Services, in accordance with budget policies and
delegated authorities and procedures adopted by the Board as may be modified from time tc
time. Any extensions or modifications of existing contracts may be approved based upon
the following delegations. For contract extensions, the delegation limit is based upon the
annual maximum value of the contract extension. For contract modification, the delegation
limit is based upon the cost of the modification, if any. MODIFICATIONS AND
CHANGE ORDERS SHALL BE PROCESSED AND APPROVED IN
ACCORDANCE WITH DELEGATED AUTHORITIES Medifieations resultingin-an

o ! o o
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The Director of the Department of Fiscal and Administrative Services and the internal
auditor for the County Commissioners shall be available to assist in documenting or setting
up internal control policies and procedures for the Charles County Sheriff. 4dded 5-22-201.
by Bill No. 2013-07

Article I1

Minority AND WOMEN-OWNED Business ENTERPRISE PROGRAM

(MWBE) Policies and Procedures

Adopted 5-22-2013 by Bill No. 2013-07

5.§ 203-5 Definitions.
As used in this article, the following terms shall have the meanings indicated:

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE (MWBE).

A.

A BUSINESS THAT IS CERTIFIED AND MAINTAINS ITS CERTIFICATION
WITH THE STATE OF MARYLAND DEPARTMENT OF TRANSPORTATION,
MINORITY BUSINESS ENTERPRISE PROGRAM, OR OTHER BONA FIDE
CERTIFICATION ACCEPTED BY THE COUNTY. [As-defined-in-the-State-of

e BV i e
5 i o

.]

6.§ 203-6 Qualifications AND CERTIFICATION.

A MINORITY-OWNED, WOMAN-OWNED, OR DISADVANTAGED BUSINESS
SHALL BE CERTIFIED IN THE STATE OF MARYLAND DEPARTMENT OF
TRANSPORTATION (MDOT) MINORITY BUSINESS ENTERPRISE PROGRAM,
OR OTHER BONA FIDE CERTIFICATION ACCEPTED BY THE COUNTY.
MWBE VENDOR SHALL MAINTAIN THAT CERTIFICATION AND SHALL
COMPLY WITH ALL PROVISIONS OF THE THAT PROGRAM, INCLUDING
ANNUAL RECERTIFICATION. [Minesity-businesses-can-be-gualified-through-Federal

oar) ¥

preeess. |

7.§ 203-7 Minority AND WOMEN-OWNED Business ENTERPRISE (MWBE) Program.

A.

B.

Policy. The following practices and procedures apply to the minority AND WOMEN-
OWNED business enterprises (MWBE[S]) in County procurement activities for
commodities and SERVICES [seurees].

Practices/procedures. [The-Charles-County Purchasing-Office-shall:}
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THE PROGRAM GOALS, PRACTICES, AND PROCEDURES SHALL BE
ESTABLISHED BY COMMISSIONER RESOLUTION AND SHALL BE PART OF
AND INCORPORATED INTO THIS SECTION BY REFERENCE.

EXCLUSIONS. IN ADDITION TO THE EXCLUSIONS CONTAINED IN THE
AFOREMENTIONED RESOLUTION, THE PRESIDENT OF THE COUNTY
COMMISSIONERS MAY WAIVE THE APPLICATION OF THIS ARTICLE TO A
SPECIFIC CONTRACT, BID, OR PROPOSAL IF IT CONFLICTS WITH THE
OVERALL OBJECTIVES AND RESPONSIBILITIES OF THIS CHAPTER OR
WOULD BE CONTRARY TO THE BEST INTERESTS OF THE COUNTY.

ENFORCEABILITY. THIS SECTION DOES NOT GIVE ANY PERSON,
INCLUDING A MWBE BUSINESS, ANY RIGHT OR STATUS, INCLUDING
STANDING, TO CHALLENGE THE AWARD OF A CONTRACT OR
SUBCONTRACT UNDER THE COUNTY PROCUREMENT REGULATIONS.

PENALTIES. A PERSON MUST NOT WILLFULLY MAKE A FALSE
STATEMENT TO A COUNTY EMPLOYEE FOR THE PURPOSE OF OBTAINING
ELIGIBILITY IN THE MWBE PROGRAM UNDER THIS SECTION OR
FRAUDULENTLY OBTAIN, OR ATTEMPT TO OBTAIN, OR AID ANOTHER
PERSON IN FRAUDULENTLY OBTAINING OR ATTEMPTING TO OBTAIN, A
CONTRACT OR FUNDS TO WHICH THE PERSON IS NOT ENTITLED TO
UNDER THIS SECTION. A VIOLATION OF THIS SECTION SHALL BE
DEEMED TO CONSTITUTE A MATERIAL BREACH OF ANY CONTRACT
AWARDED BY THE COUNTY AND THE PURCHASING DIVISION MAY
TERMINATE THE CONTRACT OR EXERCISE ANY OTHER APPROPRIATE
REMEDY AVAILABLE TO IT. IN ADDITION, ANY PERSON OR FIRM FOUND
TO HAVE VIOLATED THESE PROVISIONS MAY BE DISQUALIFIED BY THE
PURCHASING DIVISION FROM DOING BUSINESS WITH THE COUNTY FOR
UP TO THREE YEARS.
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