
COUNTY COMMISSIONERS OF WORCESTER COUNTY, MARYLAND 

BJLL 24-05 

BY: Commissioners Abbott, Bertino, Bunting, Elder, Fiori, Mitrecic, and Purnell 
INTRODUCED: May 21, 2024 

A BILL ENTITLED 

AN ACT Concerning 

Natural Resources - AtleRtic Cees~el Bays WORCESTER COUNTY Critical Area LAW 

For the purpose of repealiRg and reenaetieg AMENDING the Worcester County CHESAPEAKE AND 
Atlantic Coastal Bays Critical Area Law to amoRe lh:is R:eseuFee Pretec~ieR PFOgmm KIF UPDATE AND 
COMBINE the CHESAPEAKE AND Atlantic Coastal Bays and their tributaries to comply with State law. 

Section I. BE IT ENACTED BY THE COUNTY COMMISSIONERS OF WORCESTER COUNTY, 
MARYLAND that Subtitle I - Coastal Bays Critical Area, of Title 3 - Land and Water Resources of the 
Natural Resources Article of the Code of Public Local Laws of Worcester County, Maryland be repealed 
and reenacted to read as follows: 

§ NR3-IOI. 

Title 3 

LAND AND WATER RESOURCES 

SUBTITLE I 
Atlanae Ceastal Bays WORCESTER COUNTY Critical Area LAW 

Intent; purpose; findings; severability. 

(a) Intent. IN 1984, THE MARYLAND GENERAL ASSEMBLY PASSED THE CHESAPEAKE 
BAY CRITICAL AREA ACT IN RESPONSE TO GROWING CONCERN OVER THE 
DECLINE OF THE QUALITY AND PRODUCTIVITY OF THE WATERS OF THE 
CHESAPEAKE BAY AND ITS TRIBUTARIES. In 2002 the Maryland General Assembly 
passed the Atlantic Coastal Bays Protection Act for the purpose of preserving, protecting, and 
improving lhe water qua! ity and natural habitats of the Atlantic Coastal Bays and their tributaries. 
The Legislature has detennined that the CHESAPEAKE AND Atlantic Coastal Bays require 
especially sensitive consideration with regard to development. It is the intent of the County 
Commissioners to establish a local Program to implement the requirements of the Act THESE 
ACTS. 

(I) NOTWITHSTANDING ANY PROVISION IN THIS ORDINANCE, OR THE LACK 
OF A PROVISION IN THIS ORDINANCE, ALL OF THE REQUIREMENTS OF 
NATURAL RESOURCES ARTICLE 8-180 l THROUGH 8- 1817 AND COMAR TITLE 
27 SHALL APPLY TO, AND BE APPLIED BY, THE COUNTY AS MINIMUM 
STANDARDS. 
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(b) 

(c) 

(2) JN THE CASE OF CONFLICTING PROVISlONS, THE STRONGER PROVISION 
APPLIES. 

Purpose. It is the purpose of the County Commissioners in enacting this Subtitle: 

(I) To establish. a Resource Prolection Program for the CHESAPEAKE AND Atlantic 
Coastal Bays and their tributaries by fostering more sensitive development activity for 
certain shoreline areas so as to minimize damage to water quality and natural habitats; 

(2) To implement the Resource Protection Program; and 

(3) To authorize, ordain, and impose a critical area protection progrnm 10 provide for 
reasonable restrictions, reasonably enforced on properties in the / '..!IBR!ie Ceas1al Bays 
Critical Area. 

Findings. The County Commissioners find and declare that: 

( 1) The CHESAPEAKE AND Atlantic Coastal Bays and their tributaries arc natural resources 
of great significance to the County; 

(2) The shoreline and adjacenl lands constitute a valuable, fragile, and sensitive part of this 
estuarine system, where human activity can have a partict1larly immediate and adverse 
impact on water quality and natural habitats; 

(3) The capacity of these shoreline and adjacent lands lo withstand continuing demands 
without further degradation to water quality and natural habitats is limited; 

( 4) S tudics have documented that the quality and productivity of the waters of the 
CHESAPEAKE AND Atlantic Coastal Bays and their trib\ttarics have declined due to the 
cumulative effects of human activity that have caused increased levels of pollutants, 
nutrients, and toxins in the bay systems and declines in more protective land uses such as 
forestland and agricultural land in the watershed. 

(5) Those portions of the Atlantic Coastal Bays and their tributaries within Maryland arc 
particularly stressed by the continuing population growth and development activity 
concentrated in the Ocean City, West Ocean City, Ocean Pines, St. Martins Neck, South 
Point, and Maryland Route 61 l Corridor areas. THOSE PORTIONS OF THE 
CHESAPEAKE BAY AND THEIR TRIBUTARIES WITHIN MARYLAND ARE 
PARTICULARLY STRESSED BY THE CONTINUING POPULATION GROWTH 
AND DEVELOPMENT ACTIVITY CONCENTRATED lN THE SNOW HILL, 
BERLIN, AND POCOMOKE AREAS; 

(6) The quality of life for rhe citizens of Worcester County would be enhanced through the 
restoration of the quality and productivity of the waters of the CHESAPEAKE AND 
Atlantic Coastal Bays and their tributaries; 

(7) The preservation of the CHESAPEAKE AND Atlantic Coastal Bays and their tributaries 
is dependent, in part, on minimizing further adverse impacts to the water quality and 
natural habitats of the shoreline and adjacent lands; 



(8) The cumulative impact of current development practices is inimical to these purposes; 

(9) It is in the County's interest for the benefit of current and future generations to foster more.: 
sensitive development activity in a consistent and uniform manner along shoreline areas 
of the CHESAPEAKE AND Atlantic Coastal Bays and their tributaries so as 10 minimize 
damage to water quality and natural habitats; and 

(10) It is the public policy of the County Commissioners of Worcester County that, where 
possible, a setback of one hundred feet from the mean high water line of tidal waters, the 
edge of the bank of tributary streams, and the landward extent of tidal wetlands be 
provided on all lots and for all structures and other improvements created or erected after 
the effective date of this Subtitle. To that end it is hereby declared that any private 
restriction or covenant heretofore or hereinafter enacted which has the effect of 
precluding, impeding or encumbering the ability of the owner of a Jot to maximize a yard 
setback on the waterfront and/or wetlands side of a lot in order to achieve the sethack of 
one hundred feet or as much thereof that may be reasonable is hereby declared void as 
against public policy, provided zoning minimums are met. 

( 11) Because of the limited dis1ance between the headwaters of 1he watershed of the 
CHESAPEAKE AND Atlantic Coastal Bays and the Bays themselves, upstream activities 
have a direct impact on the quality and function of the water bodies of the AtlaRtie Ceastal 
Bays Critical Area. Therefore, additional protections of certain areas beyond the I imits of 
the ,l\tJaetie Co11510I Sa)'S Critical Area arc necessary. 

( 12) e1tistiAg Slate FegulatieRs do not req1:1iFc 1nitigatien foF in:113ae1s te neAtiElal wetlaAds and 
their assoeiatee eufteFs YRder all eire1:1e1staAees. Therefore, the CoYAty Co,emissioAers 
find ii adYisaelc to 13r0Yide fer additioAal preleetieA fer i1Rf'aGls to eeRlidal wetJaeds aAd 
tl:leir huffeFS be)'8Ad lhe limits of 11:le AtlaRtie Ceastal Beys Cri1ieel Area eYt wilhie the 
wa1ershed ef that Critieal /'c~a. 

(d) Goals. The goals of the Atl&Rtie Coaslol 8eys Critical Area Law are 10 accomplish the following: 

(1) Minimize adverse impacts on water quality that result from pollutants that are discharged 
from structures or runoff from surrounding lands; 

(2) Conserve fish, wildlife, and plant habitat; and 

(3) Establish land use policies for development in the Atlaetie Geas1:al Bays Crilical Area, 
which accommodate growth as well as address the environmental impacts that the number, 
movement, and activities of people may have on the area. 

(e) Citing. This Subtitle may be cited as the "Worcester County Atlenlie Coastal Bays Critical Area 
Law." 

(f) Territory affected. Within Worcester County, the Atlaetie Coas~l Bays Critical Area shall mean 
all lands and waters defined in Section 8-1807 of the Natural Resources Article, Annotated Code 
of Maryland, as from time to time amended. They include: 
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(I) All waters of and lands under the CHESAPEAKE AND Atlantic coastal bays and their 
tributaries to the head of tide as indicated by die R¼ere restric£i•,re ef either the State 
Wetlands Maps er t-ae 1989 Mer)1lafla De13ar1111e111 of Natural Reseurees wet-iaHa n~eps 
and all state and private wetlands designated under Title 16 of the Environment Article, 
Annotated Code of Maryland, as from time to time amended, and including all land and 
water areas within one thousand feet beyond the landward boundaries of state or private 
wetlands and the heads of tides designated under Title 16 of the Environment Article, 
Annotated Code of Maryland, as from time to time amended. The boundaries of the 
A:tla11tie Ceas•al Bays Critical Arca and the limits of each of the land classification 
designations will be as shown on maps adopted by resolution of the County 
Commissioners after a duly advertised public hearing in accordance with 1hc provisions 
of § ZS 1-114 of the Worcester County Zoning Ordinance and approved by tl:tc Critical 
Area Commission for the Chesapeake and Atlantic Coastal Bays. 

(2) Nontidal wetlands and their buffers beyond the limits established in subsection (t)( I) 
hereof only as provided for in § NR 3-127 of this Subtitle. 

(g) REGULATED ACTIVITIES AND APPLICABILITY. Aeelicability, Exeet>t as f'F0¾•ideel lmeiA, 
the retiuireRtents ef 1his S\1etide shall ,~et 8f3t>IY te:EXCEPT AS PROVIDED IN SUBSECTION 
(h) AND (i) THE PROVISIONS OF THIS ORDINANCE SHALL APPLY AS FOLLOWS: 

(I) THE DEPARTMENT SHALL REVIEW A PERMIT OR LICENSE FOR A 
DEVELOPMENT OR REDEVELOPMENT ACTIVITY IN THE CRITICAL AREA 
FOR COMPLIANCE WlTH THIS SUBTITLE PRIOR TO ISSUANCE OF THAT 
PERMIT OR LICENSE. 

(2) DEVELOPMENT AND REDEVELOPMENT ACTIVITIES REVIEWED SHALL 
INCLUDE, BUT ARE NOT LIMITED TO, DEVELOPMENT OR REDEVELOPMENT, 
GRADING, SEDIMENT AND EROSION CONTROL, TrMBER HARVESTING, 
SHORELINE EROSION CONTROL, INSTALLATION OF A SEPTIC SYSTEM AND 
DRAIN FIELD, OPERATION OF A WASTE COLLECTION OR DISPOSAL 
FACILITY, OPERATION OF A COMMERCIAL OR PR1VATE MARINA OR OTHER 
WATER-RELATED COMMERCIAL OR INDUSTRIAL OPERATION (WHETHER 
PUBLIC OR PRIVATE), MINING (WHETHER SURFACE OR SUB- SURFACE) OR 
QUARRYING, FARMING OR OTHER AGRICULTURE-RELATED ACTIVITIES 
SHALL HA VE SUCH PERMITS OR LICENSES ISSUED BY THE DEPARTMENT. 

(h) APPLICABILITY EXCEPTIONS. Except as provided herein, the requirements of this Subtitle 
shall not apply to THE FOLLOWING TYPES OF DEVELOPMENT IN THE ATLANTIC 
COASTAL BAYS: 

( 1) The initial development of a planned unit development or residential planned community 
for which the following were issued prior to June I , 2002 and which is subdivided into 
recorded and legally buildable lots: 

A. A valid Step Ill approval in accordance with the provisions of the Zoning and 
Subdivision Control Article and at least three of the following State permits: 

1. Groundwater or surface water discharge permit. 
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ii. Nontidal wetlands permit. 

iii. Water quality certification permit. 

1v. Water appropriation pennit. 

B. Any planned unit development as described in subsection (hg)( I )(A) above which 
includes an inland marina built after April 8, 2002 shall meet the following 
requirements, except for those dwelling units immediately adjacent to tidal waters 
oftlte inland marina: 

i. At least eighty-five percent (85%) of the dwelling units in the planned 
unit development shall comply with the l 00-foot Buffer requirements 
contained herein; and 

ii. No dwelling uni! may have a buffer of less than fifty feet from existing 
or proposed tidal waters, tidal wetlands or tributary streams. 

(2) A fairground or racetrack in an A-1 Agricultural District as defined by the Zoning and 
Subdivision Control Article which received special exception approval for that use prior 
to January I, 2002 only for the purpose of making improvements consistent with said 
special exception. 

(3) The initial development of a Young Men's Cbristian Association (YMCA) facility located 
on property identified on the Atlantic Coastal Bays Critical Area Maps adopted pursuant 
to§ NR 3-103(b) hereof provided that prior to July I, 2003: 

A. The property described in subsection (g)(3) above has been acquired by the 
YMCA; and 

B. Three of the four following State pennits has been issued to the YMCA: 

i. Groundwater or surface water discharge perm.it. 

11. Nontidal wetlands permit. 

111. Water quality certification pennit. 

iv. Water appropriation permit. 

(i) Underlying zoning. This subtitle is supplemental and is applicable in addition to underlying 
zoning and land use provisions of this Code and other applicable land use laws and regulations. 
Where such provisions are in conflict with the provisions of this subtitle, the stricter provisions 
shall prevail, provided, however, that the minimum requirements of this subtitle must always be 
met even when a stricter standard is applicable. 

G) Severability. Should any section or provision of this Subtitle be declared by the courts to be 
unconstitutional or invalid, such decision shall not affect the validity of the Subtitle as a whole or 
any part thereof other than the part so declared lo be unconstitutional or invalid. 
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§ NR 3-102. Definitions. 

(a) Applicability. The following words have the following meanings for the purposes of 
implementing the CHESAPEAKE AND Atlantic Coastal Bays Critical Arca Law but shall not be 
applicable to other portions of the Code of Public Local Laws of Worcester County, Maryland: 

ABATEMENT • THE ACT OF PUTTING AN END TO A LAND ALTERATION OR 
DEVELOPMENT ACTIVITY OR REDUCING THE DEGREE OR INTENSITY OF THE 
AL TERA TlON OR ACTIVITY. 

ACCESSORY STRUCTURE - A STRUCTURE THAT IS DETACHED FROM THE 
PRINCIPAL STRUCTURE, LOCATED ON THE SAME LOT AND CUSTOMARILY TO A 
PRINCIPAL STRUCTURE. 

ADDITION -CONSTRUCTION THAT INCREASES THE SIZE OF A STRUCTURE. 

AFFORESTATION - The establishment of a 1rec crop on an area from which it has always or very 
long been absent or the p!antlng of open areas which arc not presently in forest cover. 

AGRICULTURE - All methods of production and management of livestock, crops, vegetation, 
and soil. This includes, but is not limi1ed to, the: related activities of tillage, fe11ilization, pest 
control, harvesting, and marketing. It also includes, but is not limited to, the activities offeeding, 
housing, and mainraining of animals such as cattle, dairy cows, sheep, goats, hogs, horses, and 
poultry and handling their by-products. 

AGRICULTURAL EASEMENT - A non-posscssory interest in land which restricts 1he 
conversion of use of the !and, preventing non-agricultural uses. 

ANADROMOUS FISH - Fish that travel upstream (from their primary habitat in the ocean) to 
freshwater in order to spawn. 

ANADROMOUS FISH PROPAGATION WATERS - Those streams that are tribuiary to the 
CHESAPEAKE AND Atlantic Coastal Bays where the spawning of anadromous species (e.g., 
rockfish or striped bass, yellow perch, white perch, shad, and river herring) occurs or has occurred. 

AQUACULTURE - (a) Fanning or culturing of finfish, shellfish, other aqualic plants or animals 
or both, in lakes, streams, inlets, estuaries, and other natural or artificial water bodies or 
impoundments; (b) Activities include hatching, cultivating, planting, feeding, raising, and 
harvesting of aquatic plants and animals and the maintenance and construction of necessary 
equipment, buildings, and growing areas; and (c) Cultivation methods include, but arc not limited 
to, seed or larvae development and grow-out facilities, fish ponds, shellfish rafts, racks and 
longlincs, seaweed floats and the culture of clams and oysters on tidelands and subtidal areas. for 
the purpose of lhis definition, related activi tics such as wholesale and retail sales, processing, and 
product storage facilities arc not considered aquacultural practices. 

AREAS WITH SPECIES IN NEED OF CONSERVATION - Those areas where these species, as 
designated by the Secretary of the Department of Natural Resources, arc found or have historically 
been found and their sun-ounding habitats. 
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AREAS OF THREATENED AND ENDANGERED SPECIES - Those areas where these species, 
as designated by the Secretary of the Department or Natural Resources, are found or have 
historically been found and their surrounding habitats. 

ATLANTIC COAST AL BAYS - Means and includes the Assawoman Bay, Isle of Wight Bay, 
Sinepuxent Bay, Newport Bay, Chincoteague Bay, associated smaller bays fonning parts thereof 
and other bodies of water between Assateague Island and Ocean City on the east and the mainland 
on the west and including their tidal tributaries. 

ATLANTIC COAST AL BAYS CRITICAL AREA - All waters of and lands under the Atlantic 
Coastal Bays and their tributaries to the head of tide as indicated on the State Wetlands Maps and 
all State and private wetlands designated undec Title 16 of the Environment Article, Annotated 
Code of Maryland, as from time'° time amended, and including all land and water areas within 
1,000 feet beyond the landward boundaries of State or private wetlands and the heads of tides 
designated under Title 16 of the Environment Article, Annotated Code of Maryland, as from time 
to time amended. 

BARREN LAND - Unmanaged land having sparse vegetation. 

BAYSIDE MIXED USE DISTRICT - An area of existing large bayside parcels that are essentially 
undeveloped with permanent structures, suitable for large-scale mixed use development and offer 
rhe opportunity for well-planned, efficient, and diversified unified development and that received 
approval for the establishmenr of a residential planned community floating zone prior to June l , 
2002, 

BEST MANAGEMENT PRACTICES (BMPs) - Conservation practices or systems of practices 
and management measures that control soil loss and reduce water quality degradation caused by 
nutrients, animal waste, toxins, and sediment. Agricultural BMPs include, but are not limited to, 
strip cropping, terracing, contour stripping, grass waterways, animal waste structures, ponds, 
minimal tillage, grass and naturally vegetated filter strips, and proper nutrient application 
measures. 

BONA FJDE INTRAFAMILY TRANSFER - A tran.c;fer to a member of the owner's immediate 
family of a portion of the owner's property for the pUll)0Se of establishing a residence for that 
family member. 

BUFFER AA e>EisliAg, a,UuFOlly r,•ege1a1ed area er aA area eslablished iR Rali,•e vege1a1ieR &AS 
maAaged le JHeleet &(l1:1atie, v,•e1laml, shereliRe, aAd teR=estrial CRYireRmeals H"-eFA ffiaRmaee 
disRirbanees. 

BUFFER - AN AREA THAT BASED ON CONDITIONS AT THE TIME OF DEVELOPMENT, 
IS IMMEDIATELY LANDWARD FROM MEAN HIGH WATER OF TIDAL WATERWAYS, 
THE EDGE OF BANK OF A TRIBUTARY STREAM, OR THE EDGE OF A TIDAL 
WETLAND; AND THE AREA EXISTS OR MAY BE ESTABLISHED IN, NATURAL 
VEGETATION TO PROTECT A STREAM, TIDAL WETLAND, TIDAL WATERS OR 
TERRESTRJAL ENVIRONMENTS FROM HUMAN DISTURBANCE. THE BUFFER 
INCLUDES AN AREA OF AT LEAST I 00-FEET, EVEN IF TifA T AREA WAS PREVIOUSLY 
DISTURBED BY HUMAN ACTIVITY, AND ALSO INCLUDES ANY EXPANSION FOR 
CONTIGUOUS AREAS, INCLUDING A STEEP SLOPE, HYDRIC SOIL, HIGHLY 
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ERODIBLE SOIL, NONTIDAL WETLAND, OR A NONTIDAL WETLAND OF SPECIAL 
STATE CONCERN AS DEFINED IN COMAR 26.23.01.01. 

BUFFER MANAGEMENT PLAN· A NARRATIVE, GRAPHIC DESCRIPTJON, OR PLAN 
OF THE BUFFER THAT IS NECESSARY WHEN AN APPLICANT PROPOSES A 
DEVELOPMENT ACTIVITY THAT WILL AFFECT A PORTION OF THE BUFFER, AFFECT 
BUFFER VEGETATION, OR REQUIRE THE ESTABLISHMENT OF A PORTION OF THE 
BUFFER IN VEGETATION. BUFFER MANAGEMENT PLAN INCLUDES A MAJOR 
BUFFER MANAGEMENT PLAN, A MINOR BUFFER MANAGEMENT PLAN, OR A 
SIMPLIFIED BUFFER MANAGEMENT PLAN AS DESCRIBED TN WITH COMAR 
27.0 L09.0l-3. 

CANOPY TREE - A tree that, when mature, commonly reaches a height of at least 35 feet. 

CLEARCUTTING - The removal of an entire stand of trees in one cutting with tree reproduction 
obtained by natural seeding from adjacent stands or from trees that were cut, from advanced 
rcgcneracion or stump sprouts, or from the planting of seeds or seedlings by man. 

CLUSTER DEVELOPMENT - A residential development in which dwelling units are 
concentrated in a selected area or selected areas of the development tract so as to provide natural 
habitat or other open space uses on the remainder. 

COLONIAL NESTING WATER BIRDS - Herons, egrets, terns, glossy ibis, and other such birds 
that for the purpose of nesting congregate (that is, "colonize") in a limited number of areas which 
can be susceptible to local disturbances. 

COMAR - The Code of Maryland Regulations. 

COMMERCIAL HARVESTfNG - A commercial operation that would alter the cx1stmg 
composition or profile, or both, of a forest, including all commercial cutting operations done by 
companies and private individuals for economic gain. 

COMMISSION - The Critical Arca Commission for the Chesapeake and Atlantic Coastal Bays. 

COMMISSIONERS - The County Commissioners of Worcester County. 

COMMUNITY PIERS - Boat docking facilities associated with subdivisions or similar residential 
areas and with townhouse, condominium, apartment, and other multiple family dwelling units. 
Individual private piers are excluded from this dcfini1ion. 

COMPREHENSIVE or MASTER PLAN - A compilation of policy statements, goals, standards, 
maps and peninent data relative to the past, present and future trends of the local jurisdiction 
including, but not limited to, its population, housing, economics, social paltcrns, land uses, waler 
resources and their use, transportation facilities and public facilities prepared by or for the 
Planning Commission and County Commissioners. 

CONSERVATION EASEMENT - A non-posscssory interest in land which restricts the manner 
in which the land may be developed in an effort to preserve natural resources for future use. 
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CONSISTENT WITH· MEANS THAT A STANDARD OR FACTOR WILL FURTHER, AND 
NOT BE CONTRARY TO, THE FOLLOWrNG ITEMS IN THE COMPREHENSIVE PLAN: 

(I) POLI CJ ES; 

(2) TIMING OF THE IMPLEMENTATION OF THE PLAN OF DEVELOPMENT 
AND REZONING; 

(3) DEVELOPMENT PATTERNS; 

(4) LAND USES; AND 

(5) DENSITIES OR INTENSITIES. 

CONSOLIDATION - A COMBINATION OF ANY LEGAL PARCEL OF LAND OR 
RECORDED LEGALLY BUILDABLE LOTS INTO FEWER LOTS OR PARCELS THAN 
ORIGINALLY EXISTED. CONSOLIDATION INCLUDES ANY TERM USED BY THE 
COUNTY FOR A DEVELOPMENT APPLICATION THAT PROPOSES TO COMBINE 
LEGAL PARCELS OF LAND OR RECORDED, LEGALLY BUILDABLE LOTS INTO 
FEWER PARCELS OR LOTS THAN THE NUMBER THAT EXISTED BEFORE THE 
APPLICATION, A LOT LINE ABANDONMENT, A BOUNDARY LINE ADJUSTMENT, A 
REPLATTING REQUEST, AND A LOT LINE ADJUSTMENT. 

COVER CROP - The establishment of a vegetative cover to protect soils from erosion and to 
restrict pollutants from entering the waterways. Cover crops can be dense, planted crops of grasses 
or legumes, or crop residues such as com, wheat, or soybean stubble, which maximize infiltration 
and prevent runoff from reaching erosive velocities. 

CRITICAL AREA· MEANS ALL LANDS AND WATERS DEFINED fN §8-1807 OF THE 
NATURAL RESOURCES ARTICLE, ANNOTATED CODE OF MARYLAND. CRITICAL 
AREA INCLUDES: 

(I) ALL WATERS OF AND LANDS UNDER THE CHESAPEAKE BAY AND 
ATLANTIC COAST AL BAYS AND THEIR TRI BUT ARJES TO THE HEAD 
OF TIDE; 

(2) ALL ST ATE AND PRIVATE WETLANDS DESIGNATED UNDER TITLE 16 
OF THE ENVIRONMENT ARTICLE, ANNOTATED CODE OF MARYLAND; 

(3) ALL LAND AND WATER AREAS WITHIN 1,000 FEET BEYOND THE 
LANDWARD BOUNDARIES OF STATE OR PRIVATE WETLANDS AND 
THE HEADS OF TJDES DESIGNATED UNDER TlTLE 16 OF THE 
ENVIRONMENT ARTICLE, ANNOTATED CODE OF MARYLAND; AND 

(4) MODIFICATION TO THESE AREAS THROUGH INCLUSIONS OR 
EXCLUSIONS PROPOSED BY LOCAL JURISDICTIONS AND APPROVED 
BY THE COMMISSION AS SPECJFIED IN §8-1807 OF THE NATURAL 
RESOURCES ARTICLE, ANNOTATED CODE OF MARYLAND. 
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CR1TICAL HABITAT~ Habitat necessary for the survival of threatened or endangered species or 
species in need of conservation. 

DENSITY - The number of dwelling units within a defined and measurable area expressed in units 
per acre. 

DEPARTMENT - The county depa11ment dcsi gna ted by the County Commissioners to administer 
and enforce this Title. 

DEVELOPED WOODLANDS • AN AREA OF TREES OR OF TREES AND NATURAL 
VEGETATION THAT IS INTERSPERSED WITH RESIDENTIAL, COMMERCIAL, 
INDUSTRIAL OR RECREATIONAL DEVELOPMENT. Tl:1ese areas efeAe eere er more~ 
whieh preden=iinanlly eenlain ~rees eRel RaH1ral , 1ege1etieR anel which also ineh1Ele resielential, 
ee1Fl:fAereieA, or inel~strie:I SIR1e~t1res eREI l'lses. 

DEVELOPER - A PERSON WHO UNDERTAKES DEVELOPMENT ACTIVITY AS 
DEFINED IN THIS ORDINANCE; OR A PERSON WHO UNDERTAKES DEVELOPMENT 
ACTIVITY AS DEFINED IN THE CRITERIA OF THE COMMISSION. 

DEVELOPMENT - Any activity that materially affects the condition or use of dry land, land 
underwater, m any structure. 

DEVELOPMENT ACTIVITIES - The construction or substantial alteration of residential, 
commercial, industrial, agricultural, institutional, or transportatio11 facilities or structures. 

DEVELOPMENT ENVELOPE - INCLUDES AN INDIVIDUALLY OWNED LOT, THE LOT 
COVERAGE ON THAT INDIVIDUALLY OWNED LOT, A ROAD, A UTILITY, A 
STORMWATER MANAGEMENT MEASURE, AN ONSITE SEWAGE DISPOSAL 
MEASURE, ANY AREA SUBJECT TO HUMAN USE SUCH AS AN ACTIVE RECREATION 
AREA, ANY REQUIRED BUFFERS, AND ANY ADDITIONAL ACREAGE NECESSARY TO 
MEET THE REQUIREMENTS OF THIS TITLE. 

DISTURBANCE - ANY ALTERATION OR CHANGE TO THE LAND, INCLUDING ANY 
AMOUNT OF CLEARING, GRADING, OR CONSTRUCTION ACTIVITY. DISTURBANCE 
DOES NOT INCLUDE GARDENING OR MAINTENANCE OF AN EXISTING GRASS 
LAWN. 

DOCUMENTED BREEDING BIRD AREAS - Forested areas where the occurrence of interior 
dwelling birds, during the breeding season, has been demonstrated as a result of on-site surveys 
using standard biological survey techniques. 

DWELLING UNIT - A single unit providing complete, independent living facilities for at least 
one person, including pcnnanent provisions for sanitation, cooking, eating, sleeping, and other 
activities routinely associated with daily life. A dwelling unit may include living quarters for a 
domestic or other employee or tenant, an in-law or accessory apartment, a guest house, or a 
caretaker residence. 

ECOSYSTEM - A more or less self-contained biological community together with the physical 
environment in which tile community's organisms occur. 



ENDANGERED SPECIES - Any species of fish, wildlife, or plants that have been designated as 
such by regulation by the Secretary of the Department of N antral Resources. Designation occurs 
when the continued existence of these species as viable components of the State's resources are 
determined to be in jeopardy. This includes any species detennined to be an "endangered" species 
pursuant to the Federal Endangered Species Act, 16 USC §1531 et seq., as from time to time 
amended. 

ESTABLISHMENT - THE PLANTING OR REGENERATION OF NATIVE VEGETATION 
THROUGHOUT THE BUFFER. 

EXCESS STORMWATER RUN-OFF - All increases in stonnwater resulting from: 

(I) An increase in the imperviousness of the site, including all additions to buildings, 
roads, driveways, and parking lots; 

(2) Changes in penneability caused by compaction during construction or modifications 
in contours, including the filling or drainage of small depression areas; 

(3) Alteration of drainageways, or regrading of slopes; 

(4) Destruction of forest or developed woodlands; or 

(5) Installation of collection systems to intercept street flows or to replace swales or 
other drainageways. 

EXPANDED NONTIDAL WETLAND BUFFER - A regulated area one hundred feet in width 
surrounding a nontidal wetland, measured from the outer edge of a nontidal wetland, and 
established by the Maryland Department of the Environment as nontidal wetlands of special State 
concern. 

FISHERIES ACTIVITIES - Commercial water-dependent fisheries facilities including structures 
for the packing, processing, canning, or freezing offinfish, crustaceans, mollusks, and amphibians 
and reptiles and also including related activities such as product storage facilities, crab shedding. 
off-loading docks, shellfish culture operations, and shore-based facilities necessary for 
aquacultural operations but not including wholesale and retail sales. 

FOREST - A BIOLOGICAL COMMUNITY DOMINATED BY TREES AND OTHER WOODY 
PLANTS COVERING A LAND AREA OF 10,000 SQUARE FEET OR GREATER. FOREST 
INCLUDES AREAS THAT HA VE AT LEAST I 00 TREES PER ACRE WITH AT LEAST 50% 
OF THOSE TREES HA YING TWO-INCH OR GREATER DIAMETER AT 4.5 FEET ABOVE 
THE GROUND AND FOREST AREAS THAT HAVE BEEN CUT, BUT NOT CLEARED. 
FOREST DOES NOT INCLUDE ORCHARDS. A eielegieol ee1m1nmity demineled b,1 1rees aAd 
ether woody ~laRts eo¥eriRg a leRd Mea ofeRe aere er fflore. This also iReh1des fElresls lhat ha¥e 
beeR e111, \mt Rot elellfeEI. 

FOREST INTERIOR DWELLING BIRDS - Species of birds that require relatively large forested 
tracts in order to breed successfully, including but not limited to various species of flycatchers, 
warblers, vireos, and woodpeckers. 

FOREST MANAGEMENT - The protection, manipulation, and utilization of the forest to provide 
multiple benefits, such as timber harvesting, water transpiration, wildlife habitat, etc. 
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FOREST PRACTICE -The alteration of the forest, either through tree removal or replacement, in 
order to improve the timber, wildlife, recreational, or water quality values. 

FULLY ESTABLISHED - THE BUFFER CONTAINS AS MUCH DIVERSE, NATIVE 
VEGETATJON AS NECESSARY TO SUPPORT A FIRM AND STABLE RIPARIAN 
HABITAT CAPABLE OF SELF-SUSTAINING GROWTH AND REGENERATION. 

GRANDFATHERED PARCEL OR GRANDFATHERED LOT - MEANS A PARCEL OF 
LAND THAT WAS CREATED OR A LOT CREATED THROUGH THE SUBDlVISION 
PROCESS AND RECORDED AS A LEGALLY BUILDABLE LOT PRIOR TO DECEMBER 
1, 1985, IN THE CHESAPEAKE BAY CRITICAL AREA AND JUNE l, 2002, IN THE 
ATLANTIC COAST AL BAYS CRITICAL AREA. 

GROWTH ALLOCATION - The number of acres of land in the A:tlaRlie Ceas1al Bays Critical 
Area that a local jurisdiction may use to create new Intensely Developed Areas and Limited 
Development Areas. 

GROWTH ALLOCATION ENVELOPE -ALL OF THE PROPOSED COMPONENTS OF A 
GROWTH ALLOCATION THAT ARE NECESSARY TO SERVE THE PROPOSED 
DEVELOPMENT, INCLUDING AN INDIVIDUALLY OWNED LOT, LOT COVERAGE, A 
ROAD, A UTILITY, A STORMW ATER MANAGEMENT MEASURE, AN ON-SITE 
SEWAGE DISPOSAL MEASURE, AN ACTIVE RECREATION AREA, AND ADDITIONAL 
ACREAGE NEEDED TO MEET THE DEVELOPMENT REQUIREMENTS OF THE 
CRITICAL AREA CRITERIA. 

HABJT AT PROTECTJON PLAN - A PLAN THAT PROVIDES FOR THE PROTECTION AND 
CONSERVATION OF THE SPECIES AND HABITATS IDENTJFIED AS HABITAT 
PROTECTJON AREAS IN THE CRITICAL AREA. THE PLAN SHALL BE SPECIFJC TO THE 
SITE OR AREA WHERE THE SPECIES OR ITS HABITAT IS LOCATED AND SHALL 
ADDRESS ALL ASPECTS OF A PROPOSED DEVELOPMENT ACTIVITY THAT MAY 
AFFECT THE CONTINUED PRESENCE OF THE SPECIES. THESE INCLUDE BUT ARE 
NOT LIMITED TO, CUTTING, CLEARING, AL TERA TIONS OF NATURAL HYDROLOGY, 
AND INCREASES [N LOT COVERAGE. IN DEVELOPING THE PLAN, AN APPLICANT 
SHALL COORDrNATE WITH THE DEPARTMENT OF NATURAL RESOURCES TO 
ENSURE THAT THE PLAN IS ADEQUATE TO PROVIDE FOR LONG-TERM 
CONSERVATION AND CAN BE EFFECTTVEL Y IMPLEMENTED ON THE SPECIFIC SJTE. 

HAZARDOUS TREE - A TREE WJTH A STRUCTURAL DEFECT, SUCH AS A CRACK, 
CANKER, WEAK BRANCH UNION, DECAY, DEAD WOOD, ROOT DAMAGE, OR ROOT 
DISEASE, THAT DECREASES THE STRUCTURAL rNTEGRITY OF THE TREE AND 
WHICH, BECAUSE OF ITS LOCATION, IS LIKELY TO FALL AND CAUSE PERSONAL 
INJURY OR PROPERTY DAMAGE, INCLUDING ACCELERATION OF SOIL EROSION; 
OR BASED ON ITS LOCATION IN THE LANDSCAPE, A HEALTHY TREE THAT, WITH 
CONTINUED NORMAL GROWTH, WILL DAMAGE AN EXISTrNG PERMANENT 
STRUCTURE OR SIGNJFICANTL y INCREASE THE LIKELIHOOD OF sorL EROSION. 
"HAZARDOUS TREE" DOES NOT INCLUDE A TREE FOR WHICH THE LIKELIHOOD OF 
PERSONAL INJURY, PROPERTY DAMAGE, OR SOIL EROSION CAN REASONABLY BE 
ELIMINATED OR SIGNIFICANTLY DIMINISHED WITH ROUTINE AND PROPER 
ARBORICULTURAL PRACTICES, SUCH AS REGULAR WATERING, APPLICATION OF 
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FERTILIZER OR MULCH, AND PRUNING; OR BY RELOCATION OF PROPER TY THAT 
IS LIKELY TO BE DAMAGED. 

HJGHL Y ERODIBLE SOILS -Those soils with a slope greater than fifteen percent ( 15%) or those 
soils wifh a K value greater than 0.35 and with slopes greater than five percent (5%). 

HISTORIC WATERFOWL STAGING AND CONCENTRATION AREA - An area of open 
water and adjacent marshes where waterfowl gather during migration and throughout the winter 
season. These areas are historic in the sense that their location is common knowledge and because 
these areas have been used regularly during recent times. 

HOME IMPROVEMENT - THE ADDITIO~I TO OR ALTERA.TJON, CONVERSIO~I, 
IMPROVEMENT, MODER.11,Jl:?:ATIO~I. R-eMOm~:Ull-lG, RtPAIR, OR REPLACEMe~IT Of A 
BUILDJ:ll-lG OR PART OF A BUILE>ING THl,T IS USBD OR DESIGNED TO B6 USED AS A 
ReSIDE~IGE OR DWELLING PLACE OR A STRUCTURE ADJACENT TO THAT 
8UILDJ:ll-lG; OR A~I IMPROVEM~lT TO L.Y.10 ADJAGI;II-IT TO T~ .BUlLDJ:ll-lG. 
CONSTRUCTION, IMPROVEMENT, OR REPLACEMENT, ON LAND ADJACENT TO THE 
BUILDING, OF A DRIVEWAY, FALL-OUT SHELTER, FENCE, GARAGE, LANDSCAPING, 
DECK, PIER, PORCH, OR SWIMMING POOL; A SHORE EROSION CONTROL PROJECT, 
AS DEFINED UNDER § 8-1001 OF THE NATURAL RESOURCES ARTICLE, FOR A 
RESIDENTIAL PROPERTY; CONNECTION, INSTALLATION, OR REPLACEMENT, IN 
THE BUILDING OR STRUCTURE, OF A DISHWASHER, DISPOSAL, OR REFRIGERATOR 
WITH AN ICEMAKER TO EXISTING EXPOSED HOUSEHOLD PLUMBING LINES; 
INSTALLATION IN THE BUILDING OR STRUCTURE, OF AN AWNING, FIRE ALARM, 
OR STORM WINDOW; AND WORK DONE ON INDIVIDUAL CONDOMINIUM UNITS. 

HYDRIC SOILS - Soils that arc wet frequently enough to periodically produce anaerobic 
conditions, thereby influencing the species composition or growth, or both, of plants on or in those 
soils. 

HYDROPHYTIC VEGETATION - Plants cited in "Vascular Plant Species Occurring in Maryland 
Wetlands" (Dawson, F. et al., 1985) which are described as growing in water or on a substrate that 
is at least periodically deficient in oxygen as a result of excessive water content (plants typically 
found in wet habitats). 

INCLUDES - [ncludes or including by way of illustration and no1 by way of limitation. 

INITIAL DEVELOPMENT - In a planned unit development or residential planned community, 
the original construction of those uses as originally contemplated on the Step I and Step II plans 
which require approval ofa § ZS 1-325 site plan in accordance with the Worcester County Zoning 
Ordinance and subsequently shown on such approved § ZS 1- 325 site plan or for single- family 
residential strucn.ires, the residential structure itself as originally approved and not including any 
uses or structures accessory to the residential structure, unless authorized by a building or zoning 
permit in conjunction with the original residential structure. 

IMMEDIATE FAMJL Y - A father, mother, son, daughter, grandfather, grandmother, grandson, 
or granddaughter, OR SIBLING. 

IN-KIND REPLACEMENT - THE REMOVAL OF A STRUCTURE AND THE 
CONSTRUCTION OF ANOTHER STRUCTURE THAT JS SMALLER THAN OR 
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IDENTICAL TO THE ORIGINAL STRUCTURE IN USE, FOOTPRINT AREA, WIDTH, AND 
LENGTH. 

INTENSELY DEVELOPED AREA (IDA)- AN AREA OP AT LEAST TWENTY (20) ACRES 
OR THE ENTIRE UPLAND PORTION OF THE CRITICAL AREA WJTHJN A MUNICIPAL 
CORPORATION, WHICHEVER IS LESS, WHERE: RESIDENTIAL, COMMERCIAL, 
INSTITUTIONAL, OR INDUSTRIAL DEVELOPED LAND USES PREDOMINATE; AND A 
RELATIVELY SMALL AMOUNT OF NATURAL HABITAT OCCURS. THESE AREAS 
INCLUDE AN AREA WITH A HOUSING DENSITY OF AT LEAST FOUR {4} DWELLING 
UNITS PER ACRE; AN AREA WITH PUBLIC WATER AND SEWER SYSTEMS WITH A 
HOUSING DENSITY OF MORE THAN THREE (3) DWELLING UNITS PER ACRE. 

INTRAFAMILY TRANSFER - the subdivision of a parcel of land for the purpose of transferring 
title to an immediate family member that would otherwise not be allowed by the density limitations 
of the resource conservation area. 

INVASIVE SPECIES - A TYPE OF PLANT THAT IS NON-NATIVE TO THE ECOSYSTEM 
UNDER CONSIDERATION AND WHOSE INTRODUCTION CAUSES, OR IS LIKELY TO 
CAUSE, ECONOMIC OR ENVIRONMENT AL HARM OR HARM TO HUMAN HEAL TH. 

K VALUE - The soil credibility factor in the Universal Soil Loss Equation. Jt is a value that has 
been experimentally determined. 

LAND-BASED AQUACULTURE - The raising of fish or shellfish in any natural or man-made, 
enclosed, or impounded water body. 

LAND CLASSJFICA TION AREA - The designation ofland in the Atlantic Ceastal Bays Critical 
Area in accordance with the criteria adopted by the County Commissioners as an intensely 
developed area or district, a limited development area or district, or a resource conservation area 
or dis1rict. 

LAND CLEARING - Any activity that removes the vegetative ground cover. 

LANDWARD EDGE - THE LIMIT OF A SITE FEATURE THAT IS F AR.THEST A WAY 
FROM A TIDAL WATERWAY, TIDAL WETLAND, OR TRIBUTARY STREAM. 

LARGE SHRUB - A SHRUB THAT, WHEN MATURE, REACHES A HEIGHT OF AT LEAST 
SIX (6) FEET. 

LEGALLY DEVELOPED - ALL PHYSICAL IMPROVEMENTS TO A PROPERTY THAT 
EXISTED BEFORE CRITICAL AREA COMMISSION APPROVAL OF A LOCAL 
PROGRAM, OR WERE PROPERLY PERMITTED rN ACCORDANCE WITH THE 
PROVISIONS OF THE WORCESTER COUNTY CRITICAL AREA PROGRAMS IN EFFECT 
AT THE TIME OF CONSTRUCTION. 

LIMIT OF DISTURBANCE - THE AREA OF A DEVELOPMENT OR REDEVELOPMENT 
ACTIVITY THAT INCLUDES TEMPORARY DISTURBANCE AND PERMANENT 
DISTURBANCE. 

LIMITED DEVELOPMENT AREA (LDA) - AN AREA: WITH A HOUSfNG DENSITY 
RANGING FROM ONE DWELLING UNIT PER FIVE (5) ACRES UP TO FOUR (4) 
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DWELLING UNITS PER ACRE; WITH A PUBLIC WATER OR SEWER SYSTEM; THAT IS 
NOT DOMINATED BY AGRICULTURAL LAND, WETLAND, FORESTS, BARREN LAND, 
SURFACE WATER, OR OPEN SPACE; OR THAT IS LESS THAN TWENTY (20) ACRES 
AND OTHERWISE QUALIFIES AS AN INTENSELY DEVELOPED AREA UNDER THE 
DEFINITION IN THIS CHAPTER. 

LIVING SHORELINE - A SUITE OF ST ABILIZA TlON AND EROSION CONTROL 
MEASURES THAT PRESERVE THE NATURAL SHORELINE AND ARE DESIGNED TO 
MINIMIZE SHORELINE EROSION, MAINTAIN COASTAL PROCESS, AND PROVIDE 
AQUATIC HABITAT. MEASURES MUST INCLUDE MARSH PLANTINGS AND MAY 
INCLUDE THE USE OF SILLS, SAND CONTAINMENT STRUCTURES, BREAKWATERS, 
OR OTHER NATURAL COMPONENTS. 

LOCAL SIGNIFICANCE - DEVELOPMENT OF A MINOR SCALE, WHICH CAUSES 
ENVIRONMENTAL OR ECONOMIC CONSEQUENCES THAT ARE LARGELY 
CONFINED TO THE IMMEDIATE AREA OF THE PARCEL OF LAND ON WHICH IT JS 
LOCATED; DOES NOT SUBSTANTIALLY AFFECT THE CRITICAL AREA PROGRAM OF 
THE COUNTY; AND IS NOT CONSIDERED TO BE MAJOR DEVELOPMENT AS DEFINED 
IN THIS TITLE. 

LOT COVERAGE - THE PERCENTAGE OF A TOTAL LOT OR PARCEL THAT JS: 
OCCUPIED BY A STRUCTURE, ACCESSORY STRUCTURE, PARKING AREA, 
DRIVEWAY, WALKWAY, OR ROADWAY; OR COVERED WITHA PAVER, WALKWAY 
GRAVEL, STONE, SHELL, IMPERMEABLE DECKING, A PAVER, PERMEABLE 
PAVEMENT, OR OTHER ANY MANMADE MATERIAL. LOT COVERAGE INCLUDES 
THE GROUND AREA COVERED OR OCCUPIED BY A STAIRWAY OR IMPERMEABLE 
DECK, BUT DOES NOT INCLUDE: A FENCE OR WALL THAT IS LESS THAN ONE FOOT 
IN WIDTH THAT HAS NOT BEEN CONSTRUCTED WITH A FOOTER; A WALKWAY IN 
THE BUFFER OR EXPANDED BUFFER, INCLUDING A STAIRWAY, THAT PROVIDES 
DIRECT ACCESS TO A COMMUNITY OR PRIVATE PIER; A WOOD MULCH PATHWAY; 
OR A DECK WITH GAPS TO ALLOW WATER TO PASS FREELY. 

MAJOR DEVELOPMENT - DEVELOPMENT OF A SCALE THAT MAY CAUSE ST ATE­
WIDE, REGIONAL, OR INTER-JURISDICTIONAL, ENVIRONMENTAL OR ECONOMIC 
EFFECTS IN THE CRJTICAL AREA, OR WHICH MAY CAUSE SUBSTANTIAL IMPACTS 
ON THE CRITICAL AREA PROGRAM OF A LOCAL JURISDICTION. THIS 
DEVELOPMENT INCLUDES, BUT IS NOT LIMITED TO, AIRPORTS, POWER PLANTS, 
WASTEWATER TREATMENT PLANTS, HIGHWAYS, REGIONAL lITILITY 
TRANSMISSION FACILITIES, PRISONS, HOSPITALS, PUBLIC HOUSING PROJECTS, 
PUBLIC BEACHES, AND INTENSELY DEVELOPED PARK AND RECREATION 
FACILITIES. 

MARINA - Any facility for the mooring, benhing, storing, or securing of watercraft, but not 
including community piers, piers serving single-family dwellings, and other non-commercial boat 
docking and storage facilities. 

MATURE TREE - A large woody plant having one or several self-supporting stems or trunks and 
numerous branches that reach a height of at least twenty feet at maturity. 

MEAN HIGHWATER LINE (MHWL) - The average level of high tides at a given location. 
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MITIGATION - Creation, restoration, or enhancement of forest or other plant communities that 
were or will be lost due to regulated activities. 

MODIFIED BUFFER AREA (MBA) - AN AREA OFFICIALLY MAPPED BY THE COUNTY 
AND APPROVED BY THE CRITICAL AREA COMMISSION AS A MODIFIED BUFFER 
AREA, WHERE IT HAS BEEN SUFFICIENTLY DEMONSTRATED THAT THE EXISTING 
PATTERN OF RESIDENTIAL, INDUSTRIAL, COMMERCIAL, INSTITUTIONAL, OR 
RECREATIONAL DEVELOPMENT PREVENTS THE BUFFER FROM FULFILLING ITS 
WATER QUALITY AND HABITAT FUNCTIONS, AND WHERE DEVELOPMENT IN 
ACCORDANCE WITH SPECIFIC BMA PROVISIONS CAN BE PERMITTED IN THE 
BUFFER WITHOUT AV ARIANCE. 

NATURAL FEATURES - Components and processes present in or produced by nature, including, 
but not limited to, soil types, geology, slopes, vegetation, surface water, drainage patterns, 
aquifers, recharge areas, climate, flood plains, aquatic life, and wildlife. 

NATURAL FOREST VEGETATJON - VEGETATION CONSISTING OF CANOPY TREES, 
UNDERSTOR Y TREES, SHRUBS, AND HERBACEOUS PLANTS THAT ARE TYPICALLY 
FOUND IN RIPARIAN AREAS IN THE STATE OF MARYLAND. AREAS OF NATURAL 
FOREST VEGET ATJON PLANTED TO MEET THE MITJGA TION REQUIREMENTS IN 
THIS ORDINANCE SHALL RESEMBLE THE STRUCTURE AND SPECIES COMPOSITION 
OF NATURAL FORESTS. 

NATURAL HERITAGE AREA - Any community of plants or animals which is considered to be 
among the best Statewide examples of its kind and is designated by regulation by the Sccreta1y of 
the Department of Natural Resources. 

NATURAL VEGETATION - Those plant communities that develop in the absence of human 
activities. 

NATURE DOMINATED-A condition where landfonns or biological communities, or both, have 
developed by natural processes in the absence of human activities. 

NEW DEVELOPMENT - THAT FOR PURPOSES OF IMPLEMENTING SPEClFIC 
PROVISIONS OF THIS SUBTITLE, NEW DEVELOPMENTS (AS OPPOSED TO 
REDEVELOPMENT) MEANS A DEVELOPMENT ACTIVITY THAT TAK.ES PLACE ON A 
PROPERTY WITH PRE-DEVELOPMENT IMPERVIOUSNESS (IN IDA) OR LOT 
COVERAGE (LDA AND RCA} OF LESS THAN 15 PERCENT AS OF DECEMBER I, 1985 
IN THE CHESAPEAKE BAY CRITICAL AREA AND JUNE I, 2002 IN THE ATLANTIC 
COAST AL BAYS CRITICAL AREA. 

NON-WATER DEPENDENT PROJECT -A TEMPORARY OR PERMANENT STRUCTURE 
THAT, BY REASON OF ITS INTRINSIC NATURE, USE, OR OPERATION, DOES NOT 
REQUIRE LOCATION IN, ON, OR OVER STATE OR PRIVATE WETLANDS. 

(I) NON-WATER DEPENDENT INCLUDES: 

A. A DWELLING UNIT ON A PIER; 

B. A RESTAURANT, A SHOP, AN OFFICE, OR ANY OTHER 
COMMERCIAL BUILDING OR USE ON A PIER; 
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C. A TEMPORARY OR PERMANENT ROOF OR COVERING ON A 
PIER; 

D. A PIER USED TO SUPPORT A NON-WATER- DEPENDENT USE; 
AND 

E. A SMALL, ·SCALE RENEWABLE ENERGY SYSTEM ON A PJER, 
INCLUDING: 

i. A SOLAR ENERGY SYSTEM AND JTS PHOTOVOLT AJC 
CELLS, SOLAR PANELS, OR OTHER NECESSARY 
EQUIPMENT; 

ii. A GEOTHERMAL ENERGY SYSTEM AND ITS 
GEOTHERMAL HEAT EXCHANGER OR OTHER 
NECESSARY EQUIPMENT; AND 

iii. A WIND ENERGY SYSTEM AND ITS WIND TURBINE, 
TOWER, BASE, OR OTHER NECESSARY EQUIPMENT. 

(2) A NON-WATER DEPENDENT PROJECT DOES NOT INCLUDE: 

A. A FUEL PUMP OR OTHER FUEL- DISPENSING EQUIPMENT ON A 
PIER; 

B. A SANITARY SEW AGE PUMP OR OTHER WASTEWATER 
REMOVAL EQUIPMENT ON A PIER; OR 

C. AN OFFICE ON A PIER FOR MANAGING MARINA OPERATIONS, 
INCLUDING MONITORING VESSEL TRAFFIC, REGISTERING 
VESSELS, PROVJDING DOCKCNG SERVICES, AND HOUSING 
ELECTRICAL OR EMERGENCY EQUIPMENT RELATED TO 
MARINA OPERATIONS. 

NON-POINT SOURCE POLLUTION - Pollution generated by diffuse land use activities rather 
than from an identifiable or discrete facility. It is conveyed to waterways through natural 
processes, such as rainfall, storm runoff, or groundwater seepage rather 1han by deliberate 
discharge. 

NON-RENEW ABLE RESOURCES - Resources that are not naturally regenerated or renewed. 

NONTIDAL WETLANDS • An area that is inundated or saturated by surface water or 
groundwater at a frequency or duration sufficient to support, and that under normal circumstances 
does support, a prevalence of vegetation typically adapted for life in saturated soil conditions, 
commonly known as hydrophytic vegetation: The determination of whelher an area is a nontidal 
wetland shall be made in accordance with the publication known as the Federal Manual for 
Identifying and Delineating Jurisdictional Wetlands, published in 1989 and as may be amended. 
Nontidal wetlands do not include tidal wetlands regulated under Title 16 of the Environment 
Article of the Annotated Code of Maryland. 
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NONTIDAL WETLANDS BUFFER - A regulated area no less than twenty-five feet in width 
surrounding a non tidal wetland, measured from the outer edge of the nontidal wetland. 

NONTIDAL WETLANDS OF SPECIAL STATE CONCERN - The areas designated based on 
criteria in COMAR 26.23.01.04, as from time 10 time amended, and listed in COMAR 26.23.06.01, 
as from time to time amended, as having an exceptional ecological or educational value of 
Statewide significance. 

OFFSETS - Structures or actions that compensate for undesirable impacts. 

OPEN SPACE - Land and water areas retained in an essentially undeveloped state. 

OVERBURDEN - The strata or material in its natural state, before its removal by surface mining, 
overlying a mineral deposit or in between mineral deposits. 

PALUSTRINE -All nontidal wetlands dominated by trees, shmbs, persistent emergent plants, or 
emergent mosses or lichens and all such wetlands that occur in tidal areas where the salinity due 
to ocean-derived salts is below one-half part per one thousand parts of water. 

PERMANENT DISTURBANCE - A MATERIAL, ENDURING CHANGE IN THE 
TOPOGRAPHY, LANDSCAPE, OR STRUCTURE THAT OCCURS AS PART OF A 
DEVELOPMENT OR REDEVELOPMENT ACTIVITY. "PERMANENT DISTURBANCE" 
INCLUDES: 

(I) CONSTRUCTION OR INSTALLATION OF ANY MATERIAL THAT WILL 
RESULT IN LOT COVERAGE; 

(2) CONSTRUCTlON OF A DECK; 

(3) GRADlNG OR CLEARING (EXCEPT WHERE IT MEETS THE DEFINITION 
OF TEMPORARY DISTURBANCE); AND 

( 4) THE INSTALLATION OF A SEPTIC SYSTEM, IN A FOREST OR 
DEVELOPED WOODLAND ON A GRANDFATHERED LOT, lF CLEARING 
JS REQUIRED. 

PERSON • AN INDIVIDUAL, PARTNERSHIP, CORPORATION, CONTRACTOR, 
PROPERTY OWNER, OR ANY OTHER PERSON OR ENTITY. 

PHYSIOGRAP HIC FEATURES - The soils, topography, land slope and aspect, and local cl imatc 
that influence the form and spcci es composition of plant communities. 

PIER - Any pier, wharf, dock, walkway, bulkhead, breakwater, piling, or other similar structure. 
"Pier" does not include any structure on pilings or stilts that was originally constructed beyond the 
landward boundaries of State or private wetlands. 

PLANT HABITAT - A community of plants commonly identi fiablc by the composition of its 
vegetation and its physiographic characteristics. 

PORT - A facility or area established or designated by the State or local jurisdiction for purposes 
of waterborne commerce. 
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PRJNCJPAL STRUCTURE - THE PRIMARY OR PREDOMINANT STRUCTURE ON ANY 
LOT OR PARCEL. FOR RESIDENTIAL PARCELS OR LOTS, THE PRINCIPAL 
STRUCTURE IS THE PRIMARY DWELLING. 

PROGRAM - The CHESAPEAKE AND Atlantic Coastal Bays Critical Arca Protection Program 
of the County, including all laws, resolutions, maps, and plans necessary for the implementation, 
application, and enforcement of this Subtitle. 

( 1 ) "Program" includes any amendments to the Program. 

PROGRAM AMENDMENT - Any change OR PROPOSED CHANGE to the adop1ed Program 
lhat IS NOT DETERMINED BY THE CHAIRMAN OF THE CRITICAL AREA COMMISSION 
TO BE A PROGRAM REFINEMENT the Geunt)1 Cemmissie1ms deleRBiBe will i=esult in a ese 
ef load er water ie the A1lon•ic Gaestel Bays Critieol Area in a 1:aanner net pre¥ided fer in the 
odepteEI Pregra1=a. 

( I) "Progroffl on~endmeHt" inelades o eheflge te a zening FF1ap 1ha1 is Rot ee1tsisleflt wi4 
the fftelhod fer asing the gro1+11th alloeotian eeatained ie the adapted PFOgFaffi.. 

PROGRAM REFINEMENT -Any change OR PROPOSED CHANGE to the adopted Program 
that the Ceuaw CemfflissieRers deteF1=aine will res1:1lt in o 1:1se ef land er water iR the Allentie 
Coastal Bays Critieal Area in a rnanner eeAsis~eAt wilh d-1e adopted Pregram. CHAIRMAN OF 
THE CRITICAL AREA COMMISSION DETERMINES WILL RESULT IN A USE OF LAND 
OR WATER IN THE CHESAPEAKE BAY CRITICAL AREA OR ATLANTIC COASTAL 
BAYS CRITICAL AREA IN A MANNER CONSISTENT WITH THE ADOPTED PROGRAM, 
OR THAT WILL NOT SIGNIFICANTLY AFFECT THE USE OF LAND OR WATER JN THE 
CRITICAL AREA. PROGRAM REFINEMENT MAY INCLUDE: 

(I) A CHANGE TO AN ADOPTED PROGRAM THAT RESULTS FROM STATE 
LAW; 

(2) A CHANGE TO AN ADOPTED PROGRAM THAT AFFECTS LOCAL 
PROCESSES AND PROCEDURES; 

(3) A CHANGE TO A LOCAL ORDINANCE OR CODE THAT CLARIFIES AN 
EXISTING PROVISION; AND 

(4) A MINOR CHANGE TO AN ELEMENT OF AN ADOPTED CRJTICAL AREA 
PROGRAM THAT IS CONSISTENT WITH THE PROVISIONS OF STATE 
CRITICAL AREA LAW AND ALL THE CRITER1A OF THE COMMISSION. 

( I) "Progra1fl reffoemenl" inel1:1Eles: 

A r , . 

B. 

C. 

A ehange ta e zoning ffl6J) that is eonsistent wit-h t-he land elassifiea1ion 
Elesigfletioa ef the adopted Pregreffl. 

The ttse efthe gFowth alloeetion i11 aeeoFeeRee with the adapted Progmm. 

A ehoage in tee Pregram leKI 10 eeffeet offiissjoes er to pFo•,ciee 
eleri6eotiea to 1he adopted Pregram. 
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PROJECT APPROVAL - The approval of development, other than development by the State or 
local government, in the A~laA•ie Ceas~el Bays Critical Arca by the appropriate local approval 
authority. Tile tenn includes approval of subdivision plats and site plans, the inclusion of areas 
within floating zones, issuance of variances, special exceptions or expansions of non­
conformities; and issuance of zoning permits. The tcnn does not include building permits. 

PROPERTY OWNER -A PERSON HOLDJNG TITLE TO A PROPERTY OR TWO OR MORE 
PERSONS HOLDING TITLE TO A PROPERTY UNDER ANY FORM OF JOINT 
OWNERSHIP. 

PUBLIC WATER-ORIENTED RECREA TJON - Shore-dependent recreation facilities or 
activities provided by public agencies that arc available to the general public. 

RECLAMATION - The reasonable rehabilitation of disturbed land for useful purposes, and the 
protection of the natural resources of adjacent areas, including water bodies. 

RECONFIGURATION - A CHANGE OF TH£ CONFIGURATION OF AN EXISTING LOT 
OR PARCEL LINE OF ANY LEGAL PARCEL OF LAND OR RECORDED LEGALLY 
BUlLDABLE LOT. RECONFIGURA T[ON INCLUDES A LOT LINE ADJUSTMENT, A 
BOUNDARY LINE ADJUSTMENT, AND A REPLA TTING REQUEST. 

REDEVELOPMENT - The process of developing land which is or has been developed. 

REFORESTATION - The establishment of a forest through a11ificial reproduction or natural 
regeneration. 

REGULATED ACTIVITY - With the exception ofim agricultural or forestry activity, any of the 
following activities whielt arc directly undertaken or originate in a nontidal wetland or within the 
buffer or expanded buffer ofa nontidal wetland: 

(I) Removal, excavation or dredging ofsoil, sand, gravel, minerals, organic matter, or 
materials of any kind; 

(2) Changing existing drainage characteristics, sedimentation patterns, flow patterns, 
or flood retention characteristics; 

(3) Disturbam:e of the water level or water table by drainage, impoundment or other 
means; 

(4) Dumping, discharging of material, or filling with material, including the driving of 
piles or placing of ob!;tmctions; 

(5) Grading or removal of material 1ha1 would alter existing topography; or 

(6) Destruction or removal of plant life that would alter the character of a nontidal 
wetland. 

RENEWABLE RESOURCE - A resource that can renew or replace ilsclf and, therefore, with 
proper management, can be harvested indefinitely. 
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RESOURCE CONSERVATION AREA (RCA) - AN AREA THAT IS CHARACTERIZED BY 
NATURE DOMINATED ENVIRONMENTS, SUCH AS WETLANDS, SURFACE WATER, 
FORESTS, AND OPEN SPACE; AND RESOURCE-BASED ACTJVITJES, SUCH AS 
AGRICULTURE, FORESTRY, FISHERIES, OR AQUACULTURE. RESOURCE 
CONSERVATION AREAS INCLUDE AREAS WITH A HOUSING DENSITY OF LESS 
THAN ONE DWELLING PER FIVE (5) ACRES. 

RESOURCE UTILIZATION ACTIVITIES - ANY ACTIVITIES ASSOCIATED WJTH THE 
tmLIZATION OF NATURAL RESOURCES SUCH AS AGRICULTURE, FORESTRY, 
SURFACE MINING, AQUACULTURE, AND FISHERIES ACTIVITIES. 

RESTORATION - THE ACT OF RETURNING A SITE OR AREA TO AN ORIGINAL ST ATE 
OR ANY ACTJON THAT REESTABLISHES ALL OR A PORTION OF THE ECOLOGICAL 
STRUCTURE AND FUNCTIONS OF A SITE OR AREA. 

RIPAR1AN HABITAT • A habitat that is strongly inf! uenced by water and which occurs adjacent 
to streams, shorelines, or wetlands. 

SEASONALLY FLOODED WATER REGIME - A condition where surface water is present for 
extended periods, cspeciaJly early in the growing season, and when surface water is absent, the 
water table is often near the land surface. 

SELECTION - The removal of single, scattered, mature trees or other trees from uneven-aged 
stands by frequent and periodic cutting operations. 

SHORELINE EROSION PROTECTION WORKS - Those structures or measures constructed or 
installed to prevent or minimize erosion of the shoreline in the A1laa1ie Ceas1al 8ays Critical Area. 
SIGNIFICANTLY ERODING AREAS -Areas that erode two feet or more per year. 

SPECIAL EVENTS • PERSONAL OR BUSINESS SOCIAL ENGAGEMENTS OR OTHER 
ACTIVITIES CONDUCTED ON A FARM WHERE GUESTS ASSEMBLE FOR PARTIES, 
WEDDING EVENTS, BIRTHDAY OR ANNIVERSARY CELEBRA TJONS, CHILDREN'S 
PARTIES, CORPORATE AND EMPLOYEE APPRECIATION PARTIES, OR OTHER 
SIMILAR EVENTS FOR COMPENSATION, DURING WHICH FOOD AND BEVERAGES 
MAY BE SERVED TO GUESTS AND MUSIC OR OTHER ENTERTAINMENT IS 
ALLOWED. 

SPECIES JN NEED OF CONSERVATION - Those fish and wildlife species whose continued 
existence as part of the State's resources are in question and which may be designated by regulation 
by the Secretary of Natura) Resources as in need of conservation pursuant to the requirements of 
Natural Resources Articles,§§ J0-2A-903 and 4-2A-03, Annotated Code of Maryland, as from 
time to time amended. 

SPOIL PILE - The overburden and reject materials as piled or deposited during surface mining. 

SOIL CONSERVATION AND WATER QUALITY PLANS - Land-use plans for farms that show 
farmers how to make the best possible use of their soil and water resources while protecting and 
conserving those resources for the future. It is a document containing a map and related plans that 
indicate: 

( 1) How the landowner plans to treat a farm unit; 

21 



(2) Which best management practices the landowner plans to install to treat 
undesirable conditions; and 

(3) The schedule for applying those Best Management Practices. 

STEEP SLOPES - Slopes of fifteen percent ( 15%) or greater incline. 

SUBW ATERSHED - A smaller geographic section of a larger watershed unit with a typical 
drainage area generally of between two and fifteen square miles am,l whose boundaries include all 
the land area draining to a point where two second-order streams combine to fonn a third-order . 
r'.er the pl:U'fl0Ses of Otis S1:1btitJe, the fo•e suev,r1nerskees ef Wereesler CeuR1y's AtloRtic Ceasffll 
Bays are ~ese of the Assawo1RaR Bay, the lsle 0P>ligk1 Bay, SiRep1:11teRt Bay, t-Jewpert Say, 1u1e 
GhiReoteague Bey. 

STRUCTURE - ANYTHING CONSTRUCTED OR ERECTED ON OR OVER LAND OR 
WATER THAT MAY OR MAY NOT RESULT IN LOT COVERAGE. 

SUBSTANTIAL ALTERATION· ANY REPAIR, RECONSTRUCTION, OR IMPROVEMENT 
OF A PRINCIPAL STRUCTURE, WHERE THE PROPOSED TOTAL FOOTPRINT IS AT 
LEAST 50 PERCENT GREATER THAN THAT OF THE EXISTING PRINCIPAL 
STRUCTURE. 

SUPPLEMENT AL PLANTING PLAN • A DESCRJPTJON AND LANDSCAPE SCHEDULE 
THAT SHOWS THE PROPOSED SPECIES TYPE, QUANTITY, AND SIZE OF PLANTS TO 
BE LOCATED WITHIN A BUFFER IF NATURAL REGENERATION DOES NOT MEET THE 
REQUIRED STEM DENSITY. 

SURF ACE MINING THE EXCAVATION, DIGGING OR DREDGING FOR SAND, 
GRAVEL, SOIL AND OTHER MINERALS. IT SHALL INCLUDE SAND AND GRAVEL 
PITS, BORROW PITS, CLAY PITS, QUARRIES, SURFACE MINES AND THE 
PROCESSING OR COMPOUNDING OF PRODUCTS COMPOSED OF ON-SITE 
MATERIALS. IT SHALL NOT INCLUDE CONCRETE OR ASPHALT MIXING PLANTS OR 
MATERIAL REMOVED FROM A DEVELOPMENT SITE AS PART OF A NORMAL CUT 
AND FILL OPERATION. 

TEMPORARY DISTURBANCE - A SHORT-TERM CHANGE lN THE LANDSCAPE THAT 
OCCURS AS PART OF A DEVELOPMENT OR REDEVELOPMENT ACTIVITY. 
TEMPORARY DISTURBANCE INCLUDES: 

(I) STORAGE OF MATERJALS THAT ARE NECESSARY FOR THE 
COMPLETION OF THE DEVELOPMENT OR REDEVELOPMENT 
ACTIVITY; 

(2) CONSTRUCTION OF A ROAD OR OTHER PATHWAY THAT IS 
NECESSARY FOR ACCESS TO THE SITE OF THE DEVELOPMENT OR 
REDEVELOPMENT ACTIVITY, IF THE ROAD OR PATHWAY IS 
REMOVED IMMEDIATELY AFTER COMPLETION OF THE 
DEVELOPMENT OR REDEVELOPMENT ACTIVITY AND THE AREA IS 
RESTORED TO ITS PREVIOUS VEGETATIVE CONDITION; 
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(3) GRADING OF A DEVELOPMENT SITE, IF THE AREA IS RESTORED TO 
ITS PREVJOUS VEGETATIVE CONDITION IMMEDIATELY AFTER 
COMPLETION OF THE DEVELOPMENT OR REDEVELOPMENT 
ACTIVITY; AND 

(4) LOCATING A SEPTIC SYSTEM ON A LOT CREATED BEFORE LOCAL 
PROGRAM APPROVAL IF THE SEPTIC SYSTEM IS LOCATED fN 
EXISTING GRASS OR CLEARING IS NOT REQUIRED. 

(5) TEMPORARY DISTURBANCE DOES NOT INCLUDE A VIOLATION. 

THINNING - A forest practice used to accelerate tree growth of quality trees in the shortest 
interval of time by the selective removal of certain trees. 

THREATENED SPECIES - Any species of fish, wildlife, or plants designated as such by 
regulation by the Secretary of the Department of Natural Resources which appear likely, within 
the foreseeable future, to become endangered, including any species of wildlife or plant 
determined to be a "threatened" species pursuant to the Federal Endangered Species Act, 16 USC 
§ 153 I et seq., as from time to time amended. 

TOPOGRAPHY - The existing configuration of the earth's surface, including the relative relief, 
elevation, and position of land features. 

TRANSITIONAL HABITAT - A plant community whose species ore adapted to the diverse and 
varying environmental conditions that occur along the boundary that separates aquatic and 
terrestrial areas. 

TRANSPORTATION FACILITIES - Anything that is built, installed, or established to provide a 
means of transport from one place to another. 

TREE -A LARGE, WOODY PLANT HA YING I OR SEVERAL SELF-SUPPORTING STEMS 
OR TRUNKS AND NUMEROUS BRANCHES THAT REACH A HEIGHT OF AT LEAST 20 
FEET AT MATURITY. 

TRIBUTARY STREAMS - A PERENNIAL STREAM OR INTERMITTENT STREAM 
WITHIN THE CRITICAL AREA THAT HAS BEEN IDENTIFIED BY SJTE INSPECTION OR 
IN ACCORDANCE WITH LOCAL PROGRAM PROCEDURES APPROVED BY THE 
CRITICAL AREA COMMISSION. These per-enfliel end inteRJ1iHen1 s1reaRlS in the ,t•,thtntie 
Ceosu,I Beys Critieel Area, whieh ere se neteEi en ate l'flest reeent U.S. Geelegieel Slif\1e)' 75 
minY~e 1epogrephic EtYBdFBAgle EAeps Escele l :24,QOO) er more de1eiled maps er Shidies et the 
Eiiserelien of 1he leeel jurisdictions. 

UNDERSTORY - THE LAYER OF FOREST VEGETATION TYPICALLY LOCATED 
UNDERNEATH THE FOREST CANOPY. 

UNDERSTORY TREE - A TREE THAT, WHEN MATURE, REACHES A HEIGHT 
BETWEEN 12 AND 35 FEET. 

UNWARRANTED HARDSHIP - A situation wherein without a variance, an applicant would be 
denied reasonable and significant use ofthe entire parcel or Jot for which the variance is requested. 
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UTILITY TRANSMISSION FACILITIES - Fixed structures that convey or distribute resources, 
wastes, or both, including, bul not limited to, electrical lines, water conduits, and sewer lines. 

WASH PLANT - A facility where sand and gravel is washed during processing. 

WATER-BASED AQUACULTURE· The raising offish and shellfish in any natural, open, free­
flowing water body. 

WATER-DEPENDENT FACILITIES - Those structures or works associated wilh industrial, 
maritime, recreational, educational, or fisheries activities that require location at or near the 
shoreline within the Buffer specified in§ NR 3-104 of this Subtitle. An activity is water- dependent 
if it cannot exist outside the Buffer and is dependent on the water by reason of the incrinsic nature 
of its operation. SUCH ACTIVITIES INCLUDE, BUT ARE NOT LIMITED TO, PORTS, THE 
INTAKE AND OUTFALL STRUCTURES OF POWER PLANTS, WATER-USE 
INDUSTRIES, MARINAS, AND OTHER BOAT DOCKING STRUCTURES, PUBLJC 
BEACHES AND OTHER PUBLIC WATER-ORIENTED RECREA TJON AREAS, AND 
FISHERIES ACTIVJTIES. 

WATER-USE INDUSTRY - An industry that requires location near the shoreline because it 
utilizes surface waters for cooling or 01her internal purposes. 

WATERFOWL • Birds which frequent and often swim in water, nest and raise their young near 
waler, and derive at least part ofthcir food from aquatic plants and animals. 

WATERSHED - The area of land that drains into a specific body of water. 

WILDLIFE CORRIDOR - A strip of land having vegetation that provides habitat and safe passage 
for wildlife. 

WILDLIFE HABITAT - Those plant communities and physiographic features that provide food, 
water and cover, nesting, and foraging or feeding conditions necessary to mainlain populations of 
animals in the Allantic Coastal Bays Critical Arca. 

§ NR 3-103. Development in the Atl111ttaie Gaestel Beys Critical Area. 

(a) Generally, In order to accommodate already existing land uses and growth in the AtlaRtic Ceaste:I 
~ Critical Arca while providing for the conservation of habitat and the protection of water 
quality, the County Program has set our three land classification areas within the AtloRtic Ceostol 
~ Critical Arca, which are as follows: the lntensely Developed Areas (IDAs), the Limited 
Development Areas (LDAs), and the Resource Conservation Areas (RCAs). 

(I) While any intense development should be directed outside of the AtloRtic Ceas1al Bays 
Critical Arca, future intense development activities, when proposed in the A1ia,uie Ceoslal 
Bays, Critical Arca, shall be directed towards the Intensely Developed Areas. 

(2) Additional low-intensity development may be pennitted in the Limited Development 
Areas but shall be subject to strict regulation to prevent adverse impacts on habitat and 
water quality. 
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(3) Development shall be limited in the Resource Conservation Area, which shall be chiefly 
designated for agriculture, forestry, fisheries activities, other resource utilization 
activities, and for habitat protection. 

(b) Implementation. For the purposes of implementing these regulations the County Commissioners 
have determined, based on land uses and development in existence on DECEMBER I, 1985 FOR 
THE CHESAPEAKE BAY AND ON June 1, 2002 FOR THE ATLANTIC COASTAL BAYS, 
which land areas fall withfo the three types ofland classification areas in accordance with COMAR 
Title 27, as from time to time amended, and as described in this Program. These three types of 
land classification areas are designated on maps on file in the Department or its successor. 

( I) OFFICIAL CRITICAL AREA OVERLAY DJSTRICT MAP(S) SHALL BE 
MAINTAINED IN FORCE AS PART OF THE OFFICIAL ZONfNG MAPS 
REFERRED TO £N THE COUNTY'S ZONrNG ORDINANCE. THE OFFICIAL 
CRITICAL AREA MAP(S) DELINEATE THE EXTENT OF THE CRITICAL AREA 
OVERLAY DISTRICT THAT SHALL INCLUDE: 

A. ALL WATERS OF AND LANDS UNDER THE CHESAPEAKE BAY AND 
ITS TRIBUTARIES TO THE HEAD OF TIDE AS INDICATED ON THE 
ST ATE WETLANDS MAPS AND ALL STA TE AND PRIVATE WETLANDS 
DESIGNATED UNDER TITLE 9 OF THE NATURAL RESOURCES 
ARTICLE, ANNOTATED CODE OF MARYLAND; 

B. ALL LAND AND WATER AREAS WITHIN ONE THOUSAND FEET 
BEYOND THE LANDWARD BOUNDARIES OF STATE OR PRIVATE 
WETLANDS AND THE HEADS OF TIDES DESIGNATED UNDER TITLE 9 
OF THE NATURAL RESOURCES ARTICLE, ANNOTATED CODE OF 
MARYLAND; AND 

C. ALL WATERS OF AND LANDS UNDER THE ATLANTIC COASTAL BAYS 
AND THEIR TRIBUT ARJES TO THE HEAD OF TIDE AS INDICATED ON 
THE STATE WETLANDS MAPS AND ALL ST ATE AND PRIVATE 
WETLANDS DESIGNATED UNDER TITLE 16 Of THE ENVIRONMENT 
ARTICLE, ANNOTATED CODE OF MARYLAND, AS FROM TIME TO 
TIME AMENDED, AND INCLUDING ALL LAND AND WATER AREAS 
WITHIN ONE THOUSAND FEET BEYOND THE LANDWARD 
BOUNDARIES OF STA TE OR PRJV ATE WETLANDS AND THE HEADS OF 
TIDES DESIGNATED UNDER TITLE 16 Of THE ENVIRONMENT 
ARTICLE, ANNOTATED CODE OF MARYLAND, AS FROM TIME TO 
TIME AMENDED. 

(2) WITHIN THE DESIGNATED CRITlCAL AREA OVERLAY DlSTRICT, ALL LAND 
IS ASSIGNED ONE OF THE FOLLOWING LAND MANAGEMENT AND 
DEVELOPMENT AREA CLASSIFICATIONS, BASED ON LAND USES AND 
DEVELOPMENT IN EXISTENCE ON DECEMBER 1, 1985 [IN THE CHESAPEAKE 
BAY CRITICAL AREA AND JUNE I, 2002, IN THE A TLANTlC COAST AL BA VS 
CRITICAL AREA. 

A. INTENSELY DEVELOPED AREA (IDA). 
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(c) 

B. LIMITED DEVELOPMENT AREA (LDA). 

C. RESOURCE CONSERVATION AREA (RCA). 

(3) THE CRITICAL AREA OVERLAY DISTRICT MAP MAY BE AMENDED BY THE 
COUNTY COMMISSIONERS IN COMPLIANCE WITH AMENDMENT 
PROVISIONS IN THIS SUBTITLE, CRITICAL AREA LAW, NATURAL 
RESOURCES ARTICLE 8, SUBTITLE 18, AND COMAR TITLE 27 CRITICAL AREA 
COMMISSION FOR THE CHESAPEAKE AND ATLANTIC COASTAL BAYS. 

Application and interpretation of land classification area boundaries. 

( l) Where uncertainty exists about the boundaries of land classification areas as shown on the 
official Atlentie Cees1el BB;'S Critical Arca maps due to errors in map and/or overlay 
registration, the following rules shall apply: 

A. Where a known upland lot or parcel is .shown as being tidally influenced, the land 
classification area of the closest upland lot or parcel shall apply. 

B. Where a land classification area district boundary, as shown on 1he maps docs not 
exactly coincide with the actual property line in existence as of the elate of 
adoption of this Subtitle, it shall be deemed to coincide with the property line. 

(2) For development activities on properties biseclcd by the Atlafltie Ceas1al Bays Critical 
Area line which have at least fif1y percent (50%) of their land area contained within the 
Atlantic Coastal Bays Critical Arca, the entire property may be developed in accordance 
with this Subtitle if the owner so chooses and, if so, the requirements of Subtitle 4 (Forest 
Conservation) of the Natural Resources Article of the Code of Public Local Laws of 
Worcester County, Maryland shall not apply. 

(d) Activities not permitted except in Intensely Developed Areas. Certain new development, 
redevelopment or expanded activities or facilities, because of their intrinsic nature or because of 
their potential for adversely affecting habitats or water quality, may not be permitted in the A~laR,ie 
Ceas~I Bays Critical Area except in Intensely Developed Areas under regulations of this section 
and only after the activity or facility has demonstrated to all appropriate local and State pem1itting 
agencies thal there will be a net improvement in water quality to the adjacent body of water. These 
activities include the following: 

( l) Non-maritime heavy industry; 

(2) Transportation facilities and utility transmission facilities, except those necessary to serve 
pennitted uses, or where regional or interstate facilities must cross tidal waters (utility 
transmission facilities do not include power plants); or 

(3) Pennanent sludge handling, storage, and disposal facilities, olher than th.osc associated 
with wastewater treatment facilities. However, agricultural or horticultural use of sludge 
under appropriate approvals when applied by an approved method at approved application 
rates may be permitted in the Atlafltie Ceastal Bays Critical Arca, except in the 100-foot 
Buffer; 

26 



(e) Activities not pennitted. Certain new development acliviries or facili1ies, or th.e expansion of 
certain existing facilities, because of their intrinsic nature or because of their potenlial for 
adversely affecting habilat and water quality, may not be pennitted in the AllaRliG Ceas1al Bays 
Critical Area unless no environmentally acceptable altemalive exists outside of the Ad&Alie 
Geaslal Bays Critical Area, and these development activities or facilities are needed in order to 
correct an existing water quality or waslewater management problem. These include: 

(I) Solid or hazardous waste collection or disposal facilities, including transfer stations; 

(2) Sanitary landfills; or 

(3) Sewage sludge composting, storage or disposal facilities, or land application. 

(f) Continuation of existing permitted facilities. Existing, pennitted facilities of the type noted in§ 
NR 3-103( d)( 1) and (2) hereof shall be subject to the standards and requirements of the Department 
oflhe Environment, under COMAR Title 26, as from time to time amended. 

(g) REASONABLE ACCOMMODATIONS FOR THE NEEDS OF DISABLED CITIZENS. THE 
BOARD OF APPEALS MAY MAKE REASONABLE ACCOMMOOA TIONS TO AVOID 
DISCRlMINATJON ON THE BASIS OF A PHYSlCAL DISABILITY. REASONABLE 
ACCOMMODATIONS FOR THE NEEDS OF DISABLED CITIZENS MAY BE PERMITTED 
IN ACCORDANCE WITH THE EVIDENTJARY REQUIREMENTS SET FORTH IN THE 
FOLLOWING PARAGRAPHS. 

(J) AN APPLICANT SHALL HA VE THE BURDEN OF DEMONSTRATING BY A 
PREPONDERANCE OF THE EV[DENCE THAT: 

A. THE ALTERA TlONS WILL BENEFIT PERSONS WITH A DISABILITY 
WITHIN THE MEANING OF THE AMERICANS WITH DISABJLITJES ACT; 

B. LITERAL ENFORCEMENT OF THE REQUIREMENTS OF THIS CHAPTER 
WOULD RESULT IN DISCRIMINATION BY VIRTUE OF SUCH 
DISABILITY OR DEPRJVE A DISABLED RESJDENT OR USER OF THE 
REASONABLE USE AND ENJOYMENT OF THE PROPERTY; 

C. A REASONABLE ACCOMMODATION WOULD REDUCE OR ELIMINATE 
THE DISCRIMINATORY EFFECT OF THE REQUIREMENTS OR 
RESTORE THE DISABLED RESIDENT'S OR USER'S REASONABLE USE 
OR ENJOYMENT OF THE PROPERTY; 

D. THE ACCOMMODATION REQUESTED WILL NOT SUBSTANTIALLY 
IMPAIR THE PURPOSE, INTENT, OR EFFECT, OF THE PROVISIONS OF 
THIS ORDINANCE AS APPLIED TO THE PROPERTY; AND 

E. THE ACCOMMODATlON WOULD: 

i. BE ENVIRONMENTALLY NEUTRAL WITH NO GREATER 
NEGA T[VE IMPACT ON THE ENVIRONMENT THAN THE 
LITERAL ENFORCEMENT OF THE STATUTE, ORDINANCE, 
REGULATION OR ANOTHER REQUIREMENT; OR 
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ii. ALLOW ONLY THE MINJMUM ENVIRONMENTAL CHANGES 
NECESSARY TO ADDRESS THE NEEDS RESULTING FROM THE 
PARTICULAR DISABILJTY OF THE APPLICANT/APPELLANT. 

(2) THE BOARD OF APPEALS SHALL DETERMINE THE NATURE AND SCOPE OF 
ACCOMMODATION UNDER THIS SECTION AND MAY A WARD DIFFERENT OR 
OTHER RELIEF THAN REQUESTED AFTER GIVING DUE REGARD TO: 

A. THE ST AND ARDS GIVEN IN THIS SECTION; 

B. THE PURPOSE, INTENT, OR EFFECT OF THE REQUIREMENTS FROM 
WHICH RELIEF IS REQUESTED; AND 

C. THE SIZE, LOCATION, NATURE, AND TYPE OF ACCOMMODATION 
PROPOSED AND WHETHER ALTERNATIVES EXIST, WHICH COULD 
ACCOMMODATE THE NEED WITH LESS ADVERSE EFFECT. 

(3) THE BOARD OF APPEALS MAY REQUIRE, AS A CONDITION OF APPROVAL, 
THAT UPON THE TERMINATION OF THE NEED FOR ACCOMMODATION, 
THAT THE PROPERTY BE RESTORED TO COMPLY WlTH ALL APPLICABLE 
PROVISIONS OF THIS ORDINANCE. APPROPRIATE BONDS MAY BE 
COLLECTED, OR LIENS PLACED IN ORDER TO ENSURE THE COUNTY'S 
ABILITY TO RESTORE THE PROPERTY SHOULD THE APPLICANT FAIL TO DO 
so. 

§ NR 3-104. The JQ9 Foet Buffer. 

(a) !dentifieatien eflh~ 13Hffer. A I 00 feet Buffer is J:iereby establis"ied frem 11:ie 1:neas higl:i waler Ii Re 
of tiElal waleFS, the edge of 11:ie baek eflril>Hlary streams, aRd the laneward eideet of tidal wetlanes. 

(a) APPLICABILITY A D DELINE ON. AN APPLICANT FOR A DEVELOPMENT ACTIVITY 
OR A CHANGE IN LAND USE SHALL APPLY ALL OF THE REQUIRED STANDARDS AS 
DESCRIBED BELOW. THE BUFFER SHALL BE DELINEATED IN THE FIELD AND SHALL 
BE SHOWN ON ALL APPLICATIONS AS FOLLOWS: 

(I) A BUFFER OF AT LEAST 100 FEET IS DELINEATED, AND EXPANDED AS 
DESCRIBED IN (a)(3), BASED ON EXISTING FJELD CONDITIONS LANDWARD 
FROM: 

A. THE MEAN HIGH WATER LINE OF A TIDAL WATER; 

B. THE EDGE OF EACH BANK OF A TRIBUTARY STREAM; AND 

C. THE UPLAND BOUNDARY OF A TIDAL WETLAND. 

(2) APPLICATIONS FOR A SUBDIVISION OR DEVELOPMENT ACTJVITY ON LAND 
LOCATED WITHIN THE RCA REQUIRING SITE PLAN APPROVAL AFTER JULY 
I, 2008, SHALL INCLUDE A MINIMUM BUFFER OF AT LEAST 200 FEET FROM 
A TIDAL WATERWAY OR TIDAL WETLANDS. IN THE FOLLOWING 

28 



INSTANCES, THE 200-FOOT BUFFER DOES NOT APPLY AND THE BUFFER 
SHALL BE DELINEATED IN ACCORDANCE WITH (a)(l) AND (a)(3): 

A. THE APPLICATION FOR SUBDIVISION OR SITE PLAN APPROVAL WAS 
SUBMITTED BEFORE JULY I, 2008, AND LEGALLY RECORDED 
(SUBD]VISIONS) OR RECEIVED APPROVAL (SITE PLANS), BY JULY I, 
2010; OR 

B. THE APPLICATION INVOLVES THE USE OF GROWTH ALLOCATION. 

(3) THE BUFFER SHALL BE EXP ANDED BEYOND I 00 FEET AS DESCRIBED IN A( l ) 
ABOVE, AND BEYOND 200 FEET AS DESCRIBED IN §(a)(2) ABOVE, TO 
INCLUDE THE FOLLOWING CONTIGUOUS LAND FEATURES: 

A. A STEEP SLOPE AT A RA TE OF FOUR FEET FOR EVERY ONE PERCENT 
(1%) OF SLOPE OR THE ENTIRE STEEP SLOPE TO THE TOP OF THE 
SLOPE, WHlCHEVER IS GREATER; 

B. A NONTIDAL WETLAND TO THE UPLAND BOUNDARY OF THE 
NONTIDAL WETLAND; 

C. THE BUFFER THAT IS ASSOCIATED WITH A NONTJDAL WETLAND OF 
SPECIAL STATE CONCERN AS STATED IN COMAR §26.23.06.01; AND.IOR 

D. FOR AN AREA OF HYDRIC SOILS OR HIGHLY ERODIBLE SOILS, THE 
LESSER OF: 

1. THE LANDWARD EDGE OF THE HYDRIC OR HIGHLY ERODIBLE 
SOILS; OR 

u. THREE HUNDRED FEET WHERE THE EXPANSION AREA 
INCLUDES THE MINIMUM BUFFER. 

(b) General requirements. The functions of the Buffer with regard to the protection of the Atlantia 
Cea:stal 8&)•s CRITICAL AREA include the following: 

(I) Provide for the removal or reduction of sediments, nutrients and potentially hannful or 
toxic substances in runoff entering the Bays and their tributaries; 

(2) Minimize the adverse effects of human activities on wetlands, shoreline, stream banks, 
tidal waters, and aquatic resources; 

(3) Maintain an area of transitional habitat between aquatic and upland communities; 

(4) Maintain the natural environment of streams; and 

(5) Protect riparian wildlife habitat. 

(c) DEVELOPMENT ACTIVITIES IN THE BUFFER. THE DEPARTMENT MAY AUTHORlZE 
DISTURBANCE TO THE BUFFER FOR THE FOLLOWING ACTIVITIES, PROVIDED 
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MITIGATION IS PERFORMED IN ACCORDANCE WITH SUBSECTION (E), AND AN 
APPROVED BUFFER MANAGEMENT PLAN IS SUBMITTED AS REQUIRED PER 
SUBSECTION (H) OF THIS PART: 

(I) A NEW DEVELOPMENT OR REDEVELOPMENT ACTIVITY ASSOCIATED WITH 
AW ATER-DEPENDENT FACILITY AS DESCRIBED IN § NR 3-124. 

(2) IN ACCORDANCE WITH COMAR 26.24.02, A SHORE EROSION CONTROL 
MEASURE UNDER COMAR 26.24.04 AND THIS SUBTITLE. 

(3) A DEVELOPMENT OR REDEVELOPMENT ACTIVITY APPROVED IN 
ACCORDANCE WITH THE VARIANCE PROVISIONS OF THIS SUBTITLE. 

(4) A NEW DEVELOPMENT OR REDEVELOPMENT ACTIVITY ON A LOT OR 
PARCEL THAT WAS CREATED BEFORE JANUARY I, 2010, IN THE ATLANTIC 
COASTAL BAYS, OR DECEMBER 1, 1985, IN THE CHESAPEAKE COASTAL 
BAYS WHERE: 

A. THE BUFFER IS EXPANDED FOR HIGHLY ERODIBLE SOIL ON A SLOPE 
LESS THAN FIFTEEN (IS) PERCENT OR IS EXPANDED FOR A HYDRIC 
SOIL, AND THE EXPANDED BUFFER OCCUPIES AT LEAST 75% OF THE 
LOT OR PARCEL; 

B. THE DEVELOPMENT OR REDEVELOPMENT IS LOCATED IN THE 
EXPANDED PORTION OF THE BUFFER AND NOT WITHIN THE JOO­
FOOT BUFFER; AND 

C. MlTIGA TION OCCURS AT A 2: I RA TIO BASED ON THE LOT COVERAGE 
OF THE PROPOSED DEVELOPMENT ACTIVITY THAT IS IN THE 
EXPANDED BUFFER. 

(5) A SEPTIC SYSTEM ON A LOT CREATED BEFORE DECEMBER I, 1985, TN THE 
CHESAPEAKE BAY CR1TICAL AREA AND JUNE 1, 2002, rN THE ATLANTIC 
COASTAL BA VS CRITICAL AREA, WHERE MITIGATION IS PROVIDED AT A 1: I 
RA TIO FOR THE AREA OF CANOPY CLEARED OF ANY FOREST OR 
DEVELOPED WOODLAND. 

(ed) Standards. The following criteria apply to land use activities within the Buffer: 

(I) Tile Buffer shall be established at a minimum distance of one hundred feet landward from 
the mean high water line of tidal walers, the edge of the bank of lributary streams, and the 
landward edge of tidal wetland~: within the Atlemie Coastal ~ays Critical Arca. 

(2) The Buffer shall be expanded beyond one hundred feet to include conliguous sensitive 
areas such as steep slopes, hydric soils or highly erodible soils whose development or 
disturbance may impact streams, wetlands or olher aquatic environments. In the case of 
contiguous slopes of fifteen percent (15%) or greater the Buffer shall be expanded four 
feet for every one percent ( l % ) of slope or to the top of the slope, whichever is greater in 
extent. Buffer expansion for steep slopes is not required when the slopes are wholly within 
the I 00-foot Buffer. 
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{3) The Buffer shall also be required along both sides of all drainage ditches if adjacent 
agricultural lands do not have in place Best Management Practices cited and approved 
under the Agricultural Protection Section of this Subtitle. The Buffer may be used to 
establish wildlife corridors as defined under this Program. 

( 4) New development activities including structures, roads, parking areas and other LOT 
COVERAGE impep,•ie~•s s1:1rfaees, mining and related facilities or septic systems may not 
be allowed in the Buffer except for those necessarily associated with water-dependent 
facilities approved under § NR 3-124 of this Subtitle. 

(5) The Buffer shall be maintained in natural vegetation, but may include planted vegetation 
where necessary to protect, stabilize or enhance the shoreline. When lands are proposed 
to be developed or converted to new uses, the Buffer shall be established. In establishing 
the Buffer, management measures shall be undertaken to provide forest vegetation that 
ensures the Buffer functions as set forth in this section. 

(6) APPLICATIONS FOR A SUBDJVJSION OR DEVELOPMENT ACTIVJTY ON LAND 
LOCATED WITHIN THE RESOURCE CONSERVATION AREA (RCA) REQUIRING 
SITE PLAN APPROVAL AFTER JULY l, 2008, SHALL INCLUDE A MINIMUM 
BUFFER OF AT LEAST TWO HUNDRED (200) FEET FROM A TIDAL 
WATERWAY OR TIDAL WETLANDS. IN THE FOLLOWING INSTANCES, THE 
200-FOOT BUFFER DOES NOT APPLY, AND THE BUFFER SHALL BE 
DELINEATED IN ACCORDANCE WITH (6)A AND B BELOW: 

A. THE APPLICATION FOR SUBDIVISION OR SITE PLAN APPROVAL WAS 
SUBMITTED BEFORE JULY I, 2008, AND LEGALLY RECORDED 
(SUBDIVISIONS) OR RECEIVED APPROVAL (SITE PLANS), BY JULY 1, 
2010; OR 

B. THE APPLICATION INVOLVES THE USE OF GROWTH ALLOCATION. 

(e) B11ffer Rl8nageR1eet aFeas (.8MA5). The Ce11Rty Cemmissieners RJay eesigt1ate OAe 1J1op eertein 
&Fees e:s B1:1ffer management areas. These ma13s end the esseeiotee BuffeF management plan shell 
be eEiepteEI by r-esel11tieA efthe C01n:1ty Cemn~issieners aner a Eluly aEl,,.ertisee p1:1blie hearing in 
aeeerdanee with § ZS l 114 ef the WeFeesrer Cmmry ZeniHg Ordinaaee. Any measures 
a~pre.,.ed as e\:ltliaeEI herein shall ~e subjeet te the appro,,.al ef the Critieal Area Cemmissiefl ef 
lfle ChesapealEe enEi />,daRtie Ceastal Bays. 

(de) Tree cutting in the Buffer. The Buffer shall be managed to achieve or enhance the standards stated 
in § NR 3-I 04( c) hereof. Cutting of trees or clearing of vegetation within the Buffer shall be 
prohibited except that: 

(I) Cutting of trees or removal of natural vegetation may be pennitted where necessary to 
provide access to private piers, or to install, repair or construct a shore erosion protection 
device or measure, or a water-dependent facility, providing the device, measure or facility 
has received all necessary State and Federal pennits. Such cutting of trees or removal of 
natural vegetation shall be in accordance with the following: 
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A. Access sha!l be provided in such a manner as to minimize clearing within the 
Buffer. 

B. Access shall not be in excess of six feet in width. 

C. The trees or vegetation cleared shall be replaced within the 100-foot Buffer on a 
two to one basis. 

(2) ledi,•idual lrees may be eut for persenal use pre•;iding that tbis c1:1ttiRg dees Rot impair 
the wa,cr Ejl:lality er existiAg habitat ,;alue or ether RJRctiens ef the Bt:tffer as sci forth in 
LAO policies of this plaa aeE:i pro•,•ided that lhc trees Qfe ret3laeed withifl the Buffer Ofl ae 
equal basis for eaelt tree cut 

(~2) Individual trees may be removed, which are dead, diseased, HAZARDOUS, OR 
INVASIVE IF THERE IS MITIGATION OF ONE % INCH CALIPER TREE FOR 
EACH TREE REMOVED, OR THE AFFECTED AREA IS STABILIZED IN NATIVE 
GROUNDCOVER, AS NECESSARY. 

( 43) Horticultural practices may be used to maintain the health of individual trees. 

(~) Other cutting techniques rnay be undertaken within the Buffer and under the advice and 
guidance of the State Departments of Agriculture and Natural Resources if necessary to 
preserve lhc forest from extensive pest or disease infcslation or threat from fire. 

(M) Notwithstanding any other provisions of 1his Subtitle, tree cuuing or clearing in the Buffer 
may be permitted with a Critical Arca site plan where the applicant demonstrates that 
Buffer impacts have been minimized for the initial development of a lol or parcel legally 
existing as of June 1, 2002 FOR THE ATLANTIC COASTAL BAYS when done in 
conjunction with a valid and approved forest conscrva1ion plan approved prior 10 the date 
of adoption of this Subtitle. 

(~f) BUFFER ESTABLISHMENT 

(I) THE REQUIREMENTS OF THIS REGULATION APPLY TO: 

A. A DEVELOPMENT OR REDEVELOPMENT ACTIVITY THAT OCCURS ON 
A LOT OR PARCEL THAT INCLUDES A BUFFER TO TlDAL WATERS, A 
TIDAL WETLAND, OR A TRIBUTARY STREAM IF THAT 
DEVELOPMENT OR REDEVELOPMENT ACTIVITY IS LOCATED 
OUTSIDE THE BUFFER; AND 

B. THE APPROVAL OF A SUBDJVJSION THAT tNCLUDES A BUFFER TO 
TIDAL WATERS, A TIDAL WETLAND, OR A TRIBUTARY STREAM. 

(2) THE REQUIREMENTS OF THIS REGULATION DO NOT APPLY TO AN IN-KIND 
REPLACEMENT OF A STRUCTURE. 

(3) THE DEPARTMENT SHALL REQUIRE AN APPLICANT TO ESTABLISH THE 
BUFFER lN VEGETATION IN ACCORDANCE WITH THE TABLE BELOW AND 
SUBSECTION (gf){S) AND TO PROVIDE A BUFFER MANAGEMENT PLAN 
UNDER SUBSECTION (K) WHEN AN APPLICANT APPLIES FOR: 
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A. APPROVAL OF A SUBDIVISION; 

B. CONVERSION FROM ONE LAND USE TO ANOTHER LAND USE ON A 
LOT OR A PARCEL; OR 

C. DEVELOPMENT ON A LOT ORA PARCEL CREATED BEFORE JANUARY 
I, 2010. 

(4) WITHIN THE JNTENSLEY DEVELOPED AREA, LIMITED DEVELOPMENT 
AREA, OR RESOURCE CONSERVATION AREA, WHEN THE BUFFER IS NOT 
FULLY FORESTED OR IS NOT FULLY EST ABUSHED IN EXISTING, 
NATURALLY OCCURRJNG WOODY OR WETLAND VEGETATION, AN 
APPLICANT SHALL ESTABLISH THE BUFFER TO THE EXTENT REQUIRED IN 
THE FOLLOWING TABLE: 
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TABLE (f)(4). BUFFER ESTABLISHMENT REQUIREMENTS. 

LOT CREATED BEFORE JUNE I, LOT CREATED AFTER JUNE l, 
2002, IN THE ATLANTIC COASTAL 2002, IN THE ATLANTIC COASTAL 

DEVELOPMENT CATEGORY BAYS CRJTICAL AREA OR BAYS CRITICAL AREA OR 
DECEMBER 1, 1985, IN THE DECEMBER J, 1985, IN THE 
CHESAPEAKE BAY CRITICAL CHESAPEAKE BAY CRITICAL 
AREA AREA 

EST AB LISH THE BUFFER BASED 
DEVELOPMENT ON A ONTHETOTALSQUAREFOOTAGE 

FULLY EST ABUSH THE BUFFER VACANT LOT OF LOT COVERAGE OUTSIDE THE 
BUFFER 

SUBDJVISJON FULLY ESTABLISH THE BUFFER 

NEW LOT WITH AN ESTABLISH THE BUFFER BASED ON THE TOTAL SQUARE FOOTAGE OF 
EXISTING DWELLJNG UNJT LOT COVERAGE OUTSIDE THE BUFFER 

CONVERSION OF LAND USE 
ON A PARCEL OR LOTTO FULLY EST AB LISH THE BUFFER 
ANOTHER LAND USE 
ADDITION, ACCESSORY 

ESTABLISH THE BUFFER BASED ON NET SQUARE FOOTAGE 
STRUCTURE, OR 

lNCREASE IN LOT COVERAGE OUTSIDE THE BUFFER 
REDEVELOPMENT 

SUBSTANTIAL AL TERA TION EST ABUSH THE BUFFER BASED ON TOT AL SQUARE FOOT AGE OF LOT 
COVERAGE OUTSIDE THE BUFFER 

(5) ANY LOT COVERAGE REMOVED FROM THE BUFFER MAY BE DEDUCTED 
FROM THE TOTAL CUMULATIVE AMOUNT OF ESTABLISHMENT REQUIRED 
IF: 

A. THE LOT COVERAGE EXISTED BEFORE JUNE l, 2002 [N THE 
A TLANTJC COAST AL BAY CRITICAL AREA OR DECEMBER l, 1985 IN 
THE CHESAPEAKE BAY CRITICAL AREA OR WAS ALLOWED BY 
LOCALPROCEDURES;AND 

B. THE TOT AL AREA IS STABILIZED. 

(h) MITIGATION FOR IMPACTS TO THE BUFFER. AN APPLICANT FOR A DEVELOPMENT 
ACTIVITY THAT INCLUDES DlSTURBANCE TO THE BUFFER SHALL MITIGATE FOR 
IMPACTS TO THE BUFFER AND SHALL PROVIDE A BUFFER MANAGEMENT PLAN IN 
ACCORDANCE WITH THE STANDARDS SET FORTH IN THlS SUBSECTION. 

(I) ALL AUTHORIZED DEVELOPMENT ACTlVITIES SHALL BE MITIGATED 
BASED ON THE RA nos NOTED TN THE TABLE BELOW, IN ADDITION TO THE 
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AREA OF CANOPY COVERAGE REMOVED FOR AN INDIVIDUAL TREE, 
DEVELOPED WOODLAND OR FOREST: 
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TABLE (h)(l) BUFFER MITIGATION RATIOS. 

MITIGATION RA TlO 
ACTIVITY PERMANENT +l!.MPQRAR:¥ 

DJSTURBANCE QIS+l:JRBA:lltCB 

SEPTIC ON A LOT CREATED BEFORE LOCAL 
PROGRAM APPROVAL IF LOCATED IN EXISTING NOT APPLICABLE g 
GRASS OR IF CLEARrNG IS NOT REQUIRED 

SEPTIC SYSTEM IN A FOREST OR DEVELOPED 
WOODLAND ON A LOT CREATED BEFORE I: I llJQ+ APPLJCABLE 
LOCAL PROGRAM APPROVAL IF CLEARING IS 
REQUIRED 
SHORE EROSION CONTROL l : I h+ 
RIPARIAN WATER ACCESS 2: I +:+ 
WATER-DEPENDENT FACILITY 2: I -H+ 
VARIANCE 3: I -l+!-

(2) ALL VIOLATIONS IN THE BUFFER SHALL BE MITIGATED AT A RATIO OF 4: l 

FOR THE AREA OF PERMANENT DISTURBANCE IN THE BUFFER. 

(3) ANY LOT COVERAGE REMOVED FROM THE BUFFER MAY BE DEDUCTED 
FROM THE TOTAL CUMULATIVE AMOUNT OF MITIGATION REQUIRED lF: 

A. THE LOT COVERAGE EXISTED BEFORE THE DATE OF LOCAL 
PROGRAM ADOPTION OR WAS ALLOWED BY LOCAL PROCEDURES; 
AND 

B. THE TOTAL AREA IS STABILIZED. 

(4) PLANTING FOR MITIGATION SHALL BE PLANTED ONSITE WITHIN THE 
BUFFER. IF MITIGATION PLANTING CANNOT BE LOCATED WITHIN THE 
BUFFER, THE DEPARTMENT MAY ALLOW PLANTING IN THE FOLLOWING 
ORDER OF PRIORITY: 

A. ON-SITE AND ADJACENT TO THE BUFFER; AND 

B. ON-SITE ELSEWHERE IN THE CRlTICAL AREA. 

(5) THE INSTALLATION OR CULTIVATION OF NEW LAWN OR TURF IN THE 
BUFFER IS PROHIBITED. 

(i) BUFFER PLANTING STANDARDS. AN APPLICANT THAT IS REQUIRED TO PLANT 
THE BUFFER TO MEET ESTABLISHMENT OR MITIGATION REQUIREMENTS SHALL 
APPLY THE FOLLOWING PLANTING CREDITS AND STANDARDS: 
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(I) IF PLANTING TO MEET A MITIGATION REQUIREMENT, THE FOLLOWING 
COMBINATION OF PLANTINGS MAY BE USED: 

A. IF REQUIRED TO PLANT LESS THAN ONE (l) ACRE, THE ENTIRE 
REQUIREMENT MUST BE MET USING LANDSCAPE STOCK, AS NOTED 
IN TABLE G)(I). 

8. IF REQUIRED TO PLANT ONE (I) ACRE OR MORE, AT LEAST 50% OF 
THE PLANTING REQUIREMENT MAY BE MET IN LANDSCAPE STOCK 
PER TABLE (j)(I), AND THE REMAINDER MAY BE MET IN FLEXIBLE 
STOCK PER TABLE (j)(2). 

(2) IF PLANTING TO MEET AN ESTABLISHMENT REQUIREMENT, THE 
FOLLOWING COMBINATION OF PLANTINGS MAY BE USED: 

A. IF REQUIRED TO PLANT LESS THAN ¼ ACRE, THE ENTIRE 
REQUIREMENT MUST BE MET USING LANDSCAPE STOCK PERT ABLE 
(j)( I). 

8 . IF REQUIRED TO PLANT AT LEAST ¼ ACRE AND UP TO I ACRE, AT 
LEAST 25% OF THE REQUIREMENT MUST BE MET USING LANDSCAPE 
STOCK PER TABLE U)( I) AND THE REMAINDER MAY BE MET IN 
FLEXIBLE STOCK PERT ABLE (j)(2). 

C. IF REQUIRED TO PLANT MORE THAN ONE (I) ACRE, AT LEAST l 0% OF 
THE REQUIREMENT MUST BE MET USING LANDSCAPE STOCK PER 
TABLE (j)(I) AND THE REMAINDER MAY BE MET IN FLEXIBLE STOCK 
PERT ABLE (j)(2). 

(3) A VARIANCE TO THE PLANTING AND MITIGATION STANDARDS OF THIS 
ORDINANCE JS NOT PERMITTED. 

{jJ) PLANTING CR.EDITS. 

(I) IF REQUIRED TO PLANT USING LANDSCAPE STOCK, THE FOLLOWING 
PLANTING SIZES ANO CREDIT SHALL BE USED: 
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TABLE (j)( I) LANDSCAPE STOCK CREDIT. 

MINIMUM SIZE MAXIMUM CREDIT MAXIMUM 

VEGETATION TYPE ELIGIBLE FOR ALLOWED (SQUARE PERCENT AGE OF 
LANDSCAPE STOCK CREDIT FEET) 

CREDJT 
Canopy TREE 2-INCH CAUPER 200 NOT APPLICABLE 

Canopy TREE %-INCH CALIPER 100 NOT APPLICABLE 

Understory Tree %-inch caliper 75 Not Applicable 

LARGE SHRUB 3 feet high 50 30% 

SMALL SHRUB 18 inches high 25 20% 

I quarl OR BASED 

HERBACEOUS ON THE AREA 

PERENNIAL COVERED BY 2 10% 
PLUGS OR SEED 
MIX 

PLANTING CLUSTER l CANOPY TREE; 

FOR BUFFER AND3 LARGE 
SHRUBS OR6 ESTABLISHMENT 
SMALL SHRUBS OF 

300 NOT APPLICABLE 
OR MITIGATION Of 
LESS THAN ~-'i ACRE SIZES LISTED 

ABOVE 

PLANTING CLUSTER 2 UNDERSTOR Y 

FOR BUFFER TREES; AND 3 

ESTABLISHMENT LARGE SHRUBS OR 
350 NOT APPLICABLE 

OR MITIGATION OF 6 SMALL SHRUBS 

LESS THAN ~'i ACRE 
OF SIZES LISTED 
ABOVE 

A. THE DEPARTMENT MAY AUTHORIZE AN APPLICANT TO INCREASE 
THE PERCENTAGE OF LARGE SHRUBS, SMALL SHRUBS, OR 
HERBACEOUS PERENNIALS IF: 

1. THE BUFFER HAS EXISTING CANOPY COVERAGE OF AT 
LEAST50PERCENT;OR 

11. THERE ARE VERIFIED SITE CONSTRAINTS THAT PRECLUDE 
CANOPY PLANTINGS, rNCLUDJNG SEVERELY ERODING 
SLOPES, SALTWATER INTRUSION, PREDOMINATELY SANDY 
SOILS, OR UNCONSOLJDA TED FILL 

(2) THE FOLLOWING FLEXIBLE PLANTING STOCK MAY BE USED IF AUTHORIZED 
UNDER SECTION E(l) OR (2) OF THIS PART: 
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TABLE U)(2) FLEXIBLE PLANTING STOCK. 

MINIMUM 

REQUIRED# OF SURVIVABILITY 
FINANCIAL 

STOCK SIZE OF TREES ONLY ASSURANCE 
STEMS/ACRE REQUIREMENT 

PERIOD AITER 
PLANTING 

BARE-ROOT SEEDLINGS OR 700 
WHIP 

SO PERCENT SYEARS 

1/2-JNCH TO I-INCH 450 75PERCENT 2 YEARS 
CONTAINER GROWN TREES 

MORE THAN I-INCH 350 90PERCENT 2 YEARS 
CONTAINER GROWN TREES 

(K) REQUIRED SUB MITT AL OF BUFFER MANAGEMENT PLANS. AN APPLICANT THAT IS 
REQUIRED TO PLANT THE BUFFER TO MEET ESTABLISHMENT OR MITIGATION 
REQUIREMENTS SHALL SUBMIT A BUFFER MANAGEMENT PLAN IN ACCORDANCE 
WITH COMAR 27.01.09.01-3. THE PROVISIONS OF THIS SUBSECTION DO NOT APPLY 
TO MAINTAINING AN EXISTING GRASS LAWN OR AN EXISTING GARDEN IN THE 
BUFFER. 

(I) ANY PERMIT FOR A DEVELOPMENT ACTIVITY THAT REQUIRES BUFFER 
ESTABLISHMENT OR BUFFER MITIGA TlON WILL NOT BE ISSUED UNfIL A 
BUFFER MANAGEMENT PLAN IS APPROVED BY THE DEPARTMENT. 

(2) AN APPLICANT MAY NOT OBTAIN THE FINAL APPROVAL OF A SUBDIVISION 
APPLICATION UNTIL THE BUFFER MANAGEMENT PLAN HAS BEEN 
REVIEWED AND APPROVED BY THE DEPARTMENT. 

(3) THE DEPARTMENT MAY NOT APPROVE A BUFFER MANAGEMENT PLAN 
UNLESS: 

A. THE PLAN INDICATES THAT ALL PLANTING STANDARDS UNDER 
SUBSECTION (3-104 (I)) Wn.L BE MET; AND 

B, APPROPRIATE MEASURES ARE IN PLACE FOR THE LONG-TERM 
PROTECTION AND MAINTENANCE OF ALL BUFFER AREAS. 

(4) FOR A BUFFER MANAGEMENT PLAN THAT IS THE RESULT OF AN 
AUTHORJZED DISTURBANCE TO THE BUFFER, A PERMIT AUTHORIZING 
FINAL USE AND OCCUPANCY WILL NOT BE ISSUED UNTIL THE APPLICANT: 

A. COMPLETES THE IMPLEMENTATION OF A BUFFER MANAGEMENT 
PLAN;OR 

B. PROVIDES FINANCIAL ASSURANCE TO COVER THE COSTS FOR: 
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I. MATERIALS AND rNSTALLATION; AND 

IL IF THE MITIGATION OR ESTABLISHMENT REQUIREMENT JS AT 
LEAST S,000 SQUARE FEET, LONG-TERM SURVIVABILJTY 
REQUIREMENTS AS SET FORTH IN COMAR27.0l.09.0l-2. 

(5) CONCURRENT WITH RECORDATION OF A SUBDIVISION PLAT, AN 
APPLICANT SHALL RECORD A PROTECTIVE EASEMENT FOR THE BUFFER. 

(6) IF AN APPLICANT FAILS TO IMPLEMENT A BUFFER MANAGEMENT PLAN, 
THAT FAILURE SHALL CONSTITUTE A VIOLATION OF THIS SUBTITLE. A 
PERMIT FOR ANY DEVELOPMENT ACTIVITY WILL NOT BE ISSUED FOR A 
PROPERTYTHATHASA VIOLATION. 

(7) AN APPLICANT SHALL POST A SUBDIVISION WITH PERMANENT SIGNS 
PRIOR TO FINAL RECORDATION IN ACCORDANCE WITH COMAR 27.01.09.01-
2. 

(8) BUFFER MANAGEMENT PLANS THAT INCLUDE NATURAL REGENERATION 
SHALL FOLLOW THE PROVISIONS OF COMAR 27.01.09.0l--4. 

(L) FEE-IN-LIEU OF BUFFER MITIGATION. A FEE-IN-LIEU FOR MITIGATION WILL BE 
COLLECTED IF THE PLANTING REQUIREMENTS OF SUBSECTION (E) CANNOT BE 
FULLY MET ONSITE, IN ACCORDANCE WITH THE FOLLOWING STANDARDS: 

(I) FEE-IN-LIEU MONIES SHALL BE COLLECTED AND HELD IN A SPECIAL FUND, 
WHICH MAY NOT REVERT TO THE WORCESTER COUNTY'S GENERAL FUND; 

(2) FEE-IN-LIEU SHALL BE ASSESSED AT $1.50 PER SQUARE FOOT OF REQUIRED 
BUFFER MITIGATION; 

(3) A PORTION OF FEE.JN-LlEU MONEY CAN BE USED FOR MANAGEMENT AND 
ADMINISTRATIVE COSTS; HOWEVER, THIS CANNOT EXCEED 20%, OF THE 
FEES COLLECTED; AND 

(4) FEE-IN-LIEU MONIES SHALL BE USED FOR THE FOLLOWING PROJECTS: 

A. TO ESTABLISH THE BUFFER ON SITES WHERE PLANTING IS NOT A 
CONDITION OF DEVELOPMENT OR REDEVELOPMENT; 

B. FOR WATER QUALITY AND HABITAT ENHANCEMENT PROJECTS AS 
APPROVED BY THE CRITICAL AREA COMMCSSION OR BY 
AGREEMENT BETWEEN WORCESTER COUNTY AND THE CRITICAL 
AREA COMMISSION. 

(M) Buffer managemenl areas (RMAs). The Cetu~ty Cefflfllissieaers may desigAete a1ta maJ;I certain 
ereas as Bliffer maaagemeAl areas. These maps aAd the asseeiated Bliffer managerAeat plae shall 
he adapted by Fesehuiea af the Ceuaty CemmissieAers ofter a d1:1ly ad,rertised p11elie heariAg iA 
accen:laAce with § 28 I 114 ef the Worcester Ce11Aty Zeaiag Ordiaenee. f'i.fly meas1:1res approYed 
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as 01:nlined herein shall be s\lbjeet ta the appF0\1al ef fhe GFitieal AFea Cefflmissien ef the 
GhesapealEe anel Atlantie Ceaslal 8eys. BUFFER MANAGEMENT AREA DESCRIPTIONS 
AND REGULATIONS ARE CONTAINED IN RESOLUTION 03-9 "RESOLUTION 
ADOPTING THE ATLANTIC COASTAL BAYS BUFFER MANAGEMENT AREA PLAN AS 
APPROVED BY THE STATE OF MARYLAND CRITICAL AREA COMMISSION 
CHESAPEAKE AND ATLANTIC COAST AL BAYS" FOR BMAS WITHRi-J THE ATLANTIC 
COASTAL BAYS CRITICAL AREA, RefERENGE APPENDIX ADOPTED BY 
WORCESTER COUNTY COMMISSIONERS ON MARCH 18, 2003. 

§ NR 3-10S. Grandfathered uses structures and density. 

(a) Continuation of existing uses. The Department shall pennit the continuation, but not necessarily 
the intensification or expansion, of any permitted use or structure legally existing on the date of 
Program approval unless the use has been discontinued for more than one year or is otherwise 
restricted by existing local ordinances. Jf any existing use or structure does not conform with the 
provisions of the Program, its intensification or expansion may be pennitted only in acc-0rdance 
with the variance procedures outlined in§ NR 3-1 l 1 of1his Subtitle. 

(b) Residential density. Except as herein provided, the Department shall permit the types of land 
described in the following subsections to be developed notwithstanding the density provisions of 
this Subtitle provided it is in accordance with the folJowing subsections. 

( 1) A vacant single lot or parcel of land legally existing as of the date of adoption of this 
Subtitle, DECEMBER I, 1985 IN THE CHESAPEAKE BAYS CRITICAL AREA AND 
JUNE I, 2002 IN THE ATLANTIC COAST AL BAYS CRITICAL AREA, may be 
improved with a single-family dwelling provided that the lot or parcel is brought into 
conformance with the tenns of this Subtitle to the extent possible, including the 
consolidation or reconfiguration of adjoining lots owned by the same individual or entity 
and the measures proposed arc approved by the Commission. 

(2) IT IS ON LAND WHERE DEVELOPMENT ACTIVITY HAS PROGRESSED TO THE 
POINT OF THE POURING OF FOUNDATION FOOTINGS OR THE 
INSTALLATION OF STRUCfURAL MEMBERS. 

(~3) VaeaRt laRd the! w&S slibdi,.•ieled iRte reeeFded e1~d legally b~ilelahle le•s whieh Feeeia,•eel 
HRal plal eppF0,.1el as deseribed ie the Zening anel Subeli¥isieR GentFOI Miele afier l!lfle 
I, 2GG2 but prieF 10 the effeeti¥e dale ef this Sub1i1le may be iRlpre,..ed wi1h a siAgle 
faFRily elwelling pre¥ieleel that ele•relepmeRI ef the land eenforms 10 the reEjwrements ef 
this Subtitle end COMAR Title 27, es ffeFR time 10 liFRe aFReneleel, eF the eree ef land is 
dedueted fi:eR'I the Gel:lfl~••s grewfh elleeatien. IT IS A LEGAL PARCEL OF LAND, 
NOT BEING PART OF A RECORDED OR APPROVED SUBDIVISION, THAT WAS 
RECORDED AS OF DECEMBER I, 1985 lN THE CHESAPEAKE BAY CRlTICAL 
AREA; JUNE 1, 2002 IN THE ATLANTIC COAST AL BAYS CRITICAL AREA, AND 
LAND THAT WAS SUBDIVIDED INTO RECORDED, LEGALLY BUILDABLE 
LOTS, WHERE THE SUBDIVISION RECENED THE COUNTY'S FINAL 
APPROVAL PRIOR TO JUNE I, 1984 IN THE CHESAPEAKE BAY CRITICAL 
AREA; JUNE 1, 2002 IN THE ATLANTIC COASTAL BAYS CRITICAL AREA IF: 

A. AT THE TrME OF DEVELOPMENT, THE LAND IS BROUGHT INTO 
CONFORMANCE WITH THE CRlTICAL AREA PROGRAM INSOFAR AS 
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POSSIBLE, INCLUDING MEETING THE LOT CONSOLIDATION AND 
RECONFIGURATION REQUIREMENTS OF NR 3-115, IF APPLICABLE; 
OR 

B. WITHIN THE CHESAPEAKE BAYS CRITICAL AREA, THE LAND HAS 
RECEIVED A BUILDJNG PERMIT SUBSEQUENT TO DECEMBER I, 1985, 
BUT PRIOR TO LOCAL PROGRAM APPROVAL OCTOBER 9, 1990. 

(4) IT IS ON LAND THAT WAS SUBDJVIDED INTO RECORDED, LEGALLY 
BUILDABLE LOTS, WHERE THE SUBDIVISION RECEIVED THE COUNTY'S 
FINAL APPROVAL BETWEEN JUNE I, 1984 AND DECEMBER I, 1985 IN THE 
CHESAPEAKE BAY CRITICAL AREA AND JUNE I, 2002 IN THE ATLANTIC 
COAST AL BA YSCRITICAL AREA; AND 

(5) IT IS ON LAND THAT WAS SUBDJVIDED INTO RECORDED, LEGALLY 
BUILDABLE LOTS, WHERE THE SUBDJVISION RECEIVED THE FINAL 
APPROVAL AFTER DECEMBER 1, 1985 IN THE CHESAPEAKE BAY CRITICAL 
AREA AND JUNE 1, 2002 IN THE ATLANTIC COAST AL BAY CRITICAL AREA, 
AND PROVIDED THAT EITHER DEVELOPMENT OF ANY SUCH LAND 
CONFORMS TO THE IDA, LDA OR RCA REQUIREMENTS IN THIS CHAPTER OR 
THE AREA OF THE LAND IS COUNTED AGAINST THE GROWTH ALLOCATION 
PERMITTED UNDER THIS ORDINANCE. 

(;6) WITHIN THE ATLANTIC COAST AL BAYS, a planned unit development in a bayside 
mixed use dislrict thal receives final site plan approval andlor for which a subdivision plat 
has been recorded after June l, 2002 but prior to the effective date of this Subtitle may be 
developed provided that: 

A. Development of the land confonns to the requirements of this Subtitle and Title 
27 of the Code of Maryland Regulations, as from time to time amended, and the 
land area is deducted from the County's growth allocation in accordance with § 
NR 3-112 hereof and COMAR 27.01.02.06, as from time to time amended; or 

B. The land is: 

1. Designated as an Intensely Developed Area; 

ii. Exempted from the Buffer designation in COMAR 27.01.09, as from time 
to time amended, pursuant to § NR 3-104( c) hereof; and 

111. Part of a project that complies with Title 4, Subtitle 2 of the Environment 
Article of the Annotated Code of Maryland as may be amended from time 
to time. 

§ NR 3-106. Intensely Developed Areas. 

(a) Description. Intensely Developed Areas are areas where residential, commercial, institutional, 
and/or industrial uses predominate and where relatively little natural habitat occurs or remains. At 
the time of the initial mapping, these areas shall have at least one of the following features: 
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( l) Housing density equal to or greater than four dwelling units per acre; 

(2) Industrial, institutional or commercial uses are concentrated in the area; or 

(3) Public sewer and water collection and distribution systems are currently serving the area, 
and housing density is greater than three dwelling units per acre. 

( 4) In addition, these features shall be concentrated in an area of at least twenty adjacent acres 
or that entire upland portion of the A1hunie Ceesfal Bays Critical Area within the boundary 
of a municipality, whichever is less, UNLESS: 

A. The Commission has approved an alternative standard for designation of an 
intensely developed area; and 

B. The area is part of a growth allocation approved by the Commission. 

(b) General requirements. In addition to the l 00-foot Buffer, new or expanded development or 
redevelopment within Intensely Developed Areas shall: 

(l} Improve the quality of runoff from developed areas that enter the Afla111ie Geasfal Bays 
Critical Area or its tributary streams; 

(2) Accommodate additional development of the type and intensity designated by the County 
Commissioners in this Subtitle provided that water quality is not impaired; 

(3) Minimize the expansion of Intensely Developed Areas into portions of the AtleAtie 
Ceastel Bays Critical Area designated as Habitat Protection Areas and Resource 
Conservation Areas under this Program; 

( 4) Conserve and enhance Habitat Protection Areas to the extent possible within Intensely 
Developed Areas; and 

(5) Use retrofitting measures to the extent feasible to address existing stonnwater management 
problems. 

(c) Development standards. The following criteria are hereby adopted for Intensely Developed 
Areas: 

(I) All plans shall be assessed for their impacts on water qua! ity and other biological resources. 

(2) Roads, bridges, or utilities may not be located in any Habitat Protection Area unless no 
feasible alternative exists. All roads, bridges, and utilities that must cross a Habitat 
Protection Area shall be located, designed, constructed, and maintained so as to provide 
maximum erosion protection and minimize negative impacts to wildlife, aquatic life. and 
their habitats and maintain hydrologic processes and water quality. 

(3) Best Management Practices shall be considered and, where appropriate, implemented as 
part of all plans for development or redevelopment. 

43 



{4) Development and redevelopment shall be subject to the Habitat Protection Area 
requirements prescribed in § NR 3-120 through 3-I 23 of this Subtitle. 

(5) Stormwatcr shall be addressed in accordance with the following provisions: 

A. The county shall require, at the time of development or redevelopment, that 
technologies as required by applicable State and local ordinances be applied by 
anyone undertaking development ac1ivi1ies in order to minimize adverse impacts 
to water quality caused by stormwater. The technologies shall be developed in 
accordance with 1he guidelines published by the Chesapeake 8ay Critical Arca 
Commission. 

B. In the case of redevelopment, if the technologies do not reduce pollutant loadings 
measured by use of the keystone pollutant method by at least ten percent (I 0%) 
below the level of pollution on the site prior to redevelopment, then offsets shall 
be provided to achieve a ten percent ( 1 (¥%) reduction. 

C. In the case ofnew development, offsets as determined by the Department shall be 
used if they reduce pollutant loadings by at least ten percent ( I 0%) of the pre­
development levels. 

D. Offsets may be located either on or off site, provided that water quality benefits 
arc equivalent, that the benefits arc obtained within the same watershed, and that 
the benefits can be detcnnined through the use of modeling, monitoring or other 
computation ofmiligation measures as specified in the "IQ% R1:lle Cemplianee 
Urbatt Stonnwc.Her Q1:mlity Guidance for MarylaRe Chesapeal£e Bay Cri1ieal 
Area" (Kwnble, Peter, et al, 1993). CRITICAL AREA I 0% RULE GUJDANCE 
MANUAL - FALL 2003 AND AS MAY BE SUBSEQUENTLY AMENDED. 

(6) WITHIN THE ALANTIC COASTAL BAYS CRJTICAL AREA, proposed development 
sites shall provide a forest or developed woodland cover of at least fifteen percent (I 5%) 
after development, which may be comprised all or in part of typical landscaping as 
approved by the Department, with the following exceptions; 

A. Development of a single lot for the purpose of constructing a dwelling intended 
for the use oflhe owner, a child or grandchild of the owner, if the development 
does not result in the cutting, clearing or grading of more than forty thousand 
square feet of forest and the lot was legally recorded prior to July 31, 1994; or 

B. Development of a si11gle lot that is part of a project that has otherwise complied 
with the Forest Conservation Act. 

(7) If practicable, permeable areas shall be established in vegetation and whenever possible, 
redevelopment shall reduce existing levels of pollution. 

(8) Areas of public access to the shoreline, such as foot paths, scenic drives and other public 
recreational facilities and open spaces, should be maintained and, if possible, encouraged 
to be established within Intensely Developed Areas. 
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(9) Ports and industries which use water for transportation and derive economic benefits from 
shore access shall be located near existing port facilities. The County Commissioners may 
identify other sites for planned future port fadlily development and use if this use will 
provide significant economic benefit to the State or County and is consistent with the 
provisions of the Water Dependent Facilities Section of this Subtitle and other State and 
Federal regulations. 

(10) To the extent practicable, future development in the AllaAtie Ceastal Bays Cri1ical Area 
shall use cluster developmem as a means lo reduce impervieYs areas LOT COVERAGE 
and to maximize areas of natural vegetation. 

( 11) When the cutting or clearing of trees in forests and developed woodJand areas is associated 
with current or planned development activities, the following shall be required: 

A. Development activities shall be designed and implemented to minimize destruction 
of forest and woodland vegetation; and 

B. Development activities shall address the protection of existing forests and 
developed woodlands identified as Habitat Protection Areas in the Habitat 
Protection Section of this Subtitle. 

§ NR 3-107. Limited Development Areas. 

(a) Description. Limited Development Areas arc those areas that are currently developed in low or 
moderate-intensity uses. They also contain areas of natural plant and animal habitats. The quality 
of runoff from these areas has nol been substantially altered or impaired. At tlte time of the initial 
mapping, these areas shall have at least one of lhe following features: 

(1) Housing density ranging from one dweJling unit per five acres up to four dwelling units 
per acre; 

(2) Areas not dominated by agricultural, wetland, forest, barren land, surface water, or open 
space; 

(3) Areas meeting the conditions of an Intensely Developed Area but comprising less than 
twenty acres; or 

( 4) Areas having public sewer or public water, or both. 

(b) General requirements. In addition to the IQQ feet Buffer, the AtlaAtie Ceaslal Bays Critical Area 
Jaw hereby incorporates the following requirements for Limited Development Areas. New or 
expanded development or redevelopment shall take place in such a way as to: 

( l) Maintain or, if possible, improve the quality of runoff and groundwater entering the 
Atlantic Coastal Bays and their tributaries; 

(2) Maintain, to the extent practi~able, existing areas of natural habitat; and 

(3) Accommodate additional low or moderate-intensity development if: 
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(c) 

A. This devclopmenl confonns to the water quality and habitat protection criteria in 
subsection J. 107(c) hereof; and 

B. The overall intensi1y of development within the Limited Development Areas is 
not increased beyond the level established in a particular area so as to change its 
prevailing character as identified by density and land use established in the area 
at the ti me of adoption of this Subtitle. 

Development standards. The following criteria apply for Limited Development Areas: 

(I) For all development activities in the Limited Dcvelopmcnl Areas, the applicant shall 
identify any environmental or natural feature described below and shall meet all of the 
fol lowing standards of environmental protection: 

A. Adherence to the provisions of§ NR 3-104 and 3-120 through 3-123 of this 
Subtitle. 

B. Roads, bridges, or utilities may not be located in any Habitat Protection Area 
unless no feasible alternative ei-ists. All roads, bridges, and utilities that must 
cross a Habitat Protection Area shall be located, designed, constrncted, and 
maintained so as to provide maximum erosion protection and minimize negative 
imracts to wildlife, aquatic life, and their habitats and maintain hydro\ogic 
processes and water quality. 

C. All development activities that must cross or affect streams shall be designed to: 

i. Reduce increases in flood frequency and severity lhat arc attributable to 
dcvc lopmcnt; 

11. Retain tree canopy so as to maintain stream water temperature within 
normal variation; 

iii. Provide a natural substrate for stream beds; and 

1v. Minimize adverse water quality and quantity impacts of stonnwatcr. 

D. All development sites receiving project approval shall incorporate a wildlife 
corridor system that connects the largest undeveloped or most vegetated tracts of 
land within and adjacent to the site in order to provide continuity of existing 
wildlife and plant habitats with offsite habitats. The wildlife corridor system may 
include Habitat Protection Areas identified in this Sub1itle. The Department shall 
ensure the maintenance of the wildlife corridors by requiring the establishment of 
conservation easements, restrictive covenants, or similar instruments approved by 
the County Commissioners through which the corridor is preserved by public or 
private groups, including homeowners associations, land trusts, nature trusts, and 
other organizations. 

(2) For the cutting or clearing of trees in forests and developed woodland areas which are 
associated with current or planned development activities, but not including building 
permits for individual lots, in a Limited Development Areo, the Department shall: 
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(3) 

A. Require that the applicant seek tlte comments of and comply with the 
recommendations of the Maryland Department of Natural Resources to the extent 
possible when planning development on forested land; 

B. Design and implement development activities to minimize the destruction of 
woodland vegetation, and; 

C. Provide protection for forests and developed woodlands identified as Habitat 
Protection Areas in this Subtitle. 

D. Planting associated with the required replacement of forest or developed 
woodland shall be perfonned prior to the issuance of any zoning certificate or 
certificate of use and occupancy or shall be bonded in accordance with the 
provisions of§ ZS l-124 of the Worcester County Zoning Ordinance. 

E. If AN APPLICANT IS AUTHORIZD TO CLEAR L~SS TMAW UP TO 
TWENTY (20) PERCENT OF A FOREST OR DEVELOPED WOODLANDS 
ON A LOT OR PARCEL, THE APPLICANT SHALL REPLACE THE FOREST 
OR DEVELOPED WOODLANDS AT A RATE OF ONE (I) TIMES THE 
ENTIRE AREAL EXTENT OF THE FOREST OR DEVELOPED WOODLAND 
CLEARED; 

F. lF AN APPLICANT IS AUTHORlZED TO CLEAR MORE THAN TWENTY 
(20) PERCENT OF A FOREST OR DEVELOPED WOODLANDS ON A LOT 
OR PARCEL, THE APPLICANT SHALL REPLACE THE FOREST OR 
DEVELOPED WOODLANDS AT 1.5 TIMES THE ENTIRE AREAL EXTENT 
OF THE FOREST OR DEVELOPED WOODLANDS CLEARED, INCLUDING 
THE FIRST TWENTY (20) PERCENT OF THE FOREST OR DEVELOPED 
WOODLANDS CLEARED; 

G. AN APPLICANT MAY NOT CLEAR MORE THAN THIRTY (30) PERCENT 
OF A FOREST OR DEVELOPED WOODLANDS ON A LOT OR PARCEL 
UNLESS THE VARIANCE IS GRANTED AND THE APPLICANT 
REPLACES FOREST OR DEVELOPED WOODLANDS AT A RA TE OF 
THREE (3) TIMES THE ENTIRE AREAL EXTENT OF THE FOREST OR 
DEVELOPED WOODLANDS CLEARED. 

H. IF AN APPUCANT IS AUTHORIZED TO CLEAR ANY PERCENT AGE OF 
FOREST OR DEVELOPED WOODLAND THE REMAINING PERCENT AGE 
SHALL BE MAINTAINED THROUGH RECORDED, RESTRICTIVE 
COVENANTS OR SIMILAR INSTRUMENTS APPROVED BY THE 
COUNTY. 

!=er the alleraliOR of ferest QR8 eer,•elo11ee wooeleRe iA t:he LifflileEt De•;elopmeAt A-Fea, 4he 
followiAg reqt1ireffleAtS shaU apply: 

A r,. The total aereage iA ferest eoYeFage wi1h:iA rhe CottAty iA the AtlaAtis Coastal 
Rays Cri~ieal Area shall be FMiRlaiRee or 11referably iAer-easeEt; 
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C. 

D. 

All feresls that are aUewee. te ee cleared er e.eveleped shall ec replaeea in tJ:ie 
.A:tla11tic Ceas!al Bays Crit:ical Area on ne! less thS:B an CE)tial area easis on sites 
witk similar elataraeteristics te these eR which tJ:ie or-iginal ferests were growing; 

~Jo more thaA twenty percent (2Q%) 0fa11;1 ferest or de~•eleped weeeland 1My ee 
reme11ee. ffom ferest 1:1se, eKeept os pFevieee in peragreph (c)(4) eelow. The 
ren'laining eighty percent (8Q%) shaJI be maintained through reeordee, restricti•,.e 
eo•,1ef!aRtS or siRtilar iAstruments apprei,•ee by the Ce1:tRty Cemmissioeers; and 

Dei,•elepea ·,veedle,na 1
,
1egetetien shall ee eenserved to the greatest e1<k!At 

practicable. 

(4) Fer replaccmeRt of ferest and de,·elopee woeEllane, if i:nore 1:heR tweRty pei:eent (2G%) is 
te ee retfltwea fretfl ferest use, en applicant H~ay clear or ele,·clep net tflore than d1if4:)• 
perceRt (30%) efthe total ferest ereo pre,•ieed th.et the afforesteEI area sl'lall consist of ORO 
and a half times the total s~1rfeee acreage of the disturbed forest er Ele,•elopee woedlene 
area, er eeth. 

(S3) In addition, applicants seeking project approval shall adhere to the following criteria for 
forest and woodland development: 

A A pcrfonnance bond in an amount detennincd by the Department to ensure 
satisfactory replacement as required by paragraph (c)(2) (3) eREl (4) above shall 
be posted, if necessary; 

8. A srormwarcrmanagcment permit and sediment and erosion control plan approval 
shall be required before forest or developed woodland is cleared; 

C. Forests which have been cleared before obtaining a stormwater management 
permit and sediment and erosion control plan approval or that exceed the 
maximum area allowed in paragraph (c)(2) above shall be replanted at three times 
the areal extent of the cleared forest; 

D. Ifthc areal extent of the site limits the application of the reforestation guidelines 
in paragraph (c)(2) (3), (4) ene (5) above, alternative provisions or reforestation 
guidelines may be permitted by the Department if they arc consistent with the 
intent of the Forest and Woodland element of this Subtitle to conserve the forest 
and developed woodland resources of the .'\llan~ie Coastal Bays Critical Arca. 
Alternative provisions may include use of a forest mitigation bank if the 
provisions are adequate to ensure the restoration or establishment of an equivalent 
forest area; 

E. If no forest exists on the proposed development site, this site shall be planted to 
provide a forest or developed woodland cover of at leas I fifteen percent (I 50,·i> ); 

F. All forests designated on development plans shall be maintained to the extent 
practicable, through conservation casements, restrictive covenants or other 
protective instruments approved by the County Attorney; 
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G. The applicant shall designate, subject to the approval of the Department, a new 
forest area on a part of the site not forested; and 

H. The afforested area shall be maintained as forest cover through easements, 
restrictive covenants, or other protective inslruments approved by the County 
Commissioners. 

(&4) Projects which receive Forest Conservation Plan approval in accordance with the 
provisions of Subtitle 4 (Forest Conservation) of the Worcester County Code of Pub! ic 
Local Laws prior to JUNE I, 2002 FOR THE ATLANTIC COASTAL BAYS 11l.e EtMe ef 
adoptiee ef this Su~title may develop under the terms of that Forest Conservation Plan 
approval with a Critical Arca site plan where the applicant demonstrates that resource 
impacts have been minimized, notwithstanding the provisions of § NR 3-107(c)(I) 
through (~3) above. 

(-1-5) Development on slopes greater than fifteen percent (15%), as measured before 
development, shall be prohibited unless the project is the only effective way to maintain 
or improve the stability of the slope and is consistent with the policies in Section 3-107(b) 
above. 

(S6) Except as otherwise provided in this subsection, for stormwater runoff, LOT COVERAGE 
iR1J3ert'ious areas sha[I be Jimiled to fifteen percent (15%) of the site. 

A. If a parcel or lot of one-half acre or less in size existed on or before DECEMBER 
I, 1985, IN THE CHEAPEAKE BAY, OR June I, 2002, IN THE ATLANTIC 
COASTAL BA VS, then LOT COVERAGE IS maelftftele imper'lieus surfeees are 
limited to twenty-five percent (25%) of the parcel or lot. 

B. If a parcel or lot greater 1han one-half acre and less than one acre in size existed 
on or before DECEMBER 1, 1985, IN THE CHEAPEAKE BAY, OR June I, 
2002, IN THE ATLANTIC COASTAL BAYS, then LOT COVERAGE IS 
!flanmaee in~pervields sYrfeses llfe limited to fifteen percent ( 15%) of the parcel 
or lot. 

C. If an individual lot one acre or less in size is part of a subdivision approved after 
DECEMBER 1, 1985, IN THE CHEAPEAKE BAY, OR June l, 2002, IN THE 
ATLANTIC COAST AL BAYS, then m!Htmede iH\pen•ious surfaces ef the lot 
COVERAGE may not eilteeea twea1y fr,1e f)ereent (25%) ef lfle let ans the 10tal 
ilflf)er.1ieys Stirfeees of the entu=e subdh•isien may net e1teeed fifteen f)ereenl 
~EXCEED FIFTEEN (15%) OF THE INDIVIDUAL LOT; HOWEVER 
THE TOT AL LOT COVERAGE FOR THE ENTIRE SUBDIVISION MAY 
NOT EXCEED FIFTEEN PERCENT (15%). 

D. lmf)ePt'ieus stirfeee LOT COVERAGE limits provided in subsections 
(c)(8)A lhreldgh C AND B above may be exceeded, upen findings by the Direeter 
efihe Departmeat er his desigt1ee dmt 1F all of the following conditions exist: 

i. LOT COVERAGE ASSOCIATED WITH NEW DEVELOPMENT 
ACITIVITIES New impervields surraees on the property have been 
minimized; 
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E. 

11. For a lot or parcel one-half acre or less in size, total LOT COVERAGE 
impervious Sl:ll"faee area docs not exceed i1fl13ervious sMrfaee LOT 
COVERAGE limits in subsection (c)(8)A by more than twenty-five 
percent (25%) or five hundred (500) square feet, whichever is greater; 

iii. For a lot or parcel greater than one-half acre and less than one acre in size, 
total LOT COVERAGE i1spen1i0us surfaee area does not exceed LOT 
COVERAGE iffipeF't'ieMs sl¼ffaee limits in subsection (c)(8)B or five 
thousand, four hundred and forty-five (5,445) square feet, whichever is 
greater; 

iv. Water quality impacts associated with runoff from now impen1iOHS 
s1:1rfaees LOT COVERAGE can be and have been minimized through site 
design considerations or the use of best management practices to improve 
water quality; and 

v. The property owner pcrfonns on-site mitigation to offset potential 
adverse water quality impacts from the new impen•io~s surfaees LOT 
COVERAGE. 

THE FOLLOWING TABLE SUMMARIZES THE LIMITS SET FORTH IN 
PARAGRAPHS A THROUGH D ABOVE: 

LOT/PARCEL SIZE (SQUARE FEET) LOT/PARCEL SIZE (SQUARE FEET) 

F. 

LOT COVERAGE LIMIT LOT COVERAGE LIMIT 

0 - 8.000 25% OF PARCEL+ 500 SF 
8,00 I ._. 21, 780 31.25% OF PARCEL 
21,780 - 36,300 5.445 SF 
36.301 43.560 15% OF PARCEL 

If THE DEPARTMENT MAKES THE FINDINGS SET FORTH IN SECTION 
E ABOVE AND AUTHORIZES AN APPLICANT TO USE THE LOT 
COVERAGE LIMITS SET FORTH IN THAT PARAGRAPH, THE 
APPLICANT SHALL: 

1. DEMONSTRATE THAT WATER QUALITY IMPACTS 
ASSOCIATED WITH RUNOFF FROM THE DEVELOPMENT 
ACTIVITIES THAT CONTRIBUTE TO LOT COVERAGE HAVE 
BEEN MINIMIZED THROUGH SITE DESIGN CONSIDERATIONS 
OR THE USE OF BEST MANAGEMENT PRACTICES TO IMPROVE 
WATER QUALITY; AND 

ii. THE PROPERTY OWNER PERFORMS ON-SITE MITIGA TlON, IN 
THE FORM OF PLANTINGS, TO OFFSET POTENTIAL ADVERSE 
WATER QUALITY IMPACTS FROM THE NEW LOT COVERAGE. 

111. IF THE APPLICANT CANNOT PROVJDE APPROPRIATE 
STORMWATER TREATMENT AND PLANTINGS DUE TO SITE 
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CONSTRAINTS, THEN THE COUNTY MAY REQUIRE THE 
PROPERTY OWNER TO PAY A FEE TO THE COUNTY IN LIEU OF 
PERFORMING THE ON-SITE MITIGATION. SUCH A FEE IS 
ESTABLISHED BY RESOLUTION OF THE COUNTY 
COMMISSIONERS AND MAY BE AMENDED FROM TIME TO 
Til\tfE. THE COUNTY SHALL USE ALL FEES COLLECTED UNDER 
THIS PROVISION TO FUND PROJECTS THAT IMPROVE WATER 
QUALITY WITHIN THE CRITICAL AREA, CONSISTENT WITH 
THE COUNTY'S CRITICAL AREA PROGRAM AND ZONING 
ORDINANCE. 

(97) THE WT OR PARCEL IS LEGALLY NONCONFORMrNG. A LOT OR PARCEL 
LEGALLY DEVELOPED AS OF JULY I, 2008 MAY BE CONSIDERED LEGALLY 
NONCONFORMING FOR THE PURPOSES OF LOT COVERAGE REQUIREMENTS 

(-W9) To reduce the extent of im~er.<ie1:1s eFees LOT COVERAGE and maximize areas of 
natural vegetation, cluster development shall be considered when planning for future 
development. 

(4+10) Development may be allowed on soils having development constraints if the development 
includes mitigation measures that adequately address the identified constraims. and that 
will not have significant adverse impacts on water quality or plan I, fish, or wildlife habitat. 

(d) Complementary State laws and regulations. In applying this AtlaRtie Ceaslal Bays Critical Arca 
Law, the Program refers to all of the following complementary existing State laws and regulations: 

(I) For soil erosion and sediment control (COMAR 26.17 .Ol, as from time to time amended); 

A. In order to prevent soil erosion and sedimentation, a Soil Erosion and 
Sedimentation Control Plan shall be required whenever a development within the 
AtlaRtie Coastal Ba)'s Critical Area will involve any clearing, grading, 
transporting, or other fonn of disturbance to land by the movement of earth. This 
plan shall be consistent with the requirements of Natural Resources Article§§ 8-
110 I through 8-1108 and Environment Article §§ 4-103 through 4- l 08 and § 4-
1 16, Annotated Code of Maryland, as from time to time amended, and local 
ordinances, as may be amended from time to time. Sediment control practices 
shall be appropriately designed to reduce adverse water quality impacts. 

B. The Program requires erosion control as the basis of sediment control plans within 
the AtleRtie Gaestel Bays Critical Area. 

(2) For stormwater runoff(COMAR 26.17.02, as from time to time amended): 

A. Posl-development discharges may not cause downstream property, watercourses, 
channels, or conduits to receive stonnwater runoff at a higher volume or rate than 
would have resulted from a I 0-year stonn at the predevelopment state. 

B. All stormwater storage facilities shall be designed with sufficient capacity to 
achieve the water quality goals of this Section and to eliminate all runoff caused 
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by the development in excess of that which would have come from the site if it 
were in its predevclopment state. 

C. Slormwater management measures shall be consistent with the requirements of 
Environment Article 4-20 I ct seq., Annotated Code of Maryland, as may be 
amended from time to time. 

§ NR 3-108. Resource Conservation Areas. 

(a) Description. Resource Conservation Areas arc areas characterized by nature-dominated 
environments {including, but not limited to, wetlands, forests, abandoned fields) and resource­
utilization activities (including, but not limited to, agriculture, forestry, fisheries activities or 
aquaculture). At the time of the initial mapping, these areas shall have at least one of the following 
features: 

( I) Existing density is less than one dwelling unit per five acres; or 

(2) The dominant land use is in agriculture, wetland, forest, barren land, surface water, and/or 
open space. 

(b) General requirements. In addition to the JG9 feat Buffer, the AtlaAlie Coas1al Bays Critical Arca 
Law hereby incorporates the following requirements for Resource Conservation Areas. New or 
expanded development or redevelopment in these areas shall take place in such a way as to: 

(c) 

( I) Conserve, protect and enhance the ovcra II ecological val ucs of the A1la1Hie Geas~al Bays 
Critical Arca, its biological productivity and its diversity; 

(2) Provide adequate breeding, feeding and wintering habitats for those wildlife populations 
that require the CHESAPEAKE AND Atlantic Coastal Bays, their tributaries or coastal 
habitats in order to sustain populations of those species; 

(3) Conserve the land and water resource base that is necessary to maintain and support land 
uses such as agriculture, forestry, fisheries activities and aquaculture; and 

(4) Conserve the existing developed woodland!-: and forests for the water quali1y benefits that 
they provide. 

Development standards. The following criteria apply for Resource Conservation Areas: 

(]) Land use management practices shall be consistent with the pol icics and criteria for the 
Habitat Protection Arca Section, the Agricultural Section, and the Forest and Woodlands 
Protection Section of this Subtitle. 

(2) Agricultural and conservation casements shall be encouraged in Resource Conservation 
Areas. 

(3) Land within the Resource Conservation Arca may be developed for residential uses at a 
density not to exceed one dwelling unit per twenty acres. A VARIANCE TO EXCEED 
THE MAXIMUM DENSITY OF ONE DWELLING UNIT PER TWENTY ACRES 
MAY NOT BE AUTHORIZED, Within this limit of overall density, minimum lot sizes 
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shall be as prescribed by the terms of the Zoning and Subdivision Control Article. Such 
mechanisms as cluster development, maximum lot size provisions, and/or additional 
means to maintain the land area necessary to support the protective uses will be 
encouraged by the County Commissioners and implemented as necessary. 

(4) Existing industrial and commercial facilities, including those that directly support 
agriculture, forestry, aquaculture, or residential development. not exceeding the density 
specified in Section 3-108(c)(2) above, shall be allowed in Resource Conservation Areas. 

(5) New commercial, industrial, and institutional uses shall not be permitted in Resource 
Conservation Areas. Additional land may not be zoned or used for industrial, 
commercial, or institutional development except as provided by § NR 3-108(d) and § NR 
3-112 below. Non-industrial activities which support surface mining, agriculture, and 
forestry inay be established or expanded, provided they confonn with the other 
requirements of this Subtitle. 

(6) The Department shall ensure that the overall acreage of forest and woodland within the 
Resource Conservation Areas does not decrease. 

(7) Development activity within the Resource Conservation Areas shall be consistent with the 
requirements for Limited Development Areas in this Subtilie as specified in § NR 3-107 
hereof. 

(8) Nothing in this section shall limit the ability of a participant in the Agricultural Easement 
Program to convey real property impre:;sed with such an easement to family members 
provided that no such conveyance will result in a density greater than one dwelling unit 
per twenty acres. 

(9) In calculating the one dwelling unit per twenty-acre density of development that is 
permitted on a parcel located within the Resource Conservation Area, the Department may 
permit the area of any private wetlands located on the property to be included under the 
following conditions: 

A. The density or development on the upland portion of the parcel may not exceed 
one dwelling unit per eight acres; and 

B. The area of private wetlands shall be estimated on the basis of vegetative 
information as designated on the State wetlands maps or by private survey 
approved by the Department and the State Department of Environment. 

(IO) In consideration of additional dwelJing units per lot or parcel as part of the primary dwelling 
unit, the County shall adhere to the following: 

A. Within a Resource Conservation Area, the County may consider one additional 
dwelling unit per lot or parcel as part of the primary dwelling unit for the purpose 
of the density calculation under this subsection if the additional dwelling unit meets 
either of the following set of conditions: 

i. The additional dwelling unit is located within the primary dwelling unit, 
or its entire p·erimeter is within JOO feet of the primary dwelling unit, it 
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B. 

C. 

D. 

docs not exceed 900 square feet in total enclosed area, and it is served by 
the same sewage disposal system as the primary dwelling unit; or 

ii. The additional dwelling unit is located within the primary dwelling unit, 
is built so that its construction docs not increase the amount of iFApervious 
StiFfaee LOT COVERAGE already attributed 10 the primary dwelling 
unit, and it is served by the same sewage disposal system as the primary 
dwelling unit. 

An additional dwelling unit meeting all the criteria of this section that is separate 
from the primary dwelling unit may not be subdivided or conveyed separately 
from the primary dwelling unit 

The provisions of this section apply to density calculations only and may not be 
construed to authorize lhc County to grant a variance, unless the variance is 
granted in accordance with the requirements and standards in this Subtitle for 
variances in the Atlantic Coastal Bays Critical Area. 

The Ceu,ny shall mafnlain receFEls of ell buile:l ing pern:ii!s iss1:1ee:l 1:1ader this seetion 
for aEIElitional Elwelliag l:ioits coasideFeEI part of a prim.ary dwelling unit aAa shalJ 
pro,•iae this infom1ation oA a quarterly aasis to the Cri1ical Area ComniissioH. 

(d) !,and u~~ in. the Resource C()n1>crv11t.U!!l Arc~. In addition to the uses specified above, certain 
nonresidential uses may be permitted in Resource Conservation Areas if permitted by the tcn11s of 
the Zoning and Subdivision Control Article and if it is determined by the Department that the 
proposed use is one of the following: 

(I) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

A home occupation as an accessory use on a property used for residential purposes and as 
provided for in the County's Zoning Ordinance; 

A golf course, excluding principal buildings and/or structures such as the clubhouse, pro­
shop, parking lot, etc,; 

A cemetery that is an accessory use to a church eicistiRg as efJII-Re I, 2QQ2 if i1:nf)er.•im1s 
::mrfases LOT COVERAGE are IS limited to 20,000 square feet or 15<!-'o of 1he site, 
whichever is less; 

A bed and breakfast facility located in a residential structure existing as ofDECEMEBER 
I, 1985, IN THE CHESAPEAKE COASTAL BAY, OR June I, 2002, IN THE 
ATLANTIC COASTAL BAYS, and where meals arc prepared only for guests staying al 
the facility; 

A gun club or skeet shooting range or similar use, excluding main buildings and/or 
structures, such as a clubhouse, snack bar, etc.; 

A daycare facility in a dwelling where the operators live on the premises, and there arc no 
more than eight children; 

A group home or assisted living facility with no more than eight residents; 
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(8) A public or private non-commercial dock or pier and passive recreational areas. 

A. Dock or pier and passive recreational areas may include: 

i. Floating platforms for the launching and retrieval of non-motorized 
watercraft; 

ii. A pervious storage structure for non-motorized watercraft not to exceed 
twenty thousand square feet in area; and 

iii. Passive recreation such as walking, hiking, bicycle paths and trails, 
wildlife observation areas, and picnic areas. 

B. Dock or pier and passive recreational areas may not include principal uses and 
structures or accessory uses and structures, including but not limited to: gazebos, 
pavilions, clubhouses, restrooms, and parking areas. 

C. Lot coverage shall be limited to fifteen percent of the site. 

(9) An office and/or establishment utilized by a nonprofit environmental conservation and 
land preservation organization, subject to the following: 

A. Organizations shall maintain a non-profit and/or tax-exempt status; and 

B. The total use area shall not exceed twenty thousand square feet in area. Areas of 
passive recreation such as walking, hiking, bicycle paths and trails, wildlife 
observation areas, and picnic areas shall not be subject to this limitation. 

(10) SPECIAL EVENTS SHALL BE PERMITTED JN THE RCA IN THE ESTATE, 
AGRICULTURAL AND RESOURCE PROTECTION ZONING CLASSIFICATJONS, 
SUBJECT TO THE FOLLOWING ADDITIONAL STANDARDS: 

A. ALL LOT COVERAGE PERTAINING TO THE SPECIAL EVENTS 
ACTIVITIES, INCLUDING, BUT NOT LIMITED TO, TEMPORARY 
STRUCTURES, TEMPORARY TENTS, PARK.ING AREAS (IMPROVED 
AND UNIMPROVED), AND OTHERWISE MUST OCCUR OUTSIDE THE 
BUFFER OR OTHER HABITAT PROTECTION AREA UNLESS THE LOT 
COVERAGE IS LEGALLY DEVELOPED EXISTED AT THE TIME OF 
SPECIAL EXCEPTION APPLICATION AND THE PROVISIONS OF 
SECTION NR 3-107(C)(8)(A-D) SHALL STILL APPLY. 

B. A SCALED DRA WrNG OF THE SITE SHOWING THE LOCATION OF THE 
PROPOSED STRUCTURES AND DEMONSTRATING THE SITE 
REQUIREMENTS IN SECTION ZS 1-203(C)(2 l) FOR SPECIAL EVENTS, 
INCLUDING ANY TEMPORARY STRUCTURES, TEMPORARY TENTS 
AND TEMPORARY PARKING SPACES MUST BE SUBMITTED WITH THE 
SPECIAL EXCEPTION APPLICATION. THE SCALED DRAWING MUST 
DEMONSTRATE HOW THE SPECIAL EVENT USE WILL MINIMIZE 
IMPACTS TO NATURAL RESOURCES AND PROTECTS THE DEFINED 
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LAND USES IN THE RCA FOUND IN THIS CHAPTER AND MUST ALSO 
DEPICT THE REQUIREMENTS LISTED UNDER SECTION NR 3-109{d)(I). 

C. PROVISIONS PERTAINING TO LOT COVERAGE AND CLEARING 
LIMITS IN THE RCA CONTAINED IN THIS CHAPTER APPLY TO 
SPECIAL EVENT ACTIVITIES. SPECIAL EVENT ACTIVITIES SHALL BE 
IN CLOSE PROXIMITY TO EXISTING STRUCTURES AND FACILITIES 
ON THE PROPERTY TO MINIMIZE ADVERSE IMPACTS TO NATURAL 
RESOURCES AND ARE ACCESSORY TO THE PRINCIPAL USE OF THE 
PROPERTY. 

D. THIS USE IS LIMITED TO ONLY PROPERTIES THAT ARE 25 ACRES OR 
GREATER IN SIZE AND ARE LIMITED TO NO MORE THAN 40 EVENTS 
PER CALENDAR YEAR. AN EVENT HAS A MAXIMUM DURATION OF 
TWO CONSECUTIVE DAYS CONSISTING OF 48 HOURS. 

E. ALL LOT COVERAGE AND PROPOSED TEMPORARY STRUCTURES 
ASSOCIATED WITH THE SPECIAL EVENT MUST COMPLY WITH 
HABITAT PROTECTION AREAS, PER NR 3-120. THIS INCLUDES 
PROTECTION OF THE ONE HUNDRED FOOT BUFFER, THREATENED 
AND ENDANGERED SPECIES AND SPECIES IN NEED OF 
CONSERVATION, PLANT AND WILDLIFE HABITAT PROTECTION 
AREA INCLUDJNG NON-TIDAL WETLANDS, AND ANADROMOUS FISH 
PROPAGATION WATERS. 

§ NR 3-109. Implementation of the Atlaetie Ceaslal Bays Critical Area provisions. 

(a) 

(b) 

(c) 

Regulated activities and applicability. In shall be unlawful lo pursue any new, expanded or 
intensified activities within the /HlaAlie Ceas~al Bs~19 Critical Area, such as development or 
rc<lcvclopmcnl, grading, clearing, sediment and erosion control, timber harvesting, shoreline 
erosion control, installation of a septic system and drain field, operation of a waste collection or 
disposal facility, operation of a commercial or private marina or other water-related commercial 
or industrial operation (whether public or private), mining (whether surface or sub-surface) or 
quarrying, fanning or other agriculturally-related activities, without first obtaining approval by the 
Department after review under the provisions of lhis Subtitle. 

Responsible agency. All applications for such County pcnnits and licenses that arc issued by the 
County shall be made to the pertinent department. The Dcpa1tmcnt shall make available to all 
agencies involved in overseeing regulated activities a sci of maps showing the location so that 
these agencies may identify affected properties subject to said referrals, Applications for timber 
harvesting shall be reviewed by the Department of Natural Resources through the District Forestry 
Board. Applications for mining and quarrying shall be reviewed by the Department and 
appropriate State agencies. Applications for fanning or other agriculture-related activities shall 
be reviewed by lhe Department or the County Soil Conservation District, depending on the nature 
of the proposed activity. 

Process. Upon receiving the referred application, the Department shall review the application for 
compliance of the activity with the requirements of this Subtitle. The Atlaatie Coastal Bays 
Critical Area review includes, but is not limited to, evaluating the 100-foot Buffer, area of 
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itH)'ler>rioNs sl:Hfaee LOT COVERAGE, area of forest cover, area ofsteep slopes, location of tidal 
or non tidal we11ands and their buffers, and the mitigation plan if required. 

(d) Application requirements. In order for the Department to make findings and specific 
recommendations as to the compliance of a project with the goals of the Atlantie Ceastal 8ays 
Critical Area Law, information on land and water disturbing activities must be submitted by the 
applicant. This infonnation shall include an Atlaetie Ceaslal .Qays Critical Arca site plan and a 
written Allantie Coastal 8ays Critical Area report. 

( 1) Atlentie Ceastel Beys Critical Arca site plan. The Atlantic Ceastel Beys Critical Area 
site plan must be drawn to scale and shall include, but not be limited to, the following 
information: 

A. Topography (if property is flat or gently sloping, state this on the plan). 

8. Mean high water line. 

C. Tidal wetlands (private and State). 

D. Tributary streams. 

E. Nontidal wetlands. 

F. Soils. 

0. Forest cover (show individual trees or a tree line defining wooded areas). 

H. 190 feel CRITICAL AREA Buffer (drawn from mean high water, the edge of 
tidal wetlands or tributary streams). 

I. 

J. 

K. 

L. 

M. 

1. The Buffer may be required to be expanded beyond 100-feet to include 
contiguous sensitive areas, such as steep slopes, hydric soils, or highly 
erodible soils, whose development or disturbance may impact streams, 
wetlands, or other aquatic environments. 

Habitat protection areas. 

All LOT COVERAGE impeFYie1:1s s1:1rfaees (including all structures, sidewalks, 
sheds, decks, driveways, pools, etc.) labeled as existing or proposed. 

All proposed clearing, grading, and disturbance (e.g., septjc areas, wells, lawns, 
etc.). 

Computation of the amount of existing and proposed LOT COVERAGE 
ifflpeFYie1:1s s1:1rfeees, existing forest cover and proposed clearing, and total area of 
disturbance. 

BUFFER MANAGEMENT PLAN, JF APPLICABLE. 
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N. IO PERCENT POLLUTION REDUCTION CALCULATIONS IF LOCATED IN 
AN INTENSELY DEVELOPED AREA (IDA). 

0. FOR THE CONSTRUCTION OF SINGLE FAMILY DWELLINGS, 
STORMW ATER ANDiOR SEDIMENT EROSION CONTROL CAN BE USED 
IN PLACE OF THE CRITICAL AR~A SITE PLAN, AS LONG AS ITEMS A­
N ABOVE ARE REFERENCED IN SAID PLAN. 

(2) Atlafttic Ceas1al Beys Critical Arca report. The AtleAtie Caas~el BRys Critical Arca report 
must include a dcscriptioa of the project and an environmcatal assessment of the site. This 
report shall include but not be limited to the following iafonnation: 

A. Forest cover, generally describing the size and species of trees and shmbs. 

B. Shoreline condition, including any existing or proposed piers, bulkheads, 
revetments, or other shoreline stabilization methods. 

C. Proposed or existing stormwater management measures. 

D. Site topography and soil conditions, including any areas of erosion or run-off. 

E. Proposed clearing, excavation, and grading. 

F. Discussion of the proposed development, including the number of residential 
units, amount of proposed it~j3eF,1iot1s surfaee LOT COVERAGE, proposed 
sewer treatment and water supply, and total square footage of clearing, grading, 
and dislurbancc. 

G. Discussion of the proposed development's impacts on water quality and Habitat 
Protection Areas AND ANY PROPOSED OFFSET OR MITIGATION. 

H. Documentation of all correspondence and findings received from any County, 
State or Federal Agency. 

(c) NOTJFICA TION OF PROJECT APPROVAL 

(I) CRITICAL AREA NOTIFICATION. THE DEPARTMENT SHALL SEND COPIES OF 
APPLICATIONS FOR ALL DEVELOPMENTS, SUBDIVISIONS, AND SITE PLANS 
WHOLLY OR PARTIALLY WITHIN THE CRITICAL AREA AS SPECIFIED IN 
COMAR 27.03.01.04 TO THE CRJTICAL AREA COMMISSION FOR REVIEW AND 
COMMENT. 

A. THE APPLICATION SHALL BE ACCOMPANIED BY A COMPLETED 
"PROJECT NOTIFJCA TION APPLICATION" FORM. 

B. THE DEPARTMENT MAY NOT PROCESS AN APPLICATION THAT HAS 
BEEN SENT TO THE COMMISSION FOR NOTIFICATION UNTIL IT HAS 
RECEIVED NOTICE OF RECEIPT BY THE COMMISSION. 
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C. ANY ACTION BY THE COUNTY IN VIOLATION OF THESE 
PROCEDURES SHALL BE VOID. 

§ NR 3-110. Amendments and refinements. 

(a) Generally. The regulations, restrictions, definitions, districts, classifications, and boundaries as 
set forth in this Subtitle may, from time to time be amcmded, supplanted, modified, or repealed by 
the County Commissioners with the eot1e11Ft"enee APPROVAL of the CRITICAL AREA 
Commission. The reclassification of any property, the relocation of any district boundary, the 
designation or future modification of any Buffer management area and its accompanying 
regulations, and the award of growth allocation shall be done by resolution of the County 
Commissioners after a duly advertised public hearing in accordance with the provisions of§ ZS 
1-114 of the Worcester County Zoning Ordinance and approval of the CRITICAL AREA 
Commission. Amendments to the text of this Subtitle shall be passed by the County 
Commissioners as public local laws according to legally required procedures and with the 
eeBEiun=eeee APPROVAL of the CRJTICAL AREA Commission. 

(b) Appl ications and procedures. Amendments and refinements shall be processed in the following 
manner: 

( I ) Proposals for any amendment or refinement may be made by any interested person who 
is a resident or taxpayer in the County or by any government agency of the County, 
Proposals shall be addressed to and filed with the County Commissioners in such form as 
they may prescribe. A13plieati0Rs shall ORiy ~e aeeeple!J from JaRuary l 10 JaRUal)' 3g aaEI 
J1:1ly I 10 Jul~• 3 I efeaeh ealeR!Jar year. 

(2) Any application for growth allocation shall be reviewed by the Planning Commission but 
shall first be referred to the Department for review. Comments and recommendations shall 
be prepared by the Department for consideration by the Planning Commission in its 
review. The Planning Commission shalt review the application in accordance with the 
provisions of § NR 3-112 hereof and forward a recommendation to the County 
Commissioners within a reasonable period of time as detennined by the County 
Commissioners. Upon receipt of the Planning Commission's recommendation, 1hc County 
Commissioners shall hold at least one public hearing in accordance with the provisions of 
§ NR 3-l 12(c)(4) et seq. hereof. 

(3) All amendments other than requests for growth allocation shall be reviewed and acted 
upon by the County Commissioners but shall first be referred to the Department for review. 

A. Upon receipt of the application, the Department shall examine the application and 
information submitted therewith. If the application and information are 
insufficient for the purposes of review the Department may: 

,. Return the application to the applicant with a letter describing the 
deficiencies in the submittal; or 

ii. Request any additional information as may be necessary to review the 
application. 
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B. Any application returned as being insufficient may only be resubmitted within the 
application periods, as identified in§ NR 3-11 O(b)(I) herein. 

C. The Department shall review the application in a reasonable period of time as 
determined by the County Commissioners and forward a repo1t and 
recommendation to the County Commissioners. 

D. After receipt of the Department's recommendation, the County Commissioners 
shall hold at least one public hearing in relation to the proposed amendment, at 
which parties and interested citizens shall have an opportunity to be heard. At 
least fifteen days' notice of the time and place of such hearing and the nature of 
the proposed amendment shall be published in an official paper or a paper of 
general circulation in the County in accordance with the provisions of§ ZS 1-114 
of the Worcester County Zoning Ordinance. In the case of amendments to the 
text of this Subtitle, if no County Commissioner is willing to introduce the 
proposed amendment as a bill, it need not be considered, and a public hearing 
need not be held. 

(c) COMPREHENSIVE REVIEWS. WORCESTER COUNTY WILL REVJEW ITS ENTIRE 
PROGRAM AS CONTAINED IN THIS SUBTITLE AND PROPOSE ANY NECESSARY 
AMENDMENTS AT LEAST EVERY SIX (6) YEARS. THE ANNIVERSARY OF THE DATE 
THAT THE PROGRAM BECAME EFFECTIVE SHALL BE USED TO DETERMlNE WHEN 
THE REVIEW SHALL BE COMPLETED. WITHIN SIXTY (60) DAYS AFTER THE 
COMPLETION OF THE REVIEW, THE COUNTY WILL SEND THE FOLLOWING 
INFORMATION IN WRITING TO THE COMMISSION: 

(1) A STATEMENT CERTIFYING THAT THE REQUIRED REVIEW HAS BEEN 
ACCOMPLISHED; 

(2) ALL NECESSARY REQUESTS FOR PROGRAM AMENDMENTS, PROGRAM 
REFINEMENTS, OR OTHER MA TIERS THAT THE COUNTY WISHES THE 
COMMISSION TO CONSIDER; 

(3) AN UPDATED RESOURCE INVENTORY; AND 

(4) A STATEMENT QUANTIFYING ACREAGES WITHIN EACH LAND 
CLASSIFICATION, THE GROWTH ALLOCATION USED, AND THE GROWTH 
ALLOCATION REMAINING. 

(d) OFFICIAL CRITICAL AREA MAP AMENDMENTS. EXCEPT FOR AMENDMENTS OR 
REFINEMENTS TO THIS SUBTITLE DEVELOPED DURING A SIX-YEAR 
COMPREHENSIVE REVIEW, AN AMENDMENT OF THE OFFICIAL CRITICAL AREA 
MAP MAY ONLY BE GRANTED BY THE COUNTY COMMISSIONERS UPON PROOF OF 
A MIST AKE IN THE EXISTING LAND USE AREA. THIS REQUIREMENT DOES NOT 
APPLY TO PROPOSED CHANGES TO THE OFFICIAL CRITICAL AREA MAP THAT 
MEET THE FOLLOWING CRITERIA: 

(I) ARE WHOLLY CONSISTENT WITH THE LAND CLASSIFICATION IN THIS 
SUBTITLE; OR 
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(2) PROPOSE THE USE OF GROWTH ALLOCATION IN ACCORDANCE WITH THE 
GROWTH ALLOCATION PROVJSIONS OF THIS SUBTITLE. 

§ NR 3-111. Variances. 

(a) Applicability. P,ft All&Alie Ceastal Bays A Critical Area Program variance may be granted to !he 
tenns of this Subtitle in accordance with the provisions of§ ZS l-l 16(c)(4) of the Worcester 
County Zoning Ordinance where, owing to special features of a site or other circumstances, 
implementation of this Program or a literal enforcement of provisions within the Program would 
result in unwarranted hardship to an applicant. 

(b) STANDJNG. IN ACCORDANCE WITH NATURAL RESOURCES ARTICLE, §8-1808(D)(2), 
ANNOTATED CODE OF MARYLAND, IF A PERSON MEETS THE THRESHOLD 
STANDING REQUIREMENTS UNDER FEDERAL LAW, THE PERSON SHALL HAVE 
ST ANDING TO PARTICIPATE AS A PARTY IN A LOCAL ADMINISTRATIVE 
PROCEEDlNG. 

(c&) Standards. The provisions for granting such a variance shall include evidence submitted by the 
applicant that the following standards are met: 

(I) 

(2) 

(3) 

(4) 

(S) 

(6) 

Special conditions or circumstances exist that arc peculiar to the applicant's land or 
structure and a literal enforcement of provisions and requirements of the County's AdeA~ie 
Coas1al Bays Critical Area Program would result in unwarranted hardship; 

A literal interpretation of the provisions of the County's Atlentie Ceeslel Be)1S Critical 
Arca Program and related laws will deprive the applicant of rights commonly eAjeyed ey 
PERMITTED TO other properties in siffiiler areas within lhe A:da.ntie Gaestel Beys 
ACCORDANCE WITH THE COUNlY'S Critical Area PROGRAM; 

The granting of a variance will not confer upon an applicant any special privilege that 
would be denied by the County's AtlaAhe Cees1el Beys Critical Area Program to other 
lands or structures withift the IN ACCORDANCE WITH THE COUNTY'S Atlantic 
Gaestel Beys Critical Area PROGRAM; 

The variance request is not based upon conditions or circumstances which are the result 
of actions by the applicant nor does the request arise from any condition relating to land 
or building use, either pennitted or non-confonning on any neighboring property; 

The granting of a variance shall not adversely affect water quality or adversely impact 
fish, wildlife or plant habitat within the Atlen~ie Ceaslel Beys Critical Arca and the 
granting of the variance will be in hannony with the general spirit and intent of the 
County's At-lantie Ceastal Bays Critical Area Program; 

The Beare ef Zening ,t\pJleals shell ftet fftelEe e eeeisieA releti•,1e tee reEJttest fer stteh o 
varieeee withettt re¥iewiAg the eeffllftents ef the E>eJ!a~lftest end fifldiftg that the 
epplie&ftl hes sMisfiee eeeh efthe pre,.1isieas BAd sEendeffls eeeteiaed herein. 

(de) Process. Applications for a variance shall be made in writing to the Board of Zoning Appeals on 
forms prescribed by the Department. 
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(I) THE BOARD OF ZONING APPEALS SHALL NOT MAKE A DECISION RELATIVE 
TO A REQUEST FOR SUCH A VARIANCE WITHOUT REVIEWING THE 
COMMENTS OF THE DEPARTMENT AND FINDING THAT THE APPLICANT 
HAS SATISFIED EACH OF THE PROVISIONS AND STANDARDS CONTAINED 
HEREIN. 

(2) AFTER HEARING AN APPLICATION FOR A CRITICAL AREA PROGRAM 
VARIANCE, THE BOARD OF ZONING APPEALS SHALL MAKE FINDINGS 
REFLECTING ANALYSIS OF EACH STANDARD BEFORE MAKING A DECISION 
ON THE REQUESTED VARIANCE. 

(cd) Board procedures. The following procedures shall be adhered to by the Board of Zoning Appeals 
when considering variance requests to this Subtitle: 

(I) In considering an application for a variance the Board of Zoning Appeals shall presume 
that the specific development activity in the Critical Area that is subject to the application 
and for which a variance is required docs not conform with the general purpose and intent 
of Natural Resources Article, Title 8, Subtitle 18, COMAR Title 27, as from time to time 
amended, and the requirements of the County's Atle1Hie Cees1el Beys Critical Arca 
Program. 

(2) If the variance rcqucsl is based on conditions or ci rcumstanccs that arc 1he result of actions 
by the applicant, including the commencement of development activity before an 
application for a variance has been filed, the Board of Zoning Appeals may consider that 
fac~, AND WHETHER THE APPLICATION HAS MET THE REQUIREMENTS OF 
SECTION (g) BELOW. 

(3) An applicant has the burden of proof and the burden of persuasion to overcome the 
presumption of nonconfonnance established in subsection (I) hereof. 

(4) Based on competent and substantial evidence, the Board of Zoning Appeals shall make 
written findings as to whether the applicant has overcome the presumption of 
nonconfonnancc as established above. 

(5) With due regard for the person's experience, technical competence, and specialized 
knowledge, the written findings may be based on evidence introduced and testimony 
presented by: 

A. The applicant; 

B. Any agency of the local, state or federal government; or 

C. Any other person deemed appropriate by the Board of Zoning Appcals. 

(fe) Appeals. Appeals from decisions concerning the granting or denial of a variance under these 
regulations shall be taken in accordance with all applicable laws and procedures of the County for 
variances. Variance decisions by the Board of Zoning Appeals may be appealed to the Circuit 
Court in accordance with the Maryland Rules of Procedure. AJJJJCals may ee taken ey aay 
JJersoa , firm, eo~oratiofl, or governmen1al ageney, including, b1:1t not limited 10, the Colint)' 
Ce1Rmissieners, aggrieved or aEl~•ersely affeeteel l:iy any deeisiea maEle 1:1neer this see1ioa. 
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A. A PERSON WITH STANDING UNDER SUNSECTION (b) OF THIS CHAPTER 
MAY: 

1. PARTICIPATE AS A PARTY IN AN ADMINISTRATIVE 
PROCEEDING AT A BOARD OF APPEALS EVEN IF THE PERSON 
WAS NOT A PARTY TO THE ORJGINAL ADMINISTRATIVE 
PROCEEDING; AND 

ii. PETJTION FOR JUDICIAL REVIEW AND PARTICIPATE AS A 
PARTY EVEN IF THE PERSON WAS NOT A PARTY TO THE 
ACTION WHICH IS THE SUBJECT OF THE PETITION. 

B. AN APPEAL MAY BE FILED BY: 

1. A PERSON AGGRJEVED OR ADVERSELY AFFECTED BY A 
DECISION MADE UNDER THIS CHAPTER, INCLUDING A 
GOVERNMENT AGENCY; AND 

ii. THE CHAIRMAN OF THE CRITICAL AREA COMMISSION, EVEN IF THE 
CHAIRMAN WAS NOT A PARTY TO OR IS NOT SPECIFICALLY 
AGGRJEVED BY THE ACTION OR DECJSJON. 

C. A LOCAL JURJSDICTION MAY NOT ISSUE A PERMIT FOR THE 
ACTIVITY THAT WAS THE SUBJECT OF THE VARIANCE APPLICATION 
UNTIL THE APPLICABLE 30-DA Y APPEAL PERIOD HAS ELAPSED. 

(gf) Conditions and mitigation. The Board of Zoning Appeals shall impose conditions on the use or 
development of a property which is granted a variance as it may find reasonable to ensure that the 
spirit and intent of the Atlootie Ceas1al Bays Critical Area Law is maintained, including, but not 
limited to, the following: 

(I) 

(2) 

Adverse impacts resulting from the granting of the variance shall be mitigated AS 
RECOMMENDED BY THE NATURAL RESOURCE DIVISION, BUT NO ey--the 
plaRtiAg ef lrees ami shRtes eA 11:Je si1e at &fl affte1:1At equal te aet less than A THREE TO 
ONE BASIS. H1File times the sq1:1are feetage ef the oreo ef Elis1ureaAee ellewee ey the 
variaAce gr as i:ccgAu~1mdcd by IRC DcpanAWAI. 

New or expanded structures or ifflpervie\:ls surfaces LOT COVERAGE shall be located 
the greatest possible distance from mean high water, the landward edge of tidal wetlands, 
tributary streams, nontidal wetlands, or steep slopes. 

(h) AFTER-THE-FACT REQUESTS. 

(I) THE BOARD OF ZONING APPEALS WILL NOT ACCEPT AN APPLICATION OF 
V ARJANCE TO LEGALIZE A VIOLATION OF THIS SUBTITLE, INCLUDING AN 
UNPERMITTED STRUCTURE OR OTHER DEVELOPMENT ACTIVITY UNTIL 
THE DEPARTMENT: 

A. ISSUES A NOTICE OF VIOLATJON; AND 
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B. ASSESSES AN ADMINISTRATIVE OR CIVIL PENALTY FOR THE 
VIOLATION. 

(2) THE BOARD OF ZONING APPEAL MAY NOT APPROVE AN AFTER-THE-FACT 
VARIANCE UNLESS AN APPLICANT HAS: 

A FULLY PAID ALL ADMINISTRATIVE, CIVIL AND CRIMINAL 
PENALTIES IMPOSED UNDER NATURAL RESOURCES ARTICLE, §8-
1808(C)(L)(III)l4-15 AND (2)(1), ANNOTATED CODE OF MARYLAND; 

B. PREPARED A RESTORATION OR MlTIGATION PLAN, APPROVED BY 
THE LOCAL JURISDICTION, TO ABATE IMPACTS TO WATER QUALITY 
OR NATURAL RESOURCES AS A RESULT OF THE VIOLATION; AND 

C. PERFORMED THE ABATEMENT MEASURES IN THE APPROVED PLAN 
IN ACCORDANCE WITH THIS SUBTITLE. 

(3) IF THE BOARD OF ZONING APPEALS DENIES THE REQUESTED AFTER-THE­
FACT VARIANCE, THEN THE DEPARTMENT SHALL: 

A. ORDER REMOVAL OR RELOCA TlON OF ANY STRUCTURE; AND 

B. ORDER RESTORATION OF THE AFFECTED RESOURCES. 

(i) COMMISSION NOTIFICATION. WITHIN TEN (10) WORKJNG DAYS AFTER A WRJTTEN 
DECISION REGARDING A VARIANCE APPLICA TlON IS ISSUED, A COPY OF THE 
DECISION WILL BE SENT TO THE CRITICAL AREA COMMISSION. THE 
DEPARTMENT MAY NOT ISSl'E A PERMIT FOR THE ACTIVITY THAT WAS THE 
SUBJECT OF THE APPLICATION l!NTIL THE APPLICABLE 30-DAY APPEAL PERIOD 
HAS ELAPSED. 

§ NR 3-111. Growth allocation. 

(a) Description. 

(l) FOR THE CHESAPEAKE BAY CRITICAL AREA. THE UPLAND AREA OF THE 
COUNTY WITHIN THE CRITICAL AREA COMPRISES ABOUT NrNE THOUSAND 
EIGHT HUNDRED TWENTY-NrNE (9,829) ACRES. WITHrN THE CRITICAL 
AREA, TWO HUNDRED NINETY-EIGHT AND SEVEN TENTHS (298. 7) ACRES OF 
LAND WERE CLASSIFIED AS JDA OR LDA. THE REMATNING NfNE THOUSAND 
FIVE HUNDRED THIRTY (9,530) ACRES WERE CLASSIFIED AS RCA. THE 
ST A TE CRITICAL AREA LAW PERMITTED THE COUNTY TO ALLOCATE FIVE 
PERCENT OF THIS AREA, OR FOUR HUNDRED SEVENTY-SIX AND FIVE 
TENTHS (476.5) ACRES FOR USE FOR FUTURE GROWTH AS EITHER IDA OR 
LDA. AMOU+'-ff AVAILABLE.: FOR FUTURe GROWTH ALLOCATIO~I IS FOUR 
HUNDRW ELEVEN A~ID FIFTY TWO Hill-lDREDTH8 (411.52) ACRES AS OF 
(THE DATE OF THIS ORDINANCE) THE AMOUNT OF GROWTII ALLOCATION 
REMAINING IS 335.11 ACRES. THIS ACREAGE SHALL BE USED FOR THE 
EXPANSION OF EXISTING OR THE CREATION OF NEW LDAS AND !DAS 
UNDER THE FOLLOWfNG GENERAL GUIDELINES: 
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(A) THE TOTAL AREA OF EXPANSJON OF INTENSELY DEVELOPED OR 
LIMITED DEVELOPMENT AREAS, OR BOTH, SHALL NOT EXCEED 
FOUR HUNDRED SEVENTY-SIX AND FIVE TENTHS (476.5) ACRES. 

(8) WHEN PERMITTING FUTURE EXPANSION OF JNTENSEL Y 
DEVELOPED AND LIMITED DEVELOPMENT AREAS NEAR THE 
MUNICIPALITIES OF SNOW HILL AND POCOMOKE CITY, THE 
COUNTY SHALL NOTIFY THE APPROPRJA TE LOCAL OFFICIALS TO 
ALLOW THEM AN OPPORTUNITY TO COMMENT ON HOW THE 
EXPANSION MAY AFFECT THESE MUNICIPALITIES. 

(2) FOR THE A TLANTJC COAST AL BAYS CRITICAL AREA. The upland area of the 
County within the Atlantic Coastal Bays Critical Area comprises about twenty-two 
thousand nine hundred and fifty-five (22,955) acres. Within the Atlantic Coastal Bays 
Critical Area, three thousand four hundred and sixty (3,460) acres of land are classified as 
Intensely Developed Area and three tllousand one hundred sixteen (3,116) acres as 
Limited Development Area. The remaining sixteen thousand three hundred and seventy­
nine (16,379) acres are classified as Resource Conservation Area. The Atlantic Coastal 
Bays Protection Act pennits the County Commissioners to allocate five percent (5%) of 
this area, or eight hundred and nineteen (8 19) acres, for use for future growth as either 
Intensely Developed Areas or Limited Development Areas. AS OF (THE DA TE OF THIS 
ORDINANCE) THE AMOUNT OF REMAINING GROWTH ALLOCATION LS 373.18 
ACRES. This acreage shall be used for the expansion of existing or the creation of new 
Limited Development Areas and Intensely Developed Areas under the following general 
guidelines: 

(A) The total area of expansion of Intensely Developed or Limited Development 
Areas, or both, shaU not exceed eight hundred nineteen (819) acres. 

(B) When permitting future expansion of Intensely Developed and Limited 
Development Areas within one mile of an incorporated municipality, the 
Department shall notify the appropriate local officials to allow them an 
opportunity to comment on how the expansion may affect the municipality. 

(3) UP TO 150 ACRES OF GROWTH ALLOCATION MAY BE TRANSFERRED FROM 
THE ATLANTIC COAST AL BAYS CRITICAL AREA TO THE CHESAPEAKE BAY 
CRJTICAL AREA, OR VICE-VERSA, PROVIDED THE REMAINING ACERAGE IN 
THE DESIGNATED POT IS INSUFFICIENT TO ALLOW APPROVAL OF THE 
GROWTH ALLOCATION PROPOSAL FOR WHICH THE COUNTY IS SEEKING 
APPROVAL. 

(b} Requirements. THE COUNTY COMMISSIONERS SHALL REQUIRE AN APPLICATION 
FOR A NEW JNTENSEL Y DEVELOPED AREA OR LIMITED DEVELOPMENT AREA TO 
BE: 

(I) IN CONFORMANCE WITH THE REQUIREMENTS OF THIS CODE AND COMAR 
TITLE 27; 
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(2) DESIGNATED ON THE LOCALLY APPROVAL CRITICAL AREA MAP THAT IS 
SUBMITTED AS PART OF THE APPLICATION TO THE CRITICAL AREA 
COMMISSION; 

(3) FOR A GROWTH ALLOCATION APPLICATION FOR A RESIDENTIAL 
SUBDIVISION, IN COMPLIANCE WITH THE REQUIREMENTS AND 
PROCEDURES UNDER ENVIRONMENT ARTICLE, §9-206, ANNOTATED CODE 
OF MARYLAND, AND LAND USE ARTICLE, TJTLE 1, SUBTITLE 5, AND §5-104, 
ANNOTATED CODE OF MARYLAND; AND 

(4) CONSTITUTE AN AMENDMENT TO THIS PROGRAM SUBJECT TO REVIEW AND 
APPROVAL BY THE PLANNING COMMISSION, THE COUNTY 
COMMISSIONERS AND THE CRITICAL AREA COMMISSION FOR THE 
CHESAPEAKE AND ATLANTIC COAST AL BAYS. 

(ce) STANDARDS Req1::1iremeAts. When locating new Intensely Developed or Limited Development 
Areas, the County Commissioners shall use these g\lidelines STANDARDS: 

(I) New Intenscl y Developed Areas SHALL shet¼l6 be located in Limi led Development Areas 
or adjacent to existing Intensely Developed Areas; 

(2) New Limited Development Areas SHALL~ he located adjacent to existing Limited 
Development Areas or Intensely Developed Areas; 

(3) New Intensely Developed Areas shall be at least twenty acres in size unless: 

A. They arc contiguous to an existing Intensely Developed Arca or Limi1cd 
Development Arca; or 

B. They arc a grandfathered commercial or industrial use that was permitted and 
legally existing as of the date of local Program approval. The amount of growth 
allocation deducted shall he equiv a lent ro the area of the entire parcel or parcels 
subject to the growth allocation request. 

( 4) No more than one-half of the al located expansion may be located in Resource Conservation 
Areas e!l£Cf:l£ as f:!Fe~•ided iA i;iaragFBf:lb (h)(9) eelew; 

(5) New Intensely Developed Areas and Limited Development Areas SHALL 5heuki be 
located in such a manner as to minimize impacts to Habitat Protection Areas as specified 
in this Subtitle and in an area and in a manner that optimizes benefits to water quality; 

(6) New Intensely Developed Areas should be located where they minimize their impacts on 
the defined land uses of the Resource Conservation Arca; 

(7) New Intensely Developed Areas and Limited Development Areas in the Resource 
Conservation Area SHALL ~ be located at least three hundred feet landward of the 
limits of tidal wetlands or tidal waters; UNLESS THE COUNTY PROPOSES AND THE 
COMMISSION APPROVES ALTERNATIVE MEASURES FOR WATER QUALITY 
AND HABIT AT THAT PROVIDE GREATER BENEFIT TO THE RESOURCES; 
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(8) 

(9) 

New Intensely Developed or Limited Development Areas shalt conform to all criteria of 
the Department for such areas, shall be so designated on the County's Atlaatic Coastal 
Bays Critical Area Maps and shall constitute an amendment to this Program subject to 
review and approval by the Planning Commission, the County Commissioners and the 
Critical Area Commission for the Chesapeake and Atlantic Coastal Bays. 

If the GeHnly Cemmissieners are HHable te lUilii!e a peFEieR ef its gi:ewth elleeatien as set 
ewt iR paFagraphs (e)(I) end (2) eeeYe witi:tin er aEijecent le eMisling 1Btensely De·relei:,ed 
er Limitee De1.«elepmen1 /\fees, then 11:tat pertien efthe alleealee eMpBRsieR which cam:iet 
ee se lecetee tHey be leeelee te the R:ese1:1Fee CenserYelien Areas in eeeitien te the 
eMpeRsien ellewee i:R (h)(1) eeeYe. .An epplieent shell be FeqHired 10 elwster any 
ee~•eleptHenl in BB area of e!tpen!iien e111herii!ee I.Hider ti:tis peragt'Bph. 

(d) FACTORS. IN REVIEWING MAP AMENDMENTS OR REFINEMENTS INVOL VfNG THE 
USE OF GROWTH ALLOCATION, THE COUNTY COMMISSIONERS SHALL CONSIDER 
THE FOLLOWING FACTORS: 

( 1) CONSISTENCY WITH WORCESTER COUNTY COMPREHENSIVE PLAN AND 
WHETHER THE GROWTH ALLOCATION WOULD IMPLEMENT ITS GOALS 
AND OBJECTIVES. 

(2) FOR A MAP AMENDMENT OR REFINEMENT rNVOL YING A NEW INTENSELY 
DEVELOPED AREA, WHETHER THE DEVELOPMENT IS: 

(A) TO BE SERVED BY A PUBLIC WASTEWATER SYSTEM; 

(B) HA VE AN ALLOWED A VERA GE DENSITY OF AT LEAST 3 .5 UNITS PER 
ACRE; 

(C) IF GREATER THAN 20 ACRES, BE LOCATED IN A PRIORITY FUNDING 
AREA;AND 

{D) HA VE A DEMONSTRABLE ECONOMIC BENEFIT TO THE AREA; 

(3) FOR A MAP AMENDMENT OR REFINEMENT INVOL YING A NEW LIMITED 
DEVELOPMENT AREA, WHETHER THE DEVELOPMENT IS: 

(A) TO BE SERVED BY A PUBLIC WASTEWATER SYSTEM OR SEPTIC 
SYSTEM THAT USES THE BEST AVAILABLE NITROGEN REMOVAL 
TECHNOLOGY; 

(B) A COMPLETION OF AN EXISTING SUBDIVISION; 

(C) AN EXPANSION OF AN EXISTING BUSINESS; OR 

(D) TO BE CLUSTERED. 

(4) THE USE OF EXISTING PUBLIC INFRASTRUCTURE, WHERE PRACTICAL; 
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(5} CONSISTENCY WITH STATE AND REGIONAL ENVIRONMENTAL 
PROTECTION POLICIES CONCERNING THE PROTECTION OF THREATENED 
AND ENDANGERED SPECIES AND SPECIES IN NEED OF CONSERVATION 
THAT MAY BE LOCATED ON- OR OFF-SITE; 

(6) IMPACTS ON A PRIORITY PRESERVATION AREA, AS DEFINED UNDER§ 2-518 
OF THE AGRICULTURE ARTICLE; 

(7} ENVIRONMENTAL IMPACTS ASSOCIATED WITH WASTEWATER AND 
STORMWATER MANAGEMENT PRACTICES AND WASTEWATER AND 
STORMWATER DISCHARGES TO TIDAL WATERS, TIDAL WETLANDS, AND 
TRIBUTARY STREAMS; AND 

(8) ENVIRONMENTAL IMPACTS ASSOCIATED WITH LOCATION IN A COASTAL 
HAZARD AREA OR AN lNCREASED RlSK OF SEVERE FLOODING 
A TTRTBUT ABLE TO THE PROPOSED DEVELOPMENT. 

( ~) Process. Applicants for growth allocation shat I submit a request for growth al location in accordance 
with the provisions of§ NR 3-110 hereof which shall be accompanied by appropriate plans and 
environmental reports in accordance wi1h the following process: 

(1) All applications for growth allocation shall be submitted to the Department. Requests 
shall be accompanied by a concept plan and appropriate environmental reports and studies 
so as to provide sufficient infonnation to pcnnit the Planning Commission to review the 
application for consistency with lhc County's Atlantic Coastal Bays Critical Arca 
rcgul at ions and the Comprehensive Plan. The sub di vision history of parcels designated as 
Resource Conservation Area must be provided as part of the growth allocation application. 
The date of June I, 2002, is the date used for the original Atlantic Coastal Bays Critical 
Arca mapping and shall be used as a beginning point of analysis. THE DATE OF 
DECEMBER I, 1985, TS THE DATE USED FOR THE ORJGINAL CHESAPEAKE 
BAY CRITICAL AREA MAPPING AND SHALL BE USED AS A BEGINNING 
POINT OF ANALYSIS. 

(2) All applications for grow1h allocalion shall be forwarded to the Planning Commission for 
review and shall include comments and recommendations from the staff. The Planning 
Commission shall consider the growth allocation request prior 10 making a 
recommendation on the proposal to the County Commissioners. 

(3) The applicant shall address the Planning Commission's comments and recommendations 
and may revise the concept plan accordingly. The growth allocation request shall then be 
forwarded to the County Commissioners by the Planning Commission with a 
recommendation for either approval or denial. 

(4} The County Commissioners shaJI nold a public hearing following due notice in accordance 
with§ ZS 1-114 of the Zoning and Subdivision Control Article on the request for growth 
allocation and any revisions to the concep1 plan. 

(5) The County Commissioners may establish conditions of approval that arc consistent with 
the intent of the County's AtlaAlie Gaestel Bays Critical Arca Program. 
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(6) Upon approval of the growth allocation request by the County Commissioners, the County 
Commissioners shall send a request to the Cri1ical Area Commission for the Chesapeake 
and Atlantic Coastal Bays to utilize a portion of their growth allocation. The request shall 
be accompanied by pertinent plans and environmental reports and studies. Upon receipt 
of the request from the County Commissioners, the Critical Area Commission for the 
Chesapeake and Atlantic Coastal Bays shall notify the County Commissioners regarding 
the processing of the request as an amendment or refinement to the County's Program. 
Refinements shall be acted on AT THE NEXT SCHEDULED CRJTICAL AREA 
COMMISSION MEETING wirhiR 1hir:ty Eleys ef !he GeFAfflissiee's 1te1iftee1iee le the 
Cet1Rl)1 CmnmissieneFS efe cemplere Sij~tftissiea. Amendments shall be acted on within 
ONE HUNDRED THIRTY ~ days of the Commission's notification of a complete 
submission. • 

(7) Following approval of the growth allocation request by the Critical Area Commission for 
the Chesapeake and Atlantic Coastal Bays, the County Commissioners shall impleme nt 
the change and the applicanl may proceed to the preparation of the final site plan or 
subdivision plat for recording in the County land records. 

(8) Prior to approving the final site plan or subdivision plat, the Planning Commission or their 
designec shall ensure that all conditions of approval are incorporated into the final plan, 
public works agreement, deed covenants, etc. 

(9) Final subdivision plats and site plans shall be processed in accordance with the 
requirements of this Subtitle and the County's subdivision regulations. 

( I 0) The County's official AtleRlie Ceeslel Beys Critical Area maps shall be amended to reflect 
the new land classification area, and a copy of the new map shall be provided to the Critical 
Area Commission for the Chesapeake and Atlantic Coastal Bays. 

( 11) As a condition of approval, the County Commissioners may require that any project 
approved for the use of growth allocation shall demonstrate that it is substantially 
completed within three years of the date or growth allocation approval by the Commission. 
Substantially completed is defined as projects in which all public improvements such as 
roads, sewer and/or water facilities, etc. have been built and approved as required by the 
County Commissioners. 

(12) A CONCEPTUAL SITE DEVELOPMENT PLAN AND ENVIRONMENTAL 
FEATURES MAP ARE REQUIRED, AND SHALL INCLUDE: 

A. ALL REQUIREMENTS AS NOTED IN COMAR 27.01.02.06-l.B. 

B. AN ENVIRONMENT AL REPORT IN ACCORDANCE WITH COMAR 
27.01.02.06-2, INCLUDING THE FOLLOWING: 

i. ff APPLICABLE, A BUFFER MANAGEMENT PLAN ANDiOR 
HABITAT PROTECTION PLAN IN ACCORDANCE WITH COMAR 
27.01.02.06-2.8 AND C; AND 

n. IF APPLICABLE, THE PRELIMINARY STORMWATER 
MANAGEMENT PLAN FOR COMPLIANCE WITH THE I 0% 
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POLLUTANT REDUCTION RULE, INCLUDING ALL 
WORKSHEETS AND SUPPORTING DOCUMENTATION. 

(fd) ADDITIONAL COUNTY Standards. Applicants for growth allocation shall demonstrate that the 
following design standards will be met or exceeded by the proposed project: 

(ge) 

(I) All requirements of the County's AtlaRlic Geastal Bays Critical Arca Program, zoning 
ordinance, and subdivision regulations can be met. 

(2) In addition to meeting the minimum requirements of the AtleRtic Geastal 8a)1S Critical 
Area regulations, the project design shall enhance the habitat value or improve water 
quality in the area. 

(3) For residential development, where possible, a community pier shall be provided rather 
than individual piers. 

Deduction methodology. The COUNTY SHALL FOLLOW THE DEDUCTION METHOD 
DESCRlBED IN COMAR 27.01.02.06-4 AND THE following standards shall be used to 
determine the area of growlh allocation to be deducted when the designation of a parcel or a portion 
ofa parcel is changed through the growth allocation process: 

(I) Subdivision of any lot of record existing as of DECEMBER l, 1985, WITHIN THE 
CHESAPEAKE COASTAL BAY, OR AS OF June l, 2002, WITHIN THE ATLANTIC 
COAST AL BAYS and which is classified as Resource Conservation Area or Limited 
Development Arca, where all or pan of the parcel is identified by tile County 
Commissioners as a growth allocation area, shall result in the acreage of the entire parcel, 
excluding tidal wetlands, being deducted from the jurisdiction's growth allocation, unless 
the development envelope concept outlined in paragraph (ge)(2) below is used. 

(2) In order to allow some flexibility in the use of growth allocation when development is 
only proposed on a portion of the property, the following methodology may be used for 
parcels designated as Resource Conservation Area. On a parcel proposed for the use of 
growth allocation, a single development envelope may be specified, and the acreage of the 
development envelope rather than the acreage of the emire parcel shall be deducted from 
the County's growth allocation if the development envelope meets the following criteria: 

A. The development envelope shall include individually owned lots, required 
buffers, i.lft~ervie~s surfaces LOT COVERAGE, roads, utilities, stom1watcr 
management measures, on-site sewage disposal measures, any areas subject to 
human use such as active recreation areas, and any additional acreage needed to 
meet the development requirements of the criteria. The required buffers ref er to 
the minimum 100-foot Buffer and the 25-foot nontidal wetlands buffer. 

B. Only one development envelope shall be established per pared ofland. 

C. If a development envelope is proposed in the Resource Conservation Area, a 
minimum of twenty acres must remain outside of the development envelope, or 
the acreage of the entire parcel must be deducted. If the original parcel in the 
Resource Conservation Arca is less than twenty acres, then the acreage of 1he 
entire parcel must be deducted. If there is a permanently protected Resource 
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Conservation Arca (an area protec1ed by recorded easemenl) adjacenl and 
contiguous to an undeveloped remainder which totals less than twenty acres and 
which together will result in a minimum twenty acre undeveloped area, then only 
that portion of the parcel which is to be developed has to be deducted. 

D. The minimum twenty-acre undeveloped remainder outside of the development 
envelope may be developed at Resource Conservation Area density unless some 
type of pennanent protection exists that restricts development. 

(3) For growth allocation proposed in the Resource Conservation Area, a three hundred-foot 
naturally vegetated buffer is slfeRgl)' eReeyregeEI IS REQUIRED, and where it is 
pFeYiEied, it shall not be deducted even if the buffer does not meet the twenty-.acrc 
requirement. 

§ NR 3-113. Intrafamily transfers. 

(a) Applicability. The Department shall pennit bona fide intrafamily transfers to be made only from 
parcels of land that: 

(I) Were oflegal record on MARCH I, l 986, WITHIN THE CHESAPEAKE BAY, OR June 
I, 2002, WITHIN THE ATLANTIC COAST AL BAYS; and 

(2) Are seven acres or more and less than sixty acres in size. 

(b) Required subdivision. A bona fide intrafamily transfer from a portion of a parcel of land shall be 
a subdivision of the parcel of land that is subject to approval under the Subdivision Regulations of 
lhe County. 

(c) Approval of subdivision of parcels. The Department may approve the subdivision of a parcel of 
land into the number of lots indicated in this subsection by means of a bona fide intrafamily 
transfer and may not approve any greater subdivision of the parcel of land or any portion of it as 
follows: 

( l) A parcel that is seven acres or more and less than twelve acres in size may be subdivided 
into two lots. 

(2) A parcel that is twelve acres or more and less than sixty acres in size may be subdivided 
into three lots. 

(3) The lots may be created at different times. 

( d) Conditions of approval. As a condition of approval, the Department shall require that: 

(I) Any deed for a lot that is created by a bona fide intrafamily transfer shall contain a covenant 
approved by the County Commissioners stating that the lot is created subject to the 
provisions of Natural Resources Article Section 8-1801, Annotated Code of Maryland, as 
from time to time amended; and 

7J 



(e) 

(2) A lot created by a bona fide intrafamily transfer may not be conveyed subsequently to any 
person other than a member of the owner's immediate family, except under provisions set 
forth in subsection (e) of this section. 

(3) This subsection does not prevent the conveyance of the lot to a third party as security for a 
mortgage or deed of trust or any subsequent conveyance as a result of any bona fide 
foreclosure or sale of any such mortgage or deed of trust or other bona fide and valid legal 
lien. 

Standards and procedures for the subsequent conveyance of lots created by intrafamily transfer to 
persons other than immediate family members. Prior to the conveyance of such lots to persons 
other than iimnediate family members, the current owner shall make application on forms 
prescribed by the Department in accordance with the following procedures: 

(I) The request shall be accompanied by a title hi story of the parcel original! y approved as an 
intrafamily transfer and any fee as established by prior resolution of the County 
Commissioners. 

(2) The Department shall review the application and accompanying documents and provide a 
report and recommendation to the County Commissioners with regard to the consistency 
of the application with the requirements and standards as established by this subsection. 

(3) The County Commissioners shall provide for an opportunity for the applicant to be heard 
and may, where dctcnnincd necessary, hold a public hearing relative to the matler 
following due notice in accordance with§ ZS 1-114 of the Zoning and Subdivision 
Control Aiticlc. Jn evaluating the request and prior to approving any such transfer, the 
County Commissioners shall make findings of fact with respect to the following: 

A. The lot was created as part of a bona fide intrafamily transfer and not with the 
intent of subdividing the original parcel of land for purposes of ultimate 
commercial sale; and 

B. A change in circumstances has occurred since the original transfer was made that 
is not inconsistent with this Subtitle and that warrants an exception; or 

C. Other circumstances exist that are consistent with this Subtitle and with the 
Atlantic Coastal Bays Critical Area criteria to maintain land areas necessary to 
support the protective uses of agriculture, forestry, open space and natural habitats 
in Resource Conservation Areas and thus warrant an exception. 

(4) The County Commissioners, by resolution, may approve the request and may funhcrmorc 
esta'olish conditions of approval consistent with the intent of the A1lat11ic Ceaslal Bays 
Critical Area Program. Any resolution so passed by the County Commissioners shall be 
recorded in the land records of Worcester County and shall render null and void any 
previously recorded covenants limiting non-intrafamily transfers. 

§ NR 3-114. Administration and enforcement. 

(a) Responsible agencies. The responsibility for the administration and enforcement of this Subtitle 
shall be vested in such Depanmcnt (hereinafter called the "Department") as designated or created 
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for such purpose by the County Commissioners. The Department may be provided with such 
personnel and resources as the County Commissioners may direct. The Department may delegate 
to its personnel and other persons such duties and responsibilities in connection with the 
administration and enforcement of this Subtitle as are appropriate in the Department's judgement. 

(b) Enforcement provisions. Violation of any provision hereof or any program adopted hereunder 
shall be a civil infraction, and each day of a violation shall be a separate offense. Violators of the 
provisions of programs approved or adopted by the Commissioners shall be subject to prosecution 
or suit by the Commissioners, who may invoke the sanctions and remedies afforded by State or 
local law. The Commissioners may invoke any sanction or remedy available, in any court of 
competent jurisdiction in which the Commissioners would be authorized to prosecute or sue the 
violator. In addition to any other sanction or remedy available, the Commissioners may bring an 
acrion in equity to compel compliance or restrain noncompliance wi1h the requirements of 
approved project plans and compel restoration oflands or structures to their condition prior to any 
modification which was done in violation of approved project plans. Notwithstanding any other 
provision of this section, whenever a development in the Atle1¼tie Coescel Be)'S Crilical Area is 
proceeding in violation of approved project plans and threatens to immediately and irreparably 
degrade the quality of tidal waters or fish, wildlife or plant habitat, the Commissioners may bring 
an action to restrain the violation and, as appropriate, to compel restoration of any land or water 
areas affec1cd by the development. 

(c) RESPONSlBLE PERSONS. THE FOLLOWING PERSONS MAY EACH BE HELD JOrNTL Y 
OR INDIVlDUALLY RESPONSIBLE FOR A VIOLATION: (I) PERSONS WHO APPLY FOR 
OR OBTAIN ANY PERMIT OR APPROVAL, (2) CONTRACTORS, (3) 
SUBCONTRACTORS, (4) PROPERTY OWNERS, (5) MANAGING AGENTS, OR (6) ANY 
PERSON WHO HAS COMMITTED, ASSISTED, OR PARTICIPATED IN THE VIOLATION. 

(d) RIGHT TO ENTER PROPERTY. EXCEPT AS OTHERWISE AUTHORIZED AND IN 
ACCORDANCE WITH THE PROCEDURES SPECIFIED HEREIN, THE DEPARTMENT OR 
ITS DESIGNEE MAY OBTAIN ACCESS TO AND ENTER A PROPERTY, IN ORDER TO 
IDENTIFY OR VERIFY A SUSPECTED VIOLATION, RESTRAIN A DEVELOPMENT 
ACTIVITY, OR ISSUE A CITATION IF WORCESTER COUNTY HAS PROBABLE CAUSE 
TO BELIEVE THAT A VIOLATION OF THIS SUBTITLE HAS OCCURRED, IS 
OCCURRING, OR WILL OCCUR. THE DEPARTMENT SHALL MAKE A REASONABLE 
EFFORT TO CONTACT A PROPERTY OWNER BEFORE OBTAINING ACCESS TO OR 
ENTERING THE PROPERTY. fF ENTRY IS DENIED, THE DEPARTMENT MAY SEEK AN 
INJUNCTION TO ENTER THE PROPERTY TO PURSUE AN ENFORCEMENT ACTION. 

(e) Additional penalties. In addition to any other penalty applicable under State or County law, a 
person who violates a provision of Natural Resources Article, Title 8, Subtille 18, as from time to 
time amended, or the County's AtlMlie Ceest&I 8eys Critical Area law is subject to a fine not 
exceeding $10,000.00. IA deteffllioing 1he omo1:1ftC of the J'eRolty te he assessed l:IRder this 
suesee1ioA, 1·he Col:lfi~ may eoRsider the fellowieg: 

(I) BEFORE IMPOSING ANY CIVIL PENALTY, THE J>ERSON(S) BELIEVED TO HAVE 
VIOLATED THIS ORDINANCE SHALL RECEIVE: l) WRITTEN NOTICE OF THE 
ALLEGED VlOLATION(S), INCLUDING WHICH, IF ANY, ARE CONTINUING 
VIOLATIONS; AND 2) AN OPPORTUNITY TO BE HEARD. THE 
AMOUNT OF THE CIVIL PENAL TY FOR EACH VIOLATION, INCLUDING EACH 
CONTINUING VIOLATION, SHALL BE DETERMINED SEP ARA TEL Y. FOR 
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EACH CONTINUING VIOLATION, THE AMOUNT OF THE CIVIL PENAL TY 
SHALL BE DETERMINED PER DAY. lN DETERMINING THE AMOUNT OF THE 
PENAL TY TO BE ASSESSED UNDER THIS SUBSECTION, THE COUNTY MAY 
CONSIDER THE FOLLOWING: 

A. The gravity of the violation; 

B. THE PRESENCE OR ABSENCE OF GOOD FAITH OF THE VIOLATOR; 

C. Any willfulness or negligence involved in the violation; aftd 

D. The environmental impact of the violation; AND 

E. THE COST OF RESTORATION OF THE RESOURCE AFFECTED BY THE 
VIOLATJON AND MITIGATION FOR DAMAGE TO THAT RESOURCE, 
INCLUDING THE COST TO THE COUNTY FOR PERFORMING, 
SUPERVISING, OR RENDERING ASSISTANCE TO THE RESTORATION 
AND MITIGATION. 

(2) ADMINISTRATIVE CIVIL PENAL TIES FOR CONTINUING VIOLATIONS SHALL 
ACCRUE FOR EACH VIOLATION, EVERY DAY EACH VIOLATION CONTrNUES, 
WITH NO REQUIREMENTS FOR ADDITIONAL ASSESSMENTS, NOTICE, OR 
HEARJNGS FOR EACH SEPARATE OFFENSE. THE TOTAL AMOUNT PAYABLE 
FOR CONTlNUING VIOLATIONS SHALL BE THE AMOUNT ASSESSED PER 
DAY FOR EACH VIOLATION MULTIPLIED BY THE NUMBER OF DAYS THAT 
EACH VIOLATION HAS CONTINUED. 

(3) THE PERSON RESPONSIBLE FOR ANY CONTINUING VIOLATION SHALL 
PROMPTLY PROVIDE THE DEPARTMENT WITH WRITTEN NOTICE OF THE 
DA TE(S) THE VIOLATION HAS BEEN OR WJLL BE BROUGHT INTO 
COMPLIANCE AND THE DATE(S) FOR DEPARTMENT INSPECTION TO VERIFY 
COMPLJANCE. PENAL TIES FOR CONTINUJNG VIOLATIONS MAY CONTINUE 
TO ACCRUE AS SET FORTH HEREIN UNTIL DEPARTMENT RECElVES SUCH 
WRJTTEN NOTICE AND VERIFIES COMPLIANCE BY INSPECTION OR 
OTHERWISE. 

(4) ASSESSMENT AND PAYMENT OF PENALTIES SHALL BE IN ADDITION TO 
AND NOT IN SUBSTITUTION FOR PAYMENT TO WORCESTER COUNTY FOR 
ALL DAMAGES, COSTS, AND OTHER EXPENSES CAUSED BY THE 
VIOLATION. 

(5) PAYMENT OF ALL PENAL TIES ASSESSED SHALL BE A CONDITION 
PRECEDENT TO THE ISSUANCE OF ANY PERMIT OR OTHER APPROVAL 
REQUIRED BY THIS SUBTITLE. 

(f) UNAUTHORIZED CLEARING 

(I) FOR UNAUTHORIZED CLEARlNG, CUTTING, OR REMOVAL OF VEGETATION 
THAT DOES NOT EXCEED THE AREA THAT COULD BE AUTHORIZED IN 
ACCORDANCE WITH THIS SUBTITLE, FINES SHALL BE ASSESSED TN THE 
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AMOUNT OF FIVE HUNDRED DOLLARS ($500.00) FOR EACH DAY THE 
VIOLATION CONTINUES, AND REFOREST A TJON SHALL BE REQUIRED ON AN 
EQUAL AREA BASIS IF LESS THAN TWENTY PERCENT (20%) OF THE FOREST 
COVER IS REMOVED. FOR CLEARING BETWEEN TWENTY PERCENT (20%) 
AND THIRTY PERCENT (30%) OF THE EXISTING FOREST COVER, 
REFORESTATION SHALL BE REQUIRED AT A THREE TO ONE BASIS. 

(3) FOR UNAUTHORIZED CLEARING, CUTTING, OR REMOVAL OF VEGETATION 
THAT EXCEEDS THE AREA THAT COULD BE AUTHORJZED IN ACCORDANCE 
WITH THIS SUBTITLE, FINES SHALL BE ASSESSED AT FIVE HUNDRED 
DOLLARS ($500.00) FOR EACH DAY THE VIOLATION CONTINUES AND 
REFORESTATION SHALL BE REQUIRED AT THREE TIMES THE TOT AL 
SURF ACE ACREAGE OF FOREST CLEARED. 

(4) FOR UNAUTHORJZED DISTURBANCE INCLUDING CLEARING, CUTTING, OR 
REMOVAL OF VEGETATION IN THE BUFFER OR ANOTHER HABITAT 
PROTECTION AREA, FINES SHALL BE ASSESSED AT ONE THOUSAND 
DOLLARS ($1,000.00) FOR EACH DAY THE VIOLATION CONTINUES AND ONE 
THOUSAND DOLLARS ($1,000.00) FOR EACH SEPARATE OCCURRENCE OF 
DISTURBANCE IN THE BUFFER AND REFORESTATION SHALL BE REQUIRED 
AT FOUR TIMES THE TOT AL SURF ACE ACREAGE OF FOREST CLEARED AND 
SUCH REPLANTlNGS SHALL BE WlTHJN THE BUFFER WHEREVER POSSIBLE. 
PLUS AN ADDITIONAL I: l FOR CANOPY COVERAGE REMOVED. 

(5) FINES COLLECTED FROM ENFORCEMENT ACTIONS IN THE ATLAl'ffJC 
COASTAL BAYS CRJTICAL AREA SHALL BE MAINTAJNED IN A SEPARATE 
ACCOUNT TO BE USED BY THE COUNTY COMMISSIONERS FOR 
REFORESTATION OR OTHER HABIT AT ENHANCING EFFORTS WITHIN THE 
SAME SUB WATERSHED OF THE ATLA~ITIC COASTAL BAYS CRITICAL AREA 
AS THE SITE. 

(6) IF A PERSON CUTS OR CLEARS OR PLANS TO CUT OR CLEAR TREES WITHIN 
THE ATLANTIC CO.i\STAL BAYS CRITICAL AREA IN VIOLATION HEREOF OR 
ANY PROGRAM ADOPTED BY THE COMMISSIONERS, THE COMMISSIONERS 
MAY BRING AN ACTION: 

A. TO REQUIRE THE PERSON TO REPLANT TREES WHERE THE CUTTING 
OR CLEARING OCCURRED IN EXCESS OF THAT AMOUNT APPROVED 
ON THE PLAN PREPARED BY THE STATE FORESTER, A REGISTERED 
PROFESSIONAL FORESTER OR A REGISTERED LANDSCAPE 
ARCHITECT; 

B. TO RESTRAIN THE PLANNED VIOLATION; OR 

C. FOR DAMAGES: 

1. TO BE ASSESSED BY THE CIRCUIT COURT IN AN AMOUNT 
EQUAL TO THE ESTIMATED COST OF REPLANTING TREES; 
AND 
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11. TO BE PAID TO THE COMMISSIONERS BY THE PERSON FOUND 
TO HA VE VIOLATED THE PROVISIONS OF THIS SUBSECTION. 

(7) P REPARATION, APPROVAL, ETC. OF A PLAN TO REPLANT TREES. ON THE 
REQUEST OF THE COMMISSIONERS, THE STATE FORESTER, A REGISTERED 
PROFESSIONAL FORESTER OR A REGISTERED LANDSCAPE ARCHITECT 
MAY PREPARE, OVERSEE, AND APPROVE THE FINAL IMPLEMENTATION OF 
A PLAN TO REPLANT TREES IN ANY PART Of THE ATLANTIC COAST AL 
BAYS OR CHESAPEAKE BAY CRJTICAL AREA WHERE TREES ARE CUT 
OR CLEARED IN VIOLATION OF THIS SUBSECTION. 

(g) VARIANCES PURSUANT TO A VIOLATION. WORCESTER COUNTY MAY ACCEPT AN 
APPLICA TlON FOR A VARIANCE REGARDING A PARCEL OR LOT THAT IS SUBJECT 
TO A CURRENT VIOLATION OR ANY PROVISIONS OF AN ORDER, PERMIT, PLAN, OR 
THIS SUBTITLE IN ACCORDANCE WITH THE VARIANCE PROVISIONS OF THIS 
SUBTITLE. HOWEVER, THE APPLICATION SHALL NOT BE REVIEWED, NOR SHALL A 
FINAL DECISION BE MADE, UNTIL ALL ABATEMENT, RESTORATION, AND 
MITIGATION MEASURES, A NOTICE OF VIOLATION, AND ADMINISTRATIVE OR 
CIVIL PENALTY HA VE BEEN ASSESED, IMPLEMENTED, AND INSPECTED BY THE 
DEPARTMENT. 

(h) PERMITS PURSUANT TO A VIOLATION. THE DEPARTMENT OR ANY COUNTY 
AGENCY OR BOARD WILL NOT ISSUE ANY PERMIT, APPROVAL, VARIANCE, OR 
SPECIAL EXCEPTION, UNLESS THE PERSON SE.EKING THE PERMIT HAS: 

(I) FULLY PAID ALL ADMINISTRATIVE, CIVIL, OR CRIMINAL PENALTIES AS SET 
FORTH IN SECTION (f) ABOVE; 

(2) PREPARED A RESTORATION OR MITIGATION PLAN, APPROVED BY THE 
DEPARTMENT, TO ABATE IMPACTS TO WATER QUALITY OR NATURAL 
RESOURCES DUE TO THE VIOLATION; 

(3) PERFORMED THE ABATEMENT MEASURES TN THE APPROVED PLAN IN 
ACCORDANCE WITH THIS SUBTITLE; AND 

(4) UNLESS AN EXTENSION OF TIME IS APPROVED BY THE DEPARTMENT 
BECAUSE OF ADVERSE PLANTING CONDITIONS, WITHIN NINETY (90) DAYS 
OF THE ISSUANCE OF A PERMIT, APPROVAL, VARIANCE, OR SPECIAL 
EXCEPTION FOR THE AFFECTED PROPERTY, ANY ADDITIONAL MITIGATJON 
REQUIRED AS A CONDITION OF APPROVAL FOR THE PERMIT, APPROVAL, 
VARIANCE, OR SPECIAL EXCEPTION SHALL BE COMPLETED. 

§ .NR 3 11 S, CuUIRg 8F eleaFing f'Fees, 

(a) Sl:leplemen1al ai;,plieability. 

( I) The pro•,risioes of a:iis seetion eFe ifl adeitiefl te aRy ether s£metien, remed)1, e.r penalty 
pro\•ided by law. 
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(c) 

(d) 

(2) This seetioA does ROt ai:ii:ily to ORY eultiAg er eleariRg ef trees that is alle•JreEI uREier 
reg1:1la1ioRS aEiopteEi 8)' tho GoFRfAisgioReFS l:IREler this S1:1eti1le. 

AEiEiitieRal re1fleEiies. If a i:iersoR euts er eleefS er pleAs te e1:1t er dear trees witbiR the AtlaRtie 
Coastal Bays Critieal Aofee iR ·,·iolotien bereofor aRy progt=aFR oEiof)ted by the Co1flfRissioRers, the 
CommissioRers rAO)' 'briRg OA ae1ioR: 

(I) 

(3) 

To reEjl:lire the persoR to replant trees where the e1:1ning or eleariRg eee1:1rreEi iR e>1eess of 
th01 BfflOURt a"ro•,•ed on the plae pref)ared by the State Forester, a registered professional 
ferester er a registered lanEi5eaf)e arebiteet; 

To restraiR the plaRt1ed ,;ielation; er 

Fer damages: 

A 
Fl~ 

8. 

To be assessed by the Cireuit Col:lft iR &A OtflOl:iRt eEjual to the e51iFRateEI east of 
••Uing trees; anEi 

Te be JJOie 10 the COFRfflissioRers by the persoR feuREi to ha>Je ,;iolated me 
pro•,risieRS ef this s1:1bsectien. 

AetioAs by the CommissioRers. The Qirn1flissioAeFS FRO)' i,welee the re11tedies a~1ailable to the 
loeel j1uisdie1ion 1:1nder s1:1bsecrioH (b) of this sectioR in BA)' eo1:1F£ ofeomi:ie1eRtj1:1riseictieR. 

Prepara1ioR. approval, ew. of a plaA to replaRt trees. OR the reEjt:iest of the Co1111flissi0Rers, the 
Slate Forester, a registeree i:irofessional ferester or a registeree laRdscape architect ma)' prepare, 
O>Jersee, aRd appre•,•e 1he fiAal iR1pleFBee1aaoA efa pl8fl 10 Feplam tFees iR any part efthe AtlaRtie 
Ceaslal Bays Critieal AFea wheFe tFees ar-e e1:11 or eleered in ,1iola1ieA eflhis subseetioR. 

§ NR 3.J 15. LOT CONSOLIDATION AND RECONFJGURA TION. 

(a) APPLICABILITY. THE PROVISIONS OF THIS SUBSECTION APPLY TO CONSOLIDATION 
OR A RECONFIGURATION OF ANY NONCONFORMING LEGAL GRANDFATHERED 
PARCEL OR LOT. THESE PROVISIONS DO NOT APPLY TO THE RECONFIGURATION 
OR CONSOLIDATION OF PARCELS OR LOTS WHICH ARE CONFORMING OR MEET 
ALL REQUIREMENTS OF THIS SUBTITLE. NONCONFORMING PARCELS OR LOTS 
INCLUDE: 

( l} THOSE FOR WHICH A CRITICAL AREA VARIANCE IS SOUGHT OR HAS BEEN 
ISSUED;AND 

(2) THOSE LOCATED IN THE RESOURCE CONSERVATION AREA AND ARE LESS 
THAN TWENTY (20) ACRES fN SIZE. 

(b) PROCEDURE. 

(I) AN APPLICANT SEEKING A PARCEL OR LOT CONSOLIDATION OR 
RECONFIGURATION SHALL PROVIDE THE REQUIRED INFORMATION JN 
SECTION (C) BELOW TO THE DEPARTMENT. 
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(2) THE DEPARTMENT MAY NOT APPROVE A PROPOSED PARCEL OR LOT 
CONSOLIDATION OR RECONFIGURA TlON WITHOUT MAKING WRITTEN 
FINDINGS IN ACCORDANCE WITH SECTION (D) BELOW AND COMAR 
27.01.02.08.F. 

(3) THE DEPARTMENT SHALL ISSUE A FINAL WRITTEN DECISION OR ORDER 
GRANTING OR DENYING AN APPLICATION FOR CONSOLlDATlON OR 
RECONFIGURATION. AFTER A FINAL WRITTEN DECISJON OR ORDER JS 
ISSUED, THE DEPARTMENT SHALL SEND A COPY OF THE DECISION OR 
ORDER AND A COPY OF ANY APPROVED DEVELOPMENT PLAN WITHIN TEN 
(10) BUSINESS DAYS BY U.S. MAIL TO THE COMMISSION'S BUSINESS 
ADDRESS. 

(4) THE DEPARTMENT MAY NOT JSSUE A BUILDING PERMJT UNTIL THE APPEAL 
TIME HAS EXPIRED. 

(c) APPLICATION. AN APPLICATION FOR THE CONSOLIDATION OR RECONFIGURATION 
OF ANY NONCONFORMING LEGAL PARCEL OF LAND OR RECORDED LEGALLY 
BVILDABLE LOT SHALL CONTAIN AT LEAST THE FOLLOWING INFORMATION: 

(I) THE DATE OF RECORDATION OF EACH LEGAL PARCEL OF LAND OR 
LEGALLY BUILDABLE LOT TO BE CONSOLIDATED OR RECONFIGURED; 

(2) A PLAN DR.AWN TO SCALE THAT SHOWS ALL EXISTING AND PROPOSED LOT 
OR PARCEL BOUNDARIES; 

(3) INFORMATION SUFFICIENT FOR THE DEPARTMENT TO MAKE THE 
FINDINGS SET FORTH IN SECTION (D) BELOW; AND 

(4) A TABLE THAT LISTS THE NUMBER OF ALL LEGAL PARCELS OF LAND OR 
RECORDED LEGALLY BUILDABLE LOT AND THE NUMBER OF PROPOSED 
LOTS OR PARCELS OR DWELLING UNITS TO BE DERIVED. 

(d) STANDARDS. THE DEPARTMENT SHALL REVIEW A PROPOSED LOT 
CONSOLIDATION OR RECONFIGURATION AND WILL MAKE WR1TTEN FINDINGS 
THAT EACH ONE OF THE FOLLOWING ST AND ARDS HAS BEEN MET: 

(l) THE PROPOSED CONSOLIDATCON OR RECONFIGURATION WILL RESULT IN 
NO GREATER NUMBER OF LOTS, PARCELS, OR DWELLING UNITS IN THE 
CRITICAL AREA THAN THE EXISTING CONFIGURATION WOULD ALLOW; 

(2) THE PROPOSED LOT CONSOLIDATION OR RECONFIGURA TJON WILL RESULT 
IN NO GREATER LOT COVERAGE THAN THE EXISTING CONFIGURATION 
WOULD ALLOW; 

(3) THE PROPOSED CONSOLIDATION OR RECONFIGURATION DOES NOT: 
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A. CREATE AN ADDITIONAL RIPARIAN LOT OR PARCEL, WATERFRONT 
LOT, OR ANY OTHER LOT OR PARCEL DEEDED WITH WATER ACCESS; 
OR 

B. INTENSIFY OR INCREASE IMPACTS AS SOCIA TED WITH R1PARJAN 
ACCESS. 

(4) THE PROPOSED CONSOLIDATION OR RECONFIGURATION DOES NOT 
CREATE: 

A. A LOT OR PARCEL OR PORTION OF A LOT OR PARCEL THAT WILL 
SERVE DEVELOPMENT ACTIVITIES OUTSIDE THE CRITICAL AREA; 
OR 

B. A RESOURCE CONSERVATION AREA LOT OR PARCEL THAT SERVES 
DEVELOPMENT ACTIVITIES IN THE JNTENSEL Y DEVELOPED AREA 
OR LIMITED DEVELOPMENT AREA. 

(5) THE PROPOSED CONSOLIDATION OR RECONFIGURATION IDENTIFIES EACH 
HABIT AT PROTECTION AREA, AND IF IMPACTS TO A HABIT AT PROTECTION 
AREA ARE PROPOSED, THE PROPOSAL DEMONSTRATES THAT: 

A. NO GREATER JMPACT TO A HABITAT PROTECTION AREA WOULD 
RESULT THAN THE IMPACT THAT WOULD HAVE RESULTED FROM 
THE EXISTING LOT CONFIGURATION; 

B. ADVERSE IMPACTS TO A HABITAT PROTECTION AREA ARE 
MINIMIZED; AND 

C. PROTECTIVE MEASURES AND RESTORATION MEASURES ARE 
INCLUDED THAT PROVIDE FOR THE LEAST POSSIBLE IMPACT; 

(6) THE PROPOSED CONSOLIDATION OR RECONFJGURA TION PROVIDES: 

A. STORMWATER MANAGEMENT FOR ALL PROPOSED DEVELOPMENT 
ACTIVITIES; AND 

B. BENEFITS TO FISH, WILDLIFE, AND PLANT HABITAT THAT ARE 
IDENTIFIED. 

§ NR 3-116. Forest and woodland protection. 

(a) General requirements. Recognizing the value of forested land for its water quality benefits and 
habitat protection while accommodating the utilization of forest resources, the following policies 
for forest and woodland protection should b,~ adhered to wherever possible: 

(I) Maintain and increase the forested vegetation in the Adanfie Coaslal Qa~•s Critical Area; 

(2) Conserve forests and developed woodlands and provide for expansion of forested areas; 
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(b) 

(c) 

(d) 

(3) Provide that the removal of trees associated with development activities shall be minimized 
and, where appropriate, shall be mitigated; and 

(4) Recognize that forc:sts are a protective land use and should be managed in such a manner 
so that maximum values for wildlife, water quality, timber, recreation, and other resources 
can be maintained, even when they arc mutually exclusive. 

Identification. The County Commissioners may identify and map forests and developed woodlands 
within the A1laAtie Coastal Bays Critical Area and may identify and map habitat protection areas 
as described in § NR 3-104 and 3-121 through 3-123 hereof. A more detailed evaluation of forest 
resources on specific sites shall be accomplished as part of the environmental analysis required 
prior to sire plan and subdivision approval. 

Requirements for the protection of riparian and fores1 habitat. The purpose of the following 
requirements is to protect habitat: 

(I) Vcgetalion within the 10O-foot Buffer shall be maintained in its natural condition along 
all streams to provide wildlife corridors and for water quality protec1ion. 

(2) A minimum 1OO-foot Buffer shall extend landward from the mean high water line of Iida! 
water, the banks oflributary streams, and the landward boundary of tidal wetlands. This 
area is to be conserved for wildlife protection and water quality protection. 

(3) Nontidal wetland forcsls shall be lcfi in a natural state for wildlife and water quality 
protection. 

(4) Forest arca'i utilized as breeding areas by forest interior dwelling birds and other wildlife 
species shall be conserved. 

(5) Exis1ing FiJlarioo fures1s Ehat are eeet,u:i=iemee breeeiAg ai:eas shall be seeservee. 

Process. If a forest is to be developed or to be harvested, a site-specific field investigation shall 
be conducted to determine if important sensitive species are present and to make sure thal 
appropriate protection measures arc incorporated into the development plan or Timber Harvcsl 
Plan. The Department may seek a recommendation of the Department of Natural Resources based 
on an evaluation of the site and the proposed development. ln general, the following measures arc 
required: 

( 1) Minimize forest and woodlands disturbance from off-road vehicles, public use or logging 
from May through August of each year; 

(2) focus all development on the periphery of the forest or woodlands; 

(3) Retain the forest canopy as well as shrub understory; 

( 4) Retain snag and mature seed trees as dens for woodpeckers and as nests for bald eagles; 

(5) Discourage the creation of small clearings and expansion of forest edge habitats; 

( 6) Encourage re-establishment of nati vc forests and woodlands; and 
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(7) Adopt harvest techniques to maintain or improve habitat. 

(e) Requirements for the establishment or replacement of forest. The following policies shall be used 
for afforestation and reforestation: 

(t) 

(g) 

( 1) The replacenient or establishment of forests or developed woodlands should ensure a 
diversified plant community and should include canopy trees, understory trees, shrubs, 
and herbaceous plants. 

(2) Nat'ive species musl be used for all reforestation and afforestation, except as otherwise 
approved by the Department, but in no case shall less rhan seventy-five percent (75~.fo) of 
the plant material be native species. 

Buffer eroleetiea staAderds fer timher fer eerseAel use. IRdhidual trees ffley be eut fer perseAal 
1:1se if the trees E:iit are replaeea eR an equal basis eed 13re1,1ided the e1:1ltiRg dees Ret ii'FlJlafF the 
water qttalit~· or e11istiRg habitat valtte or ether fu11e•ie11s ef the Buffer set feftl:t in § NR 3 IQ4. 
C1::ntiRg er eleering ef trees a110 nalaml vegetatioR withiR the Stiffer shell be prohibites exeept that+ 

(]) 

(2) 

(3) 

(1) 

Cuuing ef trees er remo1,•al of ee~rel ·,•ege1atiee 1flay be per111itted 111here Reeess&f)' 10 

proi,•ide pedeslriaR aeeess of no more 1han siK feet iR ..,,,idth le pri¥ate pieFS, er le iRstall er 
eenstruet e share erosion 13ro1eelioe de•,ciee or ffleesare, er e water de13eREieRt feeility, 
pro;•idi11g the 1:le,.•iee, ffleasure er feeilily has reeei·red all neeessery Ge1:1nty, Stele ens 
FeeeFal peRflils. 

1Rdi¥idual trees may be re!fle>,•ed, whieh ere iR danger ef felliRg ene eeusiRg clatflege te 
swellings er ether sa=ue~res, er wbieh ore in de11ger ef fellieg aed therefere eausiRg the 
bloeltege of sk=eems, er resulting in eeeeleratee shore eresien. 

Hertieult1:1ral preetiees ffley be uses to maintain the heehh ef indh·idual trees. 

Olher eutt-iRg teehf:iiques may he u11eer1elce11 wi1hia 1he 811ffer aflEI ttader the edi,•iee eRe 
gyideAee ef d,e State Deperffflents ef Agrieulrure and Nerural Resourees if neeessery le 
preserve the ferest froffi e1tleRsi·,1e 13es1 er disease infestetien er three! from f.ire. 

eRfereeffleRt. UneulheriMd eleering, cutting, er remoi,•al of ¥ege1e1ion,; ttfteutherized eleeriAg, 
eutting, er remevel of \1egete~ioR ia the Buffer; &fld eleering, slitting, er remo,·el of •,cegetetion iR 
e1teess ofthe area pem1itt:ed te be cleared b~• this Sttbtille is eeF1sideFed e ei·;il iF1f:J:ee1ie11. 

(I) 

(2) 

Fer unauthorized eleari11g, eu11i11g, er re1:ne¥al efi,•egeterion that does not e1teeed the area 
1ha1 eel¾ld be a1:1theri~ed iR aeeerdanee wi1h 1his Sabtitle, fines shall be assessed in lhe 
ameoot ef fi;•e hundred dollars c,so0.00) fer each elay 1he violatien eeRlinues, and 
referestelioA shell be required en an eqHal aFea basis if less then twesty pereeRt (20%) of 
the ferest eoi,cer is remo·reel. J;'.or clearing between twenty pereeRI (2:0~(;) end lhirt-y perceet 
(30~~) offhe eKistiRg ferest eo,•er, referes1a1iea shall he req1:1ired et a tllree 10 one basis. 

J;'.er uRettthorized deariRg, euttieg, er removal ef ·,•egetatieR that eKeeeds the area that 
eeuld be a1dherized iR aeeereeaee with this Subtitle, fines shall ~e assesses al f.i•,ce httedreEI 
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dellars ($500.00) fer eaeh day the violation eonlinues anEI referestatioe shall be FeEJliired 
at three tii'Aes the total slirfaee ae.reage of forest el eared. 

(3) f:or 1,1na1,11horiced elearieg, e1,1tting, or remo,•al of vegetation tn 1he B1:1ffer or eeother 
Habilat Pre1ee1ioa AFea, Hf'!es shall be assessed at one tho1,1sand dollars (S 1,000.00) fer 
each elay the violatioa eoalin1:1es BflEI one Uto1:1s1uu4 Elellars (S 1,000.00) for eael=l separate 
oee1:1Frenee of eleariRg, e1,1Hing or remo•,ial of vege1a1ien in die B1:1ffer anel reforestation 
sl=lell be reEJ1:1irea at three tirnes Ifie tota l s1:1rfaee aereage of feresl eleareEI one sues 
replBflaogs shell be within the B\:iffer wnere,·er 13ossible. 

(4) f:ines eolleeted ft:efR enfereement aeriees in the Atlantie Coastal Ba;rs Cri1ie~ Area 
shall be maintainee in a seflaFate eeeeun1 lo be Hsee by 1he Go1,1nty Commissioners for 
referestetion er oiner habitat eAhaneing efforts withie 1he sa1'Ae sue walersheEI of the 
Allan.tie Coastal Bays Critieal AFea as the site. 

§ NR 3-117. Commercial timber harvesting. 

(a) General requirements. A goal of the Atlentie Coastal Beys Critical Arca Program is to maintain 
or increase the lands in forest cover because forests provide protection of the water quality and 
habitat values of the CHESAPEAKE AND Atlantic Coaslal Bays and their tributaries. The 
problems of sedimentation and erosion can occur when poorly managed timber operations take 
place in the watershed. These problems can be substantially reduced by proper management of 
harvest operations. 

(b) Process. Landowners proposing to harvest timber on one or more acres in the AlloAtic Ceoslfll 
Bays Critical Arca shall submit a "Timber Harvest Plan". This plan shall be prepared by a 
registered professional forester. The Timber Harvest Plan shall be reviewed and approved by the 
Department of Natural Resources through the District Forestry Board. The approved plan shall be 
filed with the Soil Conservation District, and a copy of the approved plan shall be sent to the 
Department prior to beginning timbering operations. 

(c) Timber Harvest Plan contents. Plans shall include measures to prolect surface and groundwater 
quality and identify whether the activities will disturb or affect Habitat Protection Areas as 
identified in § NR 3-104 and 3-121 through 3-123 of this Subtitle and shall incorporate protection 
measures for these areas as specified in those sections. To provide for the continuity of habitat, 
the plans shall address mitigation through forest management techniques, which shall include 
scheduling, size, timing, and intensity of harvest cuts, afforestation and reforestation. 

(d) Sediment Control Plans. In the Worcester County Atla,uic Coastal Ba~•s Critical Area, any 
landowner who plans to harvest timber on an area which will disturb 5,000 square feet or more, 
including harvesting on agricultural lands shall submit a Sediment Control Plan for approval. This 
plan is also required for any harvests which will cross perennial or intcnnittenl streams. 

( 1) If cuts and fil Is are three feet or more, if grades for roads are fifteen percent ( 15%) or 
more, or iflandings are on slopes often percent (10°,'o) or more, then the landowner must 
get a custom Sediment Control Plan for the operation. These are prepared by Registered 
Professional Foresters and include controls necessary to prevent site erosion and to ensure 
site stabilization. This plan shall be submitted to the local Soil Conservation district for 
approval and notice of approval sent to the Department 

82 



(2) Either the owner or the operator shall take responsibility for implementation of the 
Sediment Control Plan, or each subcontractor must file a separate plan. 

(3) The landowner must sign the agreement to certify that he understands the terms of the 
plan and is responsible for preventing erosion and sedimentation during the forest 
harvesting. 

(c) Buffer protection standards for timber harvests. A miRiHn1m 59 feet 81,1ffer sooll be maintainee 
iA namral, nati.,.,e Yegetatien between tieol waters, wetlands ans se-eams, and uplands. The 8uf=ter 
is meas1,1re(! landward ft:em the mean high water line (MHWL) of tidal wat-ers, from each bank ef 
perenRial trib1,1tat,• S1Feams aeEI from the laRdwar-EI edge of tidal ·,•,·ellanEls. Wher-e necessary the 
81,1ffer ean be planted lo Jlfoteel, stabilize or enhance tile slioreliRe. TIMBER HAR VESTS ARE 
PERMITTED IN THE BUFFER IN ACCORDANCE WITH THE PROVISIONS OF COMAR 
27.01.09.0l-7. 

§ NR 3-118. Surface Mining. 

(a) Definition. Surface mining is defined as the breaking of the surface soil in order to extract or 
remove minerals in the Adantie Coastal Ba~•s Critical Arca. Surface mining includes any activity 
or process constituting all or part of a process for the extraction or removal of minerals from their 
original location in the /ulaetic Coaslal Bays Critical Area and the extraction of sand, gravel, rock, 
stone, earth or fill from borrow pits for highway construction purposes or other facil ities. 
For the purpose of1his section, surface mining is also defined as operations engaged in processing 
minerals at the site of extraction; removal of overburden and mining of limited amounts of any 
mineral when done for the purpose of prospecting and to the extent necessary to determine the 
location, quantity or quality of any natural deposit; and mining operations, if the affected land 
exceeds one acre or more in area. SURF ACE MINING DOES NOT INCLUDE AN ACITIVITY 
OR PROCESS THAT JS EXCLUDED UNDER THE PROVISIONS OF ENVIRONMENT AL 
ARTICLE, § 15-807, ANNOTATED CODE OF MARYLAND OR COMAR 26.21.01.08. 

(b) General requirements. The Department shall ensure that all available measures are taken to protect 
the ,6.tlanlie Ceas1al 8a)'S Critical Area from all sources of pollution from surface mining 
operations, including, but not limited to sedimentation, siltation, chemical, and petrochemical use 
and spillage. and storage and disposal of waste, dusts, and spoils. The Department shall further 
ensure that surface mining is conducted in a way to pennit the reclamation of surface mining sites 
as soon as possible and to the extent possible. 

(c) Mineral Resource Plan and Program. The County mineral resources plan and program arc included 
in the Comprehensive Plan. 

(d) Standards. Surface mining operation permits are issued by the Maryland Department of the 
Environment (MDE), and periodic site inspections of pennitted areas are made to detennine 
whether the conditions of the permit and the accompanying Reclamation Plan are being fulfilled. 
Permits for surface mining arc also issued by the Department and permits for such operations in 
the Atlantic Coastal Bays Critical Area shall COMPLY WITH COMAR 27.01.07 AND WILL 
only be granted if the following conditions are met: 

(I) A Reclamation Plan shall be submitted as part of the pennit application which specifies 
the use which is proposed 10 be made of the site following reclamation, the manner in 
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which soil and subsoil are to be conserved and restored, the specifications for surface 
gradient restoration suitable for the su bscquent use, the proposed manner and type of re­
vegetation or other surface treatment of affected areas and an acceptable schedule to the 
Department for the implementation of reclamation measures. Reclamation is to occur as 
mining on cech segment of a site is completed. 

(2) The operation will not have an unduly adverse effect on wildlife, forests, or freshwater, 
estuarine, or marine fisheries. 

(3) The operator has provided applicable permits from all Federal, State, and local regulatory 
agencies responsible for air and water pollution and sediment control. 

( 4) Adequate consideration shall be given by the Board of Zoning Appeals to: 

A. The effects of the proposed action on the environment, including adverse and 
beneficial environmental effects that arc reasonably likely if the proposal 1s 

implemented or if it is not implcmcnlcd. 

B. Measures that might be taken to minimize potential adverse environmental effects 
and maximize potential beneficial environmental effects, including monitoring, 
maintenance, replacement, operation, and other follow-up activities. 

C. An applicant's previous experience with similar operations which indicates that 
the operation wi I! not result in substantial deposits or sediment in stream beds or 
lakes, landslides, or other causes of water pollution. 

Location of future sites. 

( l) New surface mining operations arc pcrmiucd within the AllaAtie Ceastel Bays Critical 
Arca provided that identification of appropriate post-excavation uses for this land such as 
recreation, habitat restoration, open space use, or development arc accomplished 
according to the appropriate land management classification (IDA, LOA or RCA) and 
other applicable County and State codes and ordinances. 

(2) Areas such as the following shall not be used for surface mining: 

A. Areas where important natural resources such as threatened and endangered 
species. areas of scicnti fie value, or rare assemblages of species occur; 

B. Areas where highly erodible soils exist; 

C. Areas where 1he use of reAeweble res01m,e laAds w01:1IEI result ia tke s1:1bsleAtial 
less ef loag FBage (h·.«eaty liYe years er mere) preeue1hi1y ef feFest et1EI 
egrietilture, er would restih iR a degrading of water quality er e loss of ,•i~al 
~ 

QC. Lands that arc within one hundred feet of the mean high water line of tidal waters, 
tidal wetlands, or the edge of streams. 

(3) Surface mining operations shall operate under the following conditions: 
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A. Future wash plants, including ponds, spoil piles, and equipment, may not be 
located within the Buff er as defined in this Subtitle. 

B. Existing wash ponds shall be reclaimed as soon as possible after the cessation of 
a sand and gravel operation, 

C. To the fullest extent possible, existing sand and gravel operations shall conduct 
their extraction activities so as to provide, at a minimum, a 100-foot Buffer of 
natural vegetation between the operation and the mean high water line of tidal 
waters or the edges of streams and tidal wetlands, whichever is further inland. 

§ NR 3-119. Agricultu.-e. 

(a) General reguiremenrs. The County Commissioners and the Department shall follow COMAR 
27.01.06 AND all of the following requirements with regard to agriculture in the AllaRtie Ceastel 
Bays Critical Area: 

(I) Ensure that agricultural lands are identified and that programs are established for the 
AtlaRtie Ceas1al Bays Critical Arca to maintain, where appropriate, agricultural lands in 
agricultural use, to the greatest extent possible. 

(2) Recognize that agriculture is a protective land use that should be properly managed so that 
it minimizes its contribution to pollutant loadings lo the CHESAPEAKE AND Atlantic 
Coastal Bays and their tributaries. 

(3) Ensure that the creation of new agricultural lands is not accomplished: 

A. By diking, draining or filling of any elass er subclass ef pah1striRe wetlands, es 
deseribeEl iR this Pregram, wi:tieh has a seasenally fleoded er wetter waler regime, 
uRless mi1iga,ieR is eeeemfjlished iR aecerdance wi1h applicaele Stale and Ceuflty 
regtjlatioRS A NONTIDAL WETLAND EXCEPT IN ACCORDANCE WITH 
COMAR 26.23.05.01; 

B. By clearing of forests or woodlands on soils with a slope greater than fifteen 
percent (15%) or on soils with a "K" value greater tnan 0.35 and slope greater 
lhan five percent (5%); 

C. If the clearing will adversely affect water quality or will destroy plant and wildlife 
habitat as defined in this Subtitle; or 

D. By the clearing of existing natural vegetation within the Buffer as defined in this 
Sub1itle. 

(4) Ensure that the drainage of nontidal wetlands for the purpose of agriculture is done in 
accordance with a Soil Conservation and Water Quality Plan, approved by the Soil 
Conservation District AND IN ACCORDANCE WITH THE MITIGATION 
REQUIREMENTS IN COMAR 26.23.04.0 l. 
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(S) Ensure that Best Management Practices for the control of nutrients, animal wastes, 
pesticides, and sediment runoff be used to protect the productivity of the land base and 
enhance water quality. These practices shall minimize contamination of surface and 
groundwater and, further, shall minimize adverse effects on plants, fish and wildlife 
resources. 

(6) Ensure that animal feeding operations, including retention and storage ponds, feedlot waste 
storage, and manure storage minimize the contamination of water bodies. 

(7) Ensure that agricuhural activity permitted withln the Allafl~ie CeasEal Bays Critical Arca 
use Best Management Practices in accordance with a Soil Conservation and Water Quality 
Plan approved by the Soil Conservation district. 

(b) Inventory of agricultural lands. Worcester County's intent is to maintain agriculture and forestry 
as viable and productive land uses within the CHESAPEAKE AND Atlantic Coastal Bays 
Watershed. The County Commissioners may inventory and map the general extent of agricultural 
lands within the AtlaRtie Coastal Be~·s Critical Area and also map the Habitat Protection Areas 
referenced in§ NR 3-120 through 3-123 of this Subtitle. When developed, these maps shall be 
used to make an initial determination regarding how a proposed agricultural activity may 
adversely impact a Habitat Protection Area. 

(c) Performance standards for agriculture. The following performance standards shall apply to all 
land in agricultural use or to be converted to agricul1t1ral use within the AlloRtie Coastal Bays 
Critical Arca; 

(I) The Ce~mly Co,nmissloners hereby iReoFporete Ehe agrieuhurnl compOFICfllS of d-,e GleaR 
Wa1er.Aet atHI other f ederal, S.a1e, aRd leeal water Ejllality ~laRs iRte this Program. These 
eo1\'lf!0HCRIS shall ee Elf'f'liee~le 10 all agrie1:1hural eetivities i11 the Atlmu ie Ceastal Ba)'S 
Critieel Area. 

(2) Soil Conservation and Water Quality Plans and Best Management Practices shall be 
developed and i mplcmcntcd for those portions of fanns that Ii c within the AllaRtie Ceastal 
Bays Critical Area. Landowners shall cooperate with the Worcester County Soil 
Conservation District for approval of their proposed plans. Landowners who have signed 
up as Conservation District operators but who do not have a Conservation Plan prepared 
for them by the local Soil Conservation District shall be allowed to continue to fann until 
a Conservation Plan is developed provided that the goals of this Program are being met. 

(3) A landowner shall select and implement practices, with the assistance of a technical! y 
trained soil conservation planner or technician, from among the several Best Management 
Practices that minimize impacts to water quality, conserve fish, wildlife, and plant 
habitat, and integrate best with the fanning operation. 

( 4) Cover crops shall be planted to reduce erosion where practical. 

(5) Nutrients shall be applied at the appropriate time, and appropriate methods shall be used 
where practical. 

(6) Reduced tillage (e.g., "no-till) practices shall be utilized where practical. 
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(7) Crop rotations shall be implemented where practical. 
(8) Agricultural activities are permitted in the Buffer, if, as a minimum Best Management 

Practice, a 25-foot vegetated filter strip measured landward from the mean high water line 
of tidal waters or tributary streams, or from the edge of tidal wetlands, whichever is further 
inland, is established and further provided that: 

A. The filter strip shall be composed of either trees with a dense ground cover or a 
thick sod of grass and shall be so managed as to provide water quality benefits 
and habitat protection consistent with the policies stated above. Noxious weeds, 
including Johnson grass, Canada thistle, and multiflora rose, which occur in the 
filler strip, may be controlled by authorized means. 

B. The filter strip shall be expanded by a distance of four feet for every one percent 
(I%) of slope, for slopes greater than six percent (6%). 

C. The 25-foot vegetated filter strip shall be maintained until such time as the 
landowner is implementing, under an approved Soil Conservation and Water 
Quality Plan, a program of Best Management Practices for the specific purposes 
of improving water quality and protecting plant and wild I ife habitat; and provided 
that the portion of the Soil Conservation and Water Quality Plan being 
implemented achieves the water quality and habitat protection objectives of the 
25-foot vegetated filter strip. 

D. The Best Management Practices shall include a requirement for the 
implementation of a grassland and manure management program where 
appropriate and that the feeding or watering of livestock may not be permitted 
within fifty feet of the mean high water line of tidal water and the edge of the bank 
of tributary streams and the landward edge of tidal wetlands within the AtlaAtie 
Coas1al Bays Critical Area. 

E. Clearing of existing natural vegetation in the Buffer is not allowed. 

F. Farming activities, including the grazing of livestock, shall not disturb stream 
banks, tidal shorelines, or other Habitat Protection Areas as described in this 
Subtitle. 

G. Where agricultural use of lands within the Buffer ceases and the lands are 
proposed to be converted to other uses; the Buffer shall be established. In 
establishing the Buffer, management measures shall be undertaken to provide 
forest vegetation that ensures the Buffer functions as set forth in § NR 3-104 of 
this Subtitle, which shall not preclude normal agricultural drainage ditch 
maintenance in accordance with best management practices. 

§ NR 3-120. Habitat Protection. 

(a) Description. The Habitat Protection Section of the Worcester County CHESAPEAKE AND 
Atlantic 
Coastal Bays Critical Area Law addresses protection of the following four habitats: 

(I) The 100-foot Buffer 
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(2) Threatened and Endangered Species and Species in Need of Conservation; 

(3) Plant and Wildlife Habitat Protection Areas including nontidal wetlands; and 

(4) Anadromous Fish Propagation Waters 

(b) Identification. Maps illustrating the general location, extent, and configuration of Habitat Protection 
Areas in Worcester County may ee de1,•elof3ed oRd files with •he De13aff1fleAt. ARE IDENTIFIED 
IN THE DEPARTMENT OF NATURAL RESOURCES WILDLIFE AND HERITAGE 
SERVICE RESOURCE INVENTORY DOCUMENT FILED WITH THE DEPARTMENT. If 
de·,elo13ee, fhey THEY will be used as a "flagging" device 10 assist property owners, developers, 
any person proposing development activity, the Department, the Planning Commission, and other 
agencies of the county government when reviewing development plans. While these maps give a 
general indication of the area, they do not excuse any property owner or opcralor from cs1ablishing 
to the satisfaction of the Department whether or not the property or activity will affect the element 
of habitat to be protected. Prior to the time of development activity on the site the applicant will 
be responsible for providing an on-site analysis and inventory THAT MAY REQUIRE 
CONSULTATION WITH THE WILDLIFE AND HERITAGE SERVICE. 

§ NRJ-121. Threatened and Endangered Species and Species in Need of Conservation, 

(a) Identification. The approximate location of rare, threatened, and endangered species and species 
in need of conservation arc shown on the I" •. 600' scale Resource Inventory Maps filed with the 
Department. These maps will be used as a flagging device. LISTED SPECIES SITES INCLUDE: 

(I) CORBIN CANYON. THIS AREA ENCOMPASSES A TIDAL BALD CYPRESS 
FOREST AND SUPPORTS A STATE LISTED THREATENED SPECIES. 

(2) CORKERS CREEK CANAL MARSH. THIS JS AN AQUA TIC SITE THAT HARBORS 
A SMALL REMNANT PATCH OF TIDAL FRESHWATER MARSH WITH TWO 
RARE PLANT SPECIES. 

(3) PAWPAW CREEK. THIS SITE INCLUDES A BLACK FOREST STREAM THAT 
CONTAINS STATE LISTED SPECIES. 

(4) POCOMOKE RIVER NORTH SNOW HILL. THIS AREA IS A TIDAL BALD 
CYPRESS FLOODPLAIN FOREST THAT INCLUDE STATE LISTED SPECIES. 

(5) POORHOUSE BRANCH. THIS AREA ENCOMPASSES RIPARIAN FOREST, 
WETLANDS, AND THE HABITATS OF SEVERAL THREATENED AND 
ENDANGERED SPECIES. 

(6) TANHOUSE CREEK. THIS AREA rs A LARGE FORESTED WETLAND THAT 
INCLUDES A WETLAND OF SPECIAL STATE CONCERN AND SUPPORTS 
STATE LISTED SPECIES. 

(7) TRUITT LANDING. THE TIDAL MARSHES IN THIS AREA PROVIDE HABIT AT 
FOR SEVERAL STATE LISTED SPECIES. 
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(b) General requirements. The Department shall provide for the protection of the known habitats of 
species in need of conservation and threatened and endangered species and also the habitats of 
these species that may be identified in the future. Protection measures for these Habitat Protection 
Areas are to be developed in the following way; 

(e) 

(I) The Department shall review the proposed activities on a case-by-case basis and seek 
technical advice from the Department of Natural Resources. Development of property 
located within the Adan1ie Coastal Qays Critical Area of Worcester County will require a 
site specific survey to be submiue<l along with design plans and a written description of 
the measures the properly owner proposes to take to protect any habitats identified. This 
information concerning habitats will be incorporated into the County's Resource 
Inventory Maps for future reference. 

S1a1ulaFds for Bald eagle prt11eelion. A three eone flFOteetien eree of l/4 fflile (lhirteen h1:1ndFee 
twenty feet) in Faei1:1s aro1:1nd each Bald l!agle nesl shell be es1ablished ene within lhe 2enes the 
foHowing flFOteetien measures shall apply: 

(1) 

(2) 

(3) 

(4) 

Zane I shell ineh1ee the area ex-tending fro,n the nest oat to a radius ofthfee h1:1ndreEI thirty 
feet from the nest In tllis cone tilftBeF e1:11ting, land eleariRg, and de¥elo11ment eeti•iities 
are prebibiled. Hiking, fishing, end egrie1:1.ltuFOI aetivities may be pemiitted ffem J1,me I e 
to Deeember 11. These aeti•,1i1ies Ofld htunan eeti•,·ity m geAef81 shall A.et be f)eFlfliUeEl in 
this i!ene froffi Oeeemeer I 5 10 June 15. 

Zane 2 ei<1eeds fre1n ~he e1:1teF limit ef ~ne l to a radius of si* h1:1nElreEI siitey feet fFe1-11 
the nest. In this 2:one, 1najor haeilat chaRges shall be a>,•oided ineh:1ding elear ~ 
lane elearing, aRd ee>,•elepmeat aetivit~•. H1:1ntieg, hilting, fishing, and agrie1:1hural 
eetivities HMY be pennilled fr-01n JuRe I e 10 December l 4. These eefr;i1ies end h1:1man. 
acti'lilo/ in general shell nel be permiued in 1his cane from E)eeember 15 to Jl:lee l S. 
Agrie1:1ill:l.ral aeti•.«ilies 1nay be permiHed if Defl~ment ef Nell:l.ffll Reseurees data indieale 
that the nesting eagles ere tolerant of these aetivities. PFORI A1:1g:Yst I e te P.,e~•efflber 14, 
seleeti¥e thiRRiAg aAe fAOiAtoneRee ef timber stands eRd b1:1ilding and Feae maintenenee 
1noy be permiueEI. 

ZeAe 3 e:Ktenes from the euter limit ef Zone 2 to o FBdias of thirteen hundred twenl)' feet 
fi:etn tee nest. Timber cl:ltliAg, lanEI elearing, &Rd Ele,•elef)ment aetoi¥ities shall be restricted 
·ft:em Deeember 15 to J1:1ee 15. Other activities iR this 2oee tl\ot are within sigh1 of the 
eagles on the nest may eeeEI 10 be res1rie1ed d1:1ring this time period in eeeerElaRee with 
Departm:enl of P.lall:l.i=al reso1:1rees resommeRdatioos. 

If a l!lald Eagle nest hos aot beea ased for thfee saeeessive nesting seasons, then ~ 
pro1eeth•e regi:tlatiees af)fllieEI te the Sfl0£ifie site moy be remo,•ed ef.'ter •,cerifiea~ien ey4he 
Def)ol'tmeRt 0flllat1:11=al R:eseurees that the nest bas bees obaneonea. 

(ec) Implementation. The owner of any property containing a portion of, or adjacent to, a habitat of a 
threatened or endangered species or a species in need of conservation on which a land altering or 
land development activity is proposed shall prepare and submit a Habitat Protection Plan, as 
described in subsection (e) hereof, to the Department prior to beginning the activity. The 
Department will request a review and comments from the Department of Natural Resources. A 
land altering activity shall include, but not be limited to, such activities as subdivision, timbering, 
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(ed) 

(t) 

sand, and gravel mining, clearing new farmlands, grading and the construction of homes or 
commercial structures. 

Habitat Protection Plans. Habitat Protection Plans shall consist of the following elements: 

(I) Designation of a protection area or "buffer" around each of the habiti,ts occurring on a 
particular site or in the jurisdiction where development activities are proposed. 
Development activities and other disturbances shall be prohibited within the protection 
areas unless it can be shown that these activities or disturbances will not have or cause 
adverse impacts on these habitats. 

(2) Development and implementation of specific protection measures or Best Management 
Practices such as time of year restrictions, landscaped buffers, water quality control 
structures, etc. designed to protect the habitat from adverse impacts associated with a 
change in land: use, development activity, or increased human activity. 

Public notice. The detenftifle~iofl of the e:,listeece aAd e1neRt of tl:iese habitats end i;,retectiee areas 
shall result from a coopereti\~ effort between O~e Dei:iaFt1nent end public agencies er priYale 
ergani<!!ations. DesigAation of habitat e1td pre1ecti\1e meast1res 1'f!ey not be 11ceemplisked unless 
the effected puelie is gi¥eA en 11deEjt:tate opportuni1y to ee heard. lfthe Secretary efthe DepeR'ment 
efNaHll'al Resources desigAoles additional species by regttletien in thefut1:1re, a JHlblie heariAg, es 
appropriate, slrnll be heh:! to eoAsider cemrneAts en ~e protectioA 1ne11s1:1res proposed fer these 
speeies. The fll'etectien n~ees1:1res shell be adopted witkin 12 mo1Hhs of 1he Elate of the Seci=e1ory's 
desigAation. 

(I) The esrnblishffie1n of Habi1at PretectieA Areas shall not be intenEled to restrict or affect, 
eeyonEl aHy eJtis1ing loeel, 8111tc er Federal laws or reg1:1la1i0As, or, on priYate lend, &A~' 
13ri\1ate reslrictiens, such activities as nori commercial 13A5si•,•e FCCFeatien, educatianal 
13ursuits, scicntifie aesen•atieA, er non com,nereial hunting, IF813ping or fiskirig. 

(2~ De•,·elepmeFtl actiYities in areas efthreatenee er e1tdangeree species in ncee efeenser.<ation 
1Hay be su&jeet to ether proi,•isiens one! requirements oft-his PrograFA. 

§ NR 3-122. Plant and Wildlife Habitat BREI Nentidal Wetlands Protection Plan. 

(a) Description. The following plant and wildlife habitats shall be identified in the Atlantic Ceastal 
Bays Critical Area: 

(I) Colonial waterbird nesting sites; 

(2) Historic waterfowl staging and concentration ,m:as in tidal waters, tributary streams or 
tidal and nontidal wetlands; 

(J) Existing riparian forests, for example relatively mature forests of at least three hundred 
feet in width which occur adjacent to streams, wetlands, or the bay shoreline and which 
arc documented breeding areas; 

( 4) Forest areas utilized as breeding areas by forest interior dwelling birds and other wildlife 
species, for example relatively mature forested areas within the ,<\dantie Coastal Bays 
Critical Area of one hundred acres or more or forest connected with such areas; 

90 



(S) Other plant and wildlife habitats determined to be of local significance by Maryland 
Wildlffe and Heritage Service and are listed below so eesi~ated by resolution of 1he 
County Cem1flissieners; AND 

(6) Natural Heritage Areas whieh ha~•e been designated INCLUDING; 

A. HICKORY POINT CYPRESS SWAMP; 

B. LOWER NASSA WANGO CREEK; AND 

C. MA TTOPONI NATURAL HERITAGE AREA.f-ilf\6 

(7) 

(b) General requirements. The requirements of Worcester County regarding plant and wildlife habitat 
in the Adan1ie Coas1al Ba)'S Critical Area shall be to: 

(I) Conserve wildlife habitat in the Atlantic Coastal Bays Critical Area; 

(2) Protect those wildlife habitats that tend to be least abundant or which may become so in 
the future if current land-use trends continue; 

(3) Protect those wildlife habitat types which are required to support the continued presence 
of various species; 

(4) Protect those wildlife habitat types and plant communities which are determined by the 
County Commissioners to be of local significance; 

(S) Protect Natural Heritage Areas; and 

(6) Protect and conserve nontidal wetlands. 

(c) Standards. In addition to the standards set forth in§ NR 3•104 hereof for the protection of the 
Buffer, the following standards shall apply to new development and redevelopment within the 
Adan1io Ceaslai Ba~is Critical Area: 

( 1) Any development or significant land use change on property located within the AtlaRtie 
Coast-al Qa:Ys Critical Area of Worcester County will require a site-specific survey to 
determine the presence of any plant and wildlife habitat areas. The survey shall be 
submitted along with design plans and a written description of the measures the property 
owner proposes to take to protect the habitats identified. This information concerning 
habitats will be incorporated into the Resource Inventory Maps for future reference. 

(2) The Department may seek additional information and comments from the Department of 
Narural Resources and other appropriate agencies and adjacent jurisdictions. 

(3) For development activities in the Resource Conservation Area and Limited Development 
Area, wildlife corridors shall be e.,;tablished and used to connect the area left in forest 
cover with any large forest tracts which are located outside of the area of the property 
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being developed or subdivided. The area left in forest cover shall be adjacent to larger 
forest, not left as an isolated island of trees. Planting required as a mitigation measure 
shall also be adjacent to other habitat. Tree planting, which serves only as a visual 
screening, does not meet these requirements. 

(4) Buffer areas for colonial waterbird nesting sites shall be established (if such birds arc 
found to e;\;ist in the AdaRtis Coastal Bays Critical Arca) so that these sites are protected 
from the adverse impacts of development activities and disturbance during the breeding 
season. 

(5) New water-dependent facilities shall be located to prevent disturbance to sites of 
significance to wildlife, such as historic aquatic staging and concentration areas for 
waterfowl. 

(6) Protection measures, including a buffer area, shall be established where appropriate for 
other plant and wildlife habitat sites identified in this Subtitle. 

(7) Forested areas required to support wildlife species identified above in § NR 3-122(a)( I) 
and ( 4) sha\J be protected and conserved by developing management programs that have 
as their objective, conserving the wildlife that inhabit or use the areas. Development 
activities or the clearing or cutting of trees which might occur in these areas shall be 
conducted so as to conserve riparian habitat, forest interior wildlife species and their 
habitat. Management measures may include incorporating appropriate wildlife protection 
clements into Timber Harvest Plans, Forest Management Plans, cluster zoning, or other 
site design criteria that provide for the conservation of wildlife habitat. Measures may also 
include Soil Conservation Plans, which have wildlife habitat protection provisions 
appropriate to the areas defined above, and inccnlivc programs which use the acquisition 
of recorded casements in perpetuity and other similar techniques. 

(8) When development activities or the cutting or clearing of trees occurs in forested areas, 
corridors of existing forest or woodland vegetation shall be maintained to the extent 
practical to provide effective connections between wildlife habitat areas. 

(9) Those plant and wildlife habitats considered to be of local significance by the County 
Commissioners shall be protected. Examples of these are those whose habitat values may 
not be of statewide significance but are of importance locally or regionally because they 
contain specks uncommon or of limited occurrence in the jurisdiction or because the 
species arc found in unusually high concentrations. LOCALLY SIGNIFICANT 
HABITAT AREAS INCLUDE: 

A. POCOMOKE SAND RIDGE. THIS AREA IS COMPRISED OF A SYSTEM OF 
ANCIENT SAND DUNES AND ASSOCIATED NON-TIDAL WETLANDS 
WH!CH SUPPORTS AN ENDANGERED SPECIES AND SEVERAL 
UNCOMMON SPECIES. 

B. PURNELL BRANCH. THIS AREA HARBORS A BALD CYPRESS SWAMP 
THAT INUNDATES DURJNG HIGHER THAN NORMAL TIDES AND 
MARKS THE NORTHERN BOUNDARY OF A RARE PLANT THAT WAS 
THOUGHT TO BE EXTIRPATED FROM THE DELMARVA PENNINSULA 
AND WAS RECENTLY RE-DISCOVERED. 
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{d) 

( l 0) Natural Heritage Areas shall be protected from alterations due to development activities 
or cutting or clearing so that the structure and species composition of the areas arc 
maintained. 

A. THE FOLLOWING AREAS WITHIN THE CRITICAL AREA OF 
WORCESTER COUNTY ARE OFFICIALLY IDENTIFIED AND 
DESIGNATED AS NATURAL HERITAGE AREAS: 

I. HICKORY POINT CYPRESS SWAMP. 

II. LOWER NASSA WANGO CREEK. 

Ill. MAT APONI. 

AB. Development activities or cutting and clearing in Natural Heritage Areas shall be 
prohibited unless an analysis is perfonned and measures proposed lo mitigate any 
adverse impacts of the proposed activities. The analysis and mitigation measures 
shall be prepared by qualified professionals (e.g., omi1hologists, zoologists, 
environmental engineers, and planners) at the expense of the applicant and shall 
address the expected effects on the natural environment within the Natural 
Heritage Arca. 

BC. The analysis shall be submitted to the Department, which will then submit it to 
the State Department of Natural Resources for review and comment. Upon 
receiving said comment and, if appropriate, upon seeking the advice of expert 
consultants, the Department shall find against or in favor of the activities or may 
make suggestions for changing the analysis and ask the applicant to resubmit the 
analysis. The State Department of Natural Resources shall make a 
recommendation for consideration by lhe Department in making its decision as to 
whether to find against or in favor of the activities. 

Public notice. The detennination of the existence and extent of plant and wildlife habitats shall 
result from a cooperative effort between the County Commissioners and public agencies or private 
organizations. DesigAatioR ef habilat aRd preteetive measuFes may Rot be aeeomplished \:!Riess 
1he affeeled pt:tblie is given 8:R edeEj1:1ate oppem1Aity to be heaF&. If edditieRel pl&Rt aAe wileli fe 
habitat areas are te ee desigReted iA the futtire, local pt:telie heari,egs, os eppFOpriate, shall ee held 
10 consider eommeRIS OR the &Feas &Rd pF0teetieA Rl:easuFes proposed. 

§ NR 3-123. Anadromous fish propagation waters. 

(a) Identification. The County Commissioners may identify and map anadromous fish propagation 
waters as defined in§ NR 3-102 hereof, and, if developed, these maps will be available at the 
Department. 

(b) General requirements. The requirements of the Program with regard to anadromous fish 
propagation waters shall be to: 

(I) Protect the instream and streambank habi1at of anadromous fish propagation waters; 
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(c) 

(2) Promote land use policies and practices in the watershed of spawning streams within the 
AtlaAtie Ceasfal Be~·s Critical Arca which will minimize the adverse impacts of 
development on the water quality of the streams: and 

(3) Provide for the unobstrnctcd movement of spawning and larval forms of anadromous fish 
in streams. 

Standards. Within anadromous fish propagation watersheds, the following criteria shall apply: 

(I) The installation or introduction of concrete or stone riprap or other artificial surfaces onto 
the bottom of natural streams shall be prohibited unless it can be demonstrated that water 
quality and fisheries habitat can be improved. 

(2) Channelization or other physical alterations which may change the course or circulation 
of a stream and thereby interfere with the movement of fish shall be pro hi bitcd. 

(3) The Department shall require each development activity that occurs within a watershed 
draining to anadromous fish propagation waters to fulfill the following objectives: 

A. Minimize development activities or land disturbances within the watershed; 

B. Maintain, or, if practicable, improve water quality in affected streams or other 
water bodies: 

C. Minimh:c to the extent possible the discharge of sediments into affected streams 
or other water bodies; 

D. Maintain, or, if practicable, increase the natural or native vegetation of the 
watershed and tree canopy over the streams; 

E. Indicate how any portion of the development activity outside the AtlaRtie Ceaslal 
8ays, Critical Arca will maintain or improve the water quality of the affected 
watershed; 

(4) THE COUNTY SHALL ENSURE COORDfNATION AND COMPLIANCE WITH 
COMPLEMENTARY STATE LAWS AND REGULATIONS: 

A. PROHIBIT THE CONSTRUCTION OR PLACEMENT OF DAMS OR OTHER 
STRUCTURES THAT WOULD INTERFERE WITH OR PREVENT THE 
MOVEMENT OF SPAWNING FISH OR LARVAL FORMS lN STREAMS OR 
OTHER DESIGNATED WATERBODIES. IF PRACTICAL, EXISTING 
STRUCTURES SHALL BE REMOVED; AND 

B. ENSURE THAT THE CONSTRUCTION, REPAIR ORMAINTENANCE 
ACTIVITIES ASSOCIATED WITH BRIDGES, OR OTHER STREAM 
CROSSING OR WITH UTILITIES AND ROADS, WHICH INVOLVE 
DISTURBANCE WITHIN THE BUFFER OR WHICH OCCUR INSTREAM, 
AS DESCRIBED IN COMAR 08.05.03. l lB(S), SHALL BE PROHIBITED 
BETWEEN MARCH I AND MAY 15 OF EACH YEAR. 
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§ NR 3-124. Water dependent facilities. 

(a) Identification. Water dependent facilities include, but are not limited to, ports, the intake and 
outfall structures 0fp0wer plan~s. we~er use iAElustries, marinas, and other boat docking structures, 
public beaches and other public water-oriented recreation areas, &Rd-fisheries activities, AND 
ANY OTHER WATER-DEPENDENT FACILITY OR ACTIVITY THAT SUPPORTS WATER 
QUALITY RESTORATION 1N THE CHESAPEAKE BAY, THE ATLANTIC COASTAL 
BAYS, OR THEJR WATERSHEDS. Excluded from this regulation are individual private piers 
installed or maintained by riparian landowners, which are located in a subdivision that does not 
provide conununity piers. 

(b) General requirements. The requirements of the Program with regard to water-dependent facilities 
shall be to limit development activities in the Buffer to those that arc water-dependent and 
provide by design and location criteria that these activities will have minimal individual and 
cumulative impacts on water quality and fish, wildlife, and plant habitat in the A.tlaA~ie Geasl&I 
~ Critical Area. 

( 1) In order to protect water quality and fish, wildlife and plant habitats, water-dependent 
facilities as defined herein shall not extend more than two hundred fifty feet over State 
or private wetlands. 

(c) Standards. The following standards shall apply to new or expanded development activities 
associated with water-dependent facilities: 

(I) New or expanded development activities may be pennitted in the Buffer in the Intensely 
Developed and Limited Development Areas provided that it can be shown: 

A. That they are water-oependent; 

B. That the project meets a recognized private right or public need; 

C. That adverse effects on water quality, fish, plant and wildlife habitat are FIRST 
A VOIDED, OR rF' UNA VOIDABLE, minimized; 

D. That, insofar as possible, non-water-dependent structures or operations associated 
with water-dependent projects or activities are located outside the Buffer; and 

6. Thet the faeili1ies BF<! eensis1en1 with aA eppFeYeE:l leeel pleA e.s set ferd:i eelew. 

E. IMPACTS TO FISH, WILDLIFE, OR PLANT HABIT AT ARE A VOIDED, OR 
IF UNA VOIDABLE, MINIMIZED; ANO 

F. MITIGATION IS PROVIDED AT A MINIMUM RATIO OF 1:1 BASED ON 
THE SQUARE FOOT AGE OF CANOPY COVERAGE REMOVED. 

(2) THE PLACEMENT OF DREDGED MATERIAL IN THE BUFFER OR A PORTION 
OF THE CRITJCAL AREA THAT HAS BEEN DESIGNATED AS A HABITAT 
PROTECTION AREA IS PROHIBITED, EXCEPT AS NECESSARY FOR: 
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A. A BENEFICIAL USE APPROVED BY THE BOARD OF PUBLIC WORKS OR 
THE DEPARTMENT OF THE ENVIRONMENT, SUCH AS: 

I. BACK.FILL FOR A SHORELINE STABILIZATION MEASURE; 

II. USE IN A NONSTRUCTURAL SHORELINE STABILIZATION 
MEASURE, INCLUDING A LIVING SHORELINE; 

lll. BEACH NOURISHMENT; 

IV. RESTORATION OF AN ISLAND; 

V. THE CREATION, RESTORATION, OR ENHANCEMENT OF A 
WETLAND, OR A FISH, WILDLIFE, OR PLANT HABIT AT; OR 

VI. ANY OTHER APPROVED BENEFICIAL USE; OR 

B. PLACEMENT IN AN AREA THAT WAS APPROVED FOR THE DISPOSAL 
OF CHANNEL MAlNTENANCE DREDGED MATERIAL BEFORE JUNE 11, 
1988. 

(3) EXCEPT AS OTHERWISE AUTHORlZED IN THIS SECTION, A WATER­
DEPENDENT FACILITY OR ACTIVITY IS PROHIBITED IN THE BUFFER OF 
THE RESOURCE CONSERVATION AREA. 

(d) Implementation. Applicants for new or expanded water-dependent facilities ln Intensely Developed 
Areas or Limited Development Areas shall set out in the application how the above requirements 
arc met, Other than those cited in subsections (h) through (k) of this section, water- dependent 
facilities in Resource Conservation Areas shall only be allowed through the award of growth 
allocarion in accordance with the provisions of§ NR 3-112. 

(c) Evaluating plans for new and expanded water-dependent facilities. The Department shall evaluate 
on a case-by-case basis all proposals for the expansion of existing or new water- dependent 
facilities. The Department shall work with appropriate Stale and Federal agencies TO DEVELOP 
A PLAN FOR THE APPROVAL OF AN AREA SUIT ABLE FOR THE LOCATION OF A NEW 
OR EXPANDED WATERDEPENDENT FACILITY OR ACTIVITY.ta eAs1:1re eo~liaAee wid=i 
applieal:lle regulatieAs The fullowiRg faeteFS shall ee eoAsidereEI wl=ieA e\·ah:1atiRg proposals for 
Aew or 8)1:13aneleel waler Ele13endent faeilities: 

( I) THE IMPACT ON THE WATER BODY UPON WHICH THE WATER-DEPENDENT 
FACILITY OR ACTIVITY IS PROPOSED THAT WOULD LIKELY RESULT FROM 
THE APPROVAL OF THAT LOCATION, INCLUDING: 

A ALTERATION OF AN EXISTING WATER CIRCULATION PATTERN OR 
SALINITY REGIME; 

B. ADEQUACY OF AREA FLUSHING CHARACTERISTICS; 

C. NECESSITY OF, AND PROXlMITY TO, A DREDGING OPERATION; AND 



D. INTERFERENCE WITH THE NATURAL TRANSPORT OF SAND; 

(2} DISTURBANCE TO: 

A. AN OYSTER HARVEST AREA, AS DEFINED IN COMAR 08.02.04.11; 

B. AN AREA COVERED IN A CURRENT AQUACULTURE LEASE, AS 
DEFINED 1N NATURAL RESOURCES ARTICLE, §4-11 A-0 l, ANN OT A TED 
CODE OF MARYLAND; 

C. A HAR VEST RESERVE AREA, AS DESIGNATED UNDER NATURAL 
RESOURCES ARTICLE, §4-1009.l, ANNOTATED CODE OF MARYLAND; 

D. AN OYSTER SANCTUARY, AS ESTABLISHED IN COMAR 08.02.04.ISA; 
AND 

E. ANY OTHER SHELLFISH LOCATED IN A SHELLFISH AREA 
REGULATED BY THE DEPARTMENT OF NATURAL RESOURCES; 

(J) AVOIDANCE OF DISTURBANCE TO WATER QUALITY AND AQUATIC OR 
TERRESTRIAL HABITAT RESULTING FROM THE METHOD OR MANNER OF 
DREDGING; AND 

(4) THE AVOIDANCE OR, IF UNAVOIDABLE, THE MINIMIZATION OF: 

A. DISTURBANCE TO: 

I. A WETLAND; 

II. SUBMERGED AQUATIC VEGETATION; 

III. A HABITAT OF THREATENED OR ENDANGERED SPECIES OR 
SPECIES IN NEED OF CONSERVATION; 

IV. IN ACCORDANCE WITH COMAR 26.08.02.04-1, A WATER BODY 
IDENTIFIED BY THE DEPARTMENT OF THE ENVIRONMENT AS 
A TIER II, HIGH QUALITY WATER BODY AND ITS WATERSHED; 
AND 

V. A NONTIDAL WETLAND OF SPECIAL ST ATE CONCERN, AS SET 
FORTH IN COMAR 26.23.01.01 AND .04 AND COMAR 26.23.06.01; 
AND 

B. ADVERSE IMPACT ON WATER QUALITY THAT WOULD LIKELY 
RESULT FROM THE FACILITY OR ACT1VI1Y, SUCH AS NONPOINT 
SOURCE RUNOFF, SEWAGE DISCHARGE, OR OTHER POLLUTION 
RELATED TO VESSEL MAINTENANCE. 
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(f) 

(g) 

(I) 

(2) 

(3) 

(4) 

(5) 

(e) 

(7) 

(8) 

(9) 

That the aeti•1ities will net signifieantly alter e1tisting water eim1lation JlaUerns or salinity 
regiFRes; 

That the water bod)' Ypon whieh these aeti,,.ities are proposed has adeeiHate th1shing 
ehaFaeteFisties in the area; 

That aisturbanee to v,•e1laads, su9fllerged aE!uatie plaRt beds, or other areas of importaRl 
aq1:1atie habitats will be minin:ii2:ed; 

That ad;•erse i1'1'1paets to water q1:1ality that t'l'lay oeeur as a result of these aeti,·ities, s1:1eh 
as non point so1:1re-e ranoff, sewage diseherge ffom land aeti.,.ities or vessels, or boat 
eleaning and maintenanee 013eratioas, is 1ainimiceEI; 

That shellfish beds will Hot be elistHreeel or be 1f1ade sul3jeet to Eliseharge that will reneler 
!l1e1=n HnsHitable for l=taF¥esting; 

That ereegiAg sl=iall ee eondueted in O IHIUIAer ane HSiRg a metl=ioe whieh eauses tl=te least 
eisl'tlrboaee to 1+1,•otor quality anEI equatie enEI terrestrial habitats in tl=ie aFea i1ninediatel)' 
sm=reuREiing the ereelging operatioR er 'Nitl:iin the Mlentie Coastal Boys Critieal ,'\fea, 
geaeFall)1; 

Tl1at dreelged spoil will not be plaeed within the BHffi!r er elsewhere iA that f!Ortion of 
the ,".tlantie Coastal Bays Critieal Area wl~ieh has beeA designated as a Habitat Proteetian 
Area e*eept as Aeeessol)' for: 

B. 

C. 

0 . 

Bael,fill for 13urrni11eEl share urosion proteetion measHr~; 

Use iR approved ,•egelated shore eresieR prejeots; 

Plaeen~ent OH pre·1iously appreYeel ehaRHel maiRtenanee s13oil Elisposel areas; aAd 

Beael:i Aomishment. 

That interferenee with the mHHral traesport ofsaAd will be miAifni2ea; and 

That disrurbanee will be avoided to aistoric areas ofv,•aterfowl staging and eoneen1ra1ion 
or other 14abitat ProteetiOA Areas ideetified in § NR 3 104 and 3 121 tR:Fough 3 123 of 
fhis ~Hbtitle. 

Industrial and pan-related facilities. New, expanded, or redeveloped industrial or port-related 
facilities and the replacement of these facilities may be permitted only in buffer management areas 
in Intensely Developed Areas. 

Marinas and other commercial mantunc facilities. New, expanded or redeveloped 
COMMERCIAL marinas OR RELATED COMMERCIAL MARITIME FACILITIES may be 
permitted in the Buffer within Intensely Developed Areas and Limited Development Areas subject 
to the requirements set forth in this section. New COMMERCIAL marinas or related 
COMMERCIAL maritime facilities may not be pennitted in the Buffer within Resource 
Conservation Areas, UNLESS THE MARINA OR RELATED FACILITY IS PUBLICLY 
OWNED eH:ee13t as pro~iieleel iA sueseetions (i) through (k) hereof. ~pansion ofeKisting marinas 
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rnoy he 13en:aiueel by d:ie E>ei;iaffffient •Nithin Resmuee Censer,cation /\fees i;iro,.•ided that it is 
s1:1ffieiently demenstrated that the eJEpansien ·.viii not aEl·rersely affeet woter (tYi!lity anEI that it will 
res1:1lt in &fl O'l1erell net irnpro,.•emeet ie water q1:1elity et or leaving the site of the ffiQriee. New and 
existing marinas shall meet the seeitery requirements of the Department of the Environment as 
required in COMAR 26.01 .0~ 26.24.04.03 and 26.08.04.09 or as GlftenEleEI from. tiffie to liffle. 1>1ew 
R'!orinas shoJI establish a rneans of rninifftii!!iRg the aiseharge of beUom wash walers into tiaal 
wateFS. AND THE STORMWATER, WASTEWATER, NONCONT ACT COOLING WATER 
DISCHARGE, AND ANY OTHER APPLICABLE REQUIREMENTS OF THE DEPARTMENT 
OF THE ENVIRONMENT. 

(h) Community piers. New or expanded community 1,aorinos PIERS and other noA eom1nereial 
COMMUNITY boat~ docking and storage facilities may be permitted in the Buffer subject to the 
following requirements: 

(I) These faci Ii tics may not offer food, fuel, or other goods and services for sale IN THE 
BUFFER and skell 13re¥iae eaefJl:!Ble ans sleon sanilal)' COMPLIES WITH THE 
REQUIREMENTS OF COMAR26.24.04.03; 

(2) The facilities are community-owned and established and operated for the benefit of the 
residents only of a platted and recorded riparian subdivision; 

(3) Tiie facilities are associated with a residential development approved by the Department 
for the A:tlaetie Ceaslel Ba,•s Critical Area and consistent with all State requircmenls for 
the Atlantic Coastal Bays Critical Arca; 

( 4) Disturbance to the Buffer is the minimum necessary to provide a single point of access 
to THE PIER OR the facilities; and 

(S) If community piers or slips are provided as part of the new development, private piers in 
the development are not allowed. 

(6) The number of slips, or piers, permitted at the facility shall be the lesser of paragraph 
(h)(6)A or B below: 

A. 

B. 

One slip for every 50 feet of shoreline in the subdivision in the Intensely 
Developed and Limited Development Areas and one slip for every 300 feel of 
shoreline in the subdivision in the Resource Conservation Area; or 

A density of slips or piers to platted lots or dwellings within the subdivision in the 
Atlentie Ceastel Beys Critical Area according to the following schedule: 

Platted Lots or Dwellings in the 
AUantie (;;eas&al Ra,•s Critical Area Slips 

up to 15 I for each lot 

16 -40 IS or 75% whichever is greater 

41 - 100 30 or 500/o whichever is greater 
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(i) 

l01 - 300 SO or 25% wltichever is greater 

over 300 75 or l5% whichever is greater 

Public beaches and other public recreation or education areas. Public beaches or other public 
water-oriented recreation or education areas including, but not limited lo, publicly owned boat 
launching and docking facilities and fishing piers may be permitted in the Buffer in Intensely 
Developed Areas. These facilities may be permitted within the Buffer in Limited Development 
Areas and Resource Conservation Areas provided that: 

(I) Adequate sanitary facilities exist; 

(2) Service AND SANITARY facilities arc, to the extent possible, located outside the Buffer; 

(3) Permeable surfaces are used lo the extent practicable if no degradation of groundwater 
would result; 

( 4) Disturbance to natural vegetation is FIRST A VOIDED, OR IF UNA VOIDABLE, 
minimized; and 

(5) Afeas fer f'Ossible reereation PUBLIC PASSIVE OUTDOOR RECREATION OR 
EDUCATION AREAS, such as nature smdy, HIKING, and hunting and trapping, flfl6 
for ed1:1eelioa, may be pcnnillcd in the Buflcr within Resource Conservation Areas if 
SANITARY service facilities for these uses arc located outside of the Buffer_ 

(j) Research areas. Water-dependent research focilitics or ac1i vitics operated by State, Federal, or 
local agencies or educational institutions may be pcnnittcd in the Buffer, if non-water-dependent 
structures or facilities associated with these projects arc, to the extent possible, located outside of 
the Buffer. 

(k) Fisheries activities. Lands and water areas with high aquacultural potential will be identified by 
the County Commissioners in cooperation with the State when applications for new or expanded 
fisltcries or aquaculture facilities in these areas are submitted to the County Commissioners. These 
areas are encouraged for that use and, if so used, should be protected from degradation by other 
types ofland and water use or by adjacent land and water uses. Commercial water- dependent 
fisheries including, but not limited to, structures for crab shedding, fish off-loading docks, shellfish 
culture operations, w shore-based facilities necessary for aquaculture operations and fisheries 
activities, AND A FACILITY OR ACTJVITY THAT SUPPORTS WATER QUALITY 
RESTORATION IN THE CHESAPEAKE BAY, THE ATLANTIC COASTAL BAYS, OR 
THEIR WATERSHEDS may be permitted in the Buffer in Intensely Developed, Limited 
Development, and Resource Conservation Areas. 

§ NR 3-125. Individual prh'ate piers and docks 

(a) General requirements. Individual private piers or docks may be installed or maintained when in 
conformance with all other applicable laws and regulations by riparian landowners of lots or 
parcels legally existing on the effective date of this Subtitle. 
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(b) Standards. The following standards shall apply in addition to any other applicable laws or 
regulations to the construction, expansion, replacement or modification of an existing or newly 
constructed private pier or dock: 

(I) New piers or docks shall not extend more than one hundred feet in length over Slate or 
private wetlands. 

(2) Existing piers or docks shall not be expanded, altered, replaced, or modified in whole or 
in part so as to cumulatively exceed more than one hundred feet in length over State or 
private wetlands. 

(3) Any disturbance of the Buffer shall be the minimum necessary for the construction and/or 
maintenance of the pier or dock. 

(4) A reasonable pedestrian access path to an individual pier or dock may be located in the 
Buffer subject to the following: 

A. A maximum of one access path shall be pennitted per lot or parcel. 

B. The access path may include clearing and stabilix.ation of no more than six feet in 
width. 

C. Jm13eFYious areas LOT COVERAGE constructed within the six-foot width 
identified in B. above arc limited to three feet in width. The impervious area LOT 
COVERAGE created is subject to all other limitations as established by this 
Subtitle. 

D. All access paths shall be located to minimize impacts from the pier or dock to the 
principal structure on the same lot or parcel or the path's point of exit from the 
Buffer. 

( c) Without further action by the County Commissioners, the provisions of § NR 3 -12S(b )( 1) and (2) 
hereof shall be abrogated and of no further force and effect one year after the effective date of this 
Subtitle unless otherwise modified or amended as a public local law in accordance with legally 
required procedures. 

§ NR 3-126. NON-WATER DEPENDENT PROJECTS ON PIERS 

(a) THE DEPARTMENT MAY APPROVE A NON-WATER DEPENDENT PROJECT LOCATED 
ON ST ATE OR PRIVATE WETLANDS WITHIN THE CRITICAL AREA IF THE PROJECT: 

(1) INVOLVES A COMMERCIAL ACTIVITY THAT IS PERMITTED AS A 
SECONDARY OR ACCESSORY USE TO A PERMITTED PRIMARY 
COMMERCIAL USE; 

(2) rs NOT LOCATED ON A PIER THAT IS ATTACHED TO RESIDENTIALLY, 
INSTITUTIONALLY, OR INDUSTRIALLY USED PROPERTY; 

(3) IS LOCATED IN: 
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A. AN INTENSELY DEVELOPED AREA (IDA) AND THE PROJECT IS 
AUTHORIZED UNDER AN AMENDMENT TO THIS SUBTITLE 
APPROVED ON OR AFTER JULY I, 2013, IF THE APPROVED 
AMENDMENT INCLUDES NECESSARY CHANGES TO COUNTY'S 
ZONING, SUBDJVISION AND OTHER ORDINANCES SO AS TO BE 
CONSISTENT WITH, OR MORE RESTRICTIVE THAN, THE 
REQUIREMENTS REQUIRED UNDER THIS PARAGRAPH; OR 

B. AN AREA THAT HAS BEEN EXCLUDED FROM A WORCESTER COUNTY 
CRITICAL AREA PROGRAM IF THE EXCLUSION HAS BEEN ADOPTED 
OR APPROVED BY THE CRITICAL AREA COMMISSION FOR THE 
CHESAPEAKE AND ATLANTIC COAST AL BAYS; 

(4) IS APPROVED BY THE DEPARTMENT OR THE BOARD OF ZONING APPEALS 
AFTER THE AMENDMENT UNDER SUBPARAGRAPH (a)(3)(A) ABOVE, IF 
APPLICABLE, HAS BEEN APPROVED; 

(5) ALLOWS OR ENHANCES PUBLIC ACCESS TO STATE WETLANDS; 

(6) DOES NOT EXPAND BEYOND THE LENGTH, WIDTH, OR CHANNELWARD 
ENCROACHMENT OF THE PIER ON WHICH THE PROJECT IS CONSTRUCTED; 

(7) HAS A HEIGHT OF LJP TO EIGHTEEN (18) FEET UNLESS THE PROJECT IS 
LOCATED AT A MARINA; AND 

(8) IS UP TO 1,000 SQUARE FEET IN TOTAL AREA; OR 

A. IS LOCATED ON A PIER THAT WAS IN EXISTENCE ON OR BEFORE 
DECEMBER 3 I, 2012; 

B. SATISFIES ALL OF THE REQUIREMENTS UNDER SECTION (l)(A)-{G) 
OF THIS PARAGRAPH; AND 

C. IF APPLICABLE, HAS A TEMPORARY OR PERMANENT ROOF 
STRUCTURE OR COVERING THAT IS UP TO 1,000 SQUARE FEET IN 
TOTAL AREA. 

(b-) THE DEPARTMENT MAY APPROVE A NON-WATER DEPENDENT PROJECT FOR A 
SMALL SCALE RENEWABLE ENERGY SYSTEM ON A PIER LOCATED ON STATE OR 
PRIVATE WETLANDS WITHIN THE CRITICAL AREA IF THE PROJECT: 

(I) INVOLVES THE INSTALLATION OR PLACEMENT OF A SMALL-SCALE 
RENEWABLE ENERGY SYSTEM THAT IS PERMITTED AS A SECONDARY OR 
ACCESSORY USE ON A PIER THAT IS AUTHORIZED UNDER TITLE 16 OF THE 
ENVIRONMENT ARTICLE; 

(2) IS LOCATED IN: 

A. THE CRITICAL AREA AND THE PROJECT IS AUTHORIZED UNDER AN 
AMENDMENT TO THIS SUBTITLE APPROVED ON OR AFTER JULY l, 
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2013, IF THE APPROVED PROGRAM AMENDMENT INCLUDES 
NECESSARY CHANGES TO COUNTY'S ZONING, SUBDIVISION, AND 
OTHER ORDINANCES SO AS TO BE CONSISTENT WITH OR MORE 
RESTRICTIVE THAN THE REQUJREMENTS PROVIDED UNDER THJS 
PARAGRAPH; OR 

B. AN AREA THAT HAS BEEN EXCLUDED FROM THE COUNTY'S 
CRITICAL AREA PROGRAM THAT HAS BEEN ADOPTED OR 
APPROVED BY THE CRJTICAL AREA COMMISSJON; 

(3) JS APPROVED BY THE PLANNING COMMISSION OR BOARD OF ZONING 
APPEALS AFTER AN AMENDMENT JN ACCORDANCE WITH SUBPARAGRAPH 
(E){l )(C) ABOVE, IF APPLICABLE, HAS BEEN APPROVED; 

(4) A BUILDING PERMIT OR OTHER APPROVAL ISSUED UNDER THE 
REQUIREMENTS IN SUBPARAGRAPH (2) ABOVE MAY INCLUDE THE 
INST ALLA TJON OR PLACEMENT OF: 

A. A SOLAR ENERGY SYSTEM ATTACHED TO A PIER OF THE DEVICE OR 
EQUIPMENT ASSOCIATED WITH THAT SYSTEM DOES NOT EXTEND 
MORE THAN: [l] FOUR (4) FEET ABOVE OR EIGHTEEN (18) INCHES 
BELOW THE DECK OF THE PIER; OR [2] ONE (I) FOOT BEYOND THE 
LENGTH OR WIDTH OF THE PIER; 

B. A SOLAR ENERGY SYSTEM A TT ACHED TO A PILING IF THERE JS 
ONLY ONE SOLAR PANEL PER BOAT SLIP; 

C. A SOLAR ENERGY SYSTEM ATTACHED TO A BOATHOUSE ROOF IF 
THE DEVICE OR EQUIPMENT ASSOCIATED WITH THAT SYSTEM 
DOES NOT EXTEND BEYOND THE LENGTH, WIDTH, OR HEIGHT OF 
THE BOATHOUSE ROOF; 

D. A CLOSED-LOOP GEOTHERMAL HEAT EXCHANGER UNDER A PIER IF 
THE GEOTHERMAL HEAT EXCHANGER OR ANY ASSOCIATED 
DEVICES OR EQUIPMENT DO NOT; 

I. EXTEND BEYOND THE LENGTH, WIDTH, OR CHANNELWARD 
ENCROACHMENT OF THE PIER; 

II. DELETERIOUSLY ALTER LONGSHORE ORJFT; OR 

III. CAUSE SIGNIFICANT INDIVIDUAL OR CUMULATIVE 
THERMAL IMPACTS TO AQUA TIC RESOURCES; OR 

E. A WIND ENERGY SYSTEM ATTACHED TO A PIER IF THERE IS ONLY 
ONE WIND ENERGY SYSTEM PER PIER FOR WHICH: [l]THE HEIGHT 
FROM THE DECK OF THE PIER TO THE BLADE EXTENDED AT ITS 
HIGHEST POINT IS UP TO TWELVE (12) FEET; [2] THE ROTOR 
DIAMETER Of THE WlND TURBINE IS UP TO FOUR (4) FEET; AND [3] 
THE SETBACKS OF THE WIND ENERGY SYSTEM FROM THE NEAREST 



PROPERTY LINE AND FROM THE CHANNEL WARD EDGE OF THE PIER 
TO WHICH THAT SYSTEM IS ATTACHED ARE AT LEAST 1.5 TIMES 
THE TOT AL HEIGHT OF THE SYSTEM FROM ITS BASE TO THE BLADE 
EXTENDED AT ITS HIGHEST POrNT. 

§ NR 3-1267. Shore erosion protection works. 

(a) Generally. As an alternative to structural erosion controls, which can disturb the aquatic 
environment and increase erosion downstream, the County Commissioners encourage the use of 
non-structural controls such as marsh creation, maintenance of buffer zones, and the 
establishment of natural barriers to prevent intrusion on fragile vegetated shorelines. The criteria 
set forth in this chapter are not intended to apply to those structures necessarily associated with 
water-dependent facilities, as discussed in § NR 3-124 of this Subtitle. 

(b) General requirements. In protecting shore areas from erosion the Department shall follow these 
rcqui rements: 

(I) Encourage the protection of rapidly eroding portions of the shoreline in the Atlantic 
Gaestel Be:,is Critical Area by public and private landowners; 

(2) Where such measures can effectively and practically reduce or prevent shore erosion, 
encourage the use of non-structural shore protection measures in order to conserve and 
protccl plants, fish, and wildlife habitat. 

(c) Implementation. Each application for shore erosion protection shall demonstrate how it complies 
with the following objectives: 

(I) Structural control measures shall only be used in areas \'iith significantly eroding 
shorelines and where non-structural measures would not be practical or effective m 
controlling erosion. 

(2) Where structural erosion control is required, the measure that best provides for the 
conservation of fish and plant habitat and which is practical and effective shall be used; 

(3) Non-structural measures shall be utilized in areas of erosion where they would be a 
practical and effective method of erosion control; 

( 4) Structural erosion measures shal 1 not be encouraged in areas where no significant erosion 
occurs; 

(5) If significant alterations in the characteristics of a shoreline occur, the measure that best 
fits the change may be used for sites in that area. 

( 6) Vegetation removed in the Buffer for constrnction of shore erosion control measures shall 
be replaced on an equal basis. 

(7) A BUFFER MANAGEMENT PLAN FOR A SHORE EROSION CONTROL 
MEASURE SHALL BE PROVIDED AND APPROVED BY THE DEPARTMENT. 
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(d) ProceJ;_, The Department, in reviewing any application for a pennit for structural erosion control 
devices, may refer the application to the Soil Conservation District, the Department of Natural 
Resources and the department of the environment for field verification of the need for the 
structural erosion control as well as for recommendations on proposed erosion control 
mechanisms. 

( 1) Any application made to the Department for the installation of an erosion control device 
must, at a minimum, include the following information: 

A. Photograph of erosion problem; 

B. The specific location of the site on a USGS 7.5 topographic map; 

C. Soil type and erodibility; 

D. Proposed and existing land use. 

(2) Applications must include appropriate authorization from the Maryland Department of 
the Enviromnent and the U.S. Army Corps of Engineers. 

§ NR 3 U;t, No11Udal wetlaed and noetidal wetl11Rd buffer reg1tlatio11S, 

Ee) GeAeFall•t• J;:eF de,•elop1ReAt ae1i,•i1ies loeeted on leis end paFeels GFeated after JuRe I , 2('.)Q2 ~ 

the Allantie Ceastel Bays watershed l)1iAg eu1side the Atlenlie Ceaslel Beys Critieel Area whefe 
the Stele peFHUls neAtidel wetlaAd buffer impaets wi1hoat mitigetioA, mitigation as pre•1ided far 
aelow is reei1:1ired by this subsoclioA. FeF aetivi1ies iA these areas that the State elessil'ies as 
"tempoF&F)' i1Rpeets", fflitigation is Aet reeiuired. 

Eb) Site elae Feq1:1irnmeAts. For aft)' pFOjeet that impacts 1he nontidal we1la0d OF i1s buffi!r, the follewiAg 

(e) 

ffll:ISI ae showA iA edditien le the other site plaA reEjuiFemeAIS of this S1:1b1itle OR eAy site pla0 
s1:1biniueEI 10 the Depa~meat: 

(l) 

(2) 

(3) 

(4) 

The he1:10dary ef Bfl)' AOAlidal wetlaF1ds aAd OR)' 0on1idal we1la0ds buffers. 

The limi~ of disturbaeee withiR the nentielal wetlaRds aAd Aentidal wetlaAds huffer. 

The leeetioe and bel:l:fldaFies ef &H)' ot1si1e FAitiga1iot1 prejeet pFoposed er reEjuired hy this 
subseelioe. 

The loeatien and beUflearies ofaey off.site mi1igatioA pFOjec1 preposed or FeEj1:1ired by 1his 
sYbsoetioe. 

R:eEt1:1ired mi1iga1ion. For regulated activities that iFApaet the 000tidal wetlBAd &Ad Rontielal wetlaAd 
baffer, mitigation will be re(;Jtiired at ae eEj1:1al ha.sis eA:Site and at an areal e111et1t twiee •h&t ot:fsite. 
Nanu=al vegetat=ioR siFAilar 10 the ~•ege1atiOA destFoyed by the impact shall be l!Sed, either 11\.-=01:1gh 
regeRei:atioA ehhe dis~rbed area or chre1:1gh plaotit1g. MitigatieA efAen1idal wetland and AOnlielal 
wetland lluffi!F ilfff)asts shall AOI eo allowed te eolilll tewam a pFGjeer's affoFes1e1ioA &REiier 
refuFestatioA FeEjUiFemeAls. 



(d) 

(f) 

Fhis subsectien shall ee aecomplished iR aceoFdaace with Ehe foll1,w 1iAg pre~Fr~~MiEH+al 
seqtiel¼ee: 

(I) Onsite &Eijacent to a nonridal wetland or its suffer. 

Onsih? between &1½8 eoMeeting existing forested areas. 

~--GA-s~Mr~ol"4s-hlftg~net»g-f0reSH>t.11fers eE:ljeeen1 10 eri1ieel habitats where 
appr,epr~ 

(5) Offsi1e miligatioe wiY Olli}' be ullowef:I if ii is eu1nt)t1Slra1ed.4o-the-sMi$f.letioR of the 
Oef!1aFim@RI 11:ia1 Ol¼Site mi1-+ga~~~~ble:-Qffs+te ... m&ga1ien shall l:le on a Lwo 
t-o-one--J'otio-ami-sh&ll-Htke-pla~tMte<.'Of-Oe~'ii:h 1he loe111ionul s~1,1enee ~peeified -m 
sub~1eetioA (El)(I) 1lmmgh (4) above. 

Plantitrn; 1t1e1hodero. If the miliga,ioR prejeet re~t1ii:es planting, rJ~e fi)lilAtiflg s~all 1alte pk\oo--in 
accordance wi'th tee f!rnvisions of the CHIFent Fores! Conserva1it:1n-Miln1;1M-w~~H6 ~ 
~eclmiqaes and 5J1ecificatien:s. Planting assooated will¼ F8Etuired··ffhligatien~h#ll he ~FM'.tll:M 
yH'ieH~H RetSSlii¼~fa~ntng-,eeF1.f ff c~H1er-t+f ~-Mil'-ef-uSt?--Oo<fOOt.~ or shall ee bonded 
i~Fdaooe--w~• die.t*ilVfsi-1:ms-of+l~--4-l-i!-4,&f-the).Vereesler ca~ml}' Zeni,~g 
Gfdw.am!e. Natural regettefat-k'H1 may be peF1nit1eEI in lieu ofplami,~g •Nhere: 

(.(+--8eW1-1~t.ve--pe,r~-em-f+.'>%}--0fd~~e6-fflt•ig&1iAn area is loee1eti within 50 feet of 
at:ljainiog f.eFe!il, er 1he rirupt>f;ea ,~1,mliHg ef'Ee i~ o t:arest epe11ing 1~4aa oRe aere iR 
sii~e; efKI 

Peffit!lual pFOlee1i•;e AgFet!~. Afly persoR re~l:iireEI 18 mitigate iH'lpac1s lo e nonlieal 'l;e1laHr:I 
er HBflli~lel we1leHd bHffilr in eeeoreanee with rhl:'! pro•,ri~iens ef this subsection shall erHer it:ite a 
peff,lelual ~rn1:ee1ive e~Feement as Jlreseribee by § NR l 4 I 5(g) e!td (1:1) hereof 10 ea.sure thAl ~he 
vegecatiea 1:1sed h'.lr mi1ige1ion slm-11 ae pFeEeeted agei1~st clearieg e1HI 1he r:leuimea~~~Tee¼S-Of 
im1ashe species. 

§ Nit 3-128. RENE\VABU: E~ERGV GENERA 1'1~G SVSTJ::MS. 

(a) GE~ERALLY. ON OR AFTER APRIL 1, 2021, THE DEPARTMENT MAY AlffHORlZE A 
SOLAR ENERGY GENERATING SYSTEM WITHlN THE CIUrlCAL AREA PCRSUANT 
TO COMAR 27,01.14. 
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Section 2. BE IT FURTHER ENACTED, that this Bill shall take effect forty.five (45) days from the date of 
its passage, or upon approval of the Maryland Critical Area Commission under the authority granted by § 8, 
1801, et. Seq. of the Natural Resources Article of the State Code, whichever is later. If approved, in whole or 
in part, after the 45 days, the approved provisions of this ordinance shall take effect on the date the notice of 
approval is received by the department. If disapproved, in whole or in part, the disapproved portions of this 
ordinance shall be null and void without the necessity of further action by the County Commissioners. The 
Department, within five days after receiving any notice from the Maryland Critical Area Commission, shall 
forward a copy to the administrative officer lo the County Commissioners. 

Passed this 2nd day of July, 2024. 

At1est: 

/ Weston S. Young, P.E. 
Chief Administrative Officer 

Worcester County Commissioners 

~~d:g,J,1$- ~ ~ 
Vice President 

~~ 
Commissioner 

c,~,-(J~ 
Theodore J. Elder~ 
Commissioner V 

Eric J. Fiori 

sepl 
Co 

~ ll~t/ 
Commissioner 
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