MAYOR AND CITY COUNCIL OF POCOMOKE CITY
RESOLUTION NO. A-03-23

A Resolution
For An Annexation of A 0.39-Acre Parcel of Land
Contiguous To and Binding Upon the Corporate Limits of Pocomoke City
Located At 541 Ocean Highway, Pocomoke City, MD 21851

WHEREAS, Section 4-401 et. seq., Local Government Article, of the
Maryland Annotated Code, provides a Maryland municipality the power to
enlarge municipal boundaries by annexation; and,

WHEREAS, Pocomoke City has received an annexation petition filed by
Trinity Realty Holdings, LLC, by its owners, Tony John Varghese and Seema
Varghese, for annexation of a 0.39-acre parcel of land at 541 Ocean Highway
and it has been verified that Trinity Realty Holdings, LLC is the sole owner of
the property to be annexed, as set forth in Exhibit “A” attached hereto and
made a part hereof; and,

WHEREAS, the parcel which is sought to be annexed is contiguous and
adjoining to the existing boundaries of Pocomoke City and does not create an
unincorporated area that is bounded on all sides by (i) real property presently
in the boundaries of the municipality; (ii) real property proposed to be in the
boundaries of the municipality as a result of the proposed annexation; or (iii)
any combination of real property described in item (i) or (ii) of this item and
the land is not located in another municipality; and,

WHEREAS, at least 25% of the registered voters who are residents in the area
to be annexed; and the owners of at least 25% of the assessed valuation of the
real property in the area to be annexed have signed the petition for annexation,
as set forth in Exhibit “B” attached hereto and made a part hereof; and,

WHEREAS, if the area is successfully annexed, the parcel shall be subject to
the standard rates of municipal taxation and fees for municipal services and
facilities and shall be governed pursuant to the Annexation Agreement, as set
forth in Exhibit “C” attached hereto and made a part hereof; and,

WHEREAS, the property is currently zoned by Worcester County as C-2. The
Pocomoke City Code Section 230-12 provides that when “territory becomes a
part of the incorporated area of Pocomoke City by annexation or otherwise,
such territory shall automatically be classified in the R-1 District until
otherwise classified;” and,



WHEREAS, the Pocomoke City Planning and Zoning Commission, has
prospectively approved the parcel, on the condition it is successfully annexed,
to be zoned as B-2-General Business Zoning, and if the annexation is
successful the parcel shall be zoned as such;

NOW THEREFORE, BE IT RESOLVED THAT, the Mayor and City
Council of Pocomoke City, pursuant to State law, hereby:

Section 1. Set a public hearing on the annexation petition and plan for
Monday, June 5, 2023, at 6:30pm at City Hall and that the City Clerk shall
cause a public notice of the time and place of said hearing to be published not
fewer than two times at not less than weekly intervals, in a newspaper of
general circulation in Pocomoke City, Maryland, which said notice shall
specify the time and place at which the Mayor and City Council of Pocomoke
City will hold a public hearing on the Resolution.

Section 2. Introduce and adopt a resolution for an annexation plan for
“For the Owners, Trinity Realty Holdings, LLC for Tax Map 100, Grid 02,
Parcel 110, consisting of 17,022 square feet located at 541 Ocean Highway,
Pocomoke City,” which is contiguous to and binding upon the corporate limit
of the City.

The above resolution was introduced and read at a regular meeting of the
Mayor and City Council of Pocomoke City, Maryland, held on the /%7 day
of My , 2023, having been duly published as required by law and in
the meantime a public hearing was held on the 5 7% day of 7zx, ,
2023, and was finally passed by the Mayor and Council at its regular meeting

held on the _$™* day of _ 77,5 ,2023.



A Resolution For An Annexation of 541 Ocean Highway

@/

Council Vice President
Esther L. Troast

APPROVED BY ME THIS

Qe'r‘f DAY OF %w\ﬁ/ 2023

ayor and Council President
Michelle Beckett El-Soloh Todd J. Nock
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May 1, 2023

June 8, 2023

Date Introduced

Date Adopted

Council Vice President
Esther L. Troast

AP{’PROVED B(Y ME THIS
Nn it s/
0@3_ - DAY OF émww 2023

Wpchullotorc att 0501, W@
ity Clerk Mayor and Council President

Michelle Beckett El-Soloh Todd 1. Nock
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IN RE: 541 OCEAN HIGHWAY * MAYOR AND CITY COUNCIL OF

WORCESTER COUNTY, MARYLAND * POCOMOKE CITY, MARYLAND

¥ * % ] * * k3 % 4 * # *

PETITION FOR ANNEXATION

Now comes Trinity Realty Holdings, LLC, owner of the property known as 541 Qcean
Highway, Pocomoke, Maryland 21851, by and through its attorney, Deborah Ullmann, and the
Law Office of Deborah Ullmann, LLC, and hereby petition the Mayor and City Council of
Pocomoke City to annex its property to be included within the corporate limits of the City. It
requests that the Mayor and City Council issue a resolution, publish the required notice, and

conduct a public hearing concerning the proposed annexation. !

The above mentioned property is contiguous and adjoining to Pocomoke City and does
not lie within the boundaries of any other municipality. If annexation is granted, no enclave of

unincorporated area would be completely surrounded by land within the municipality.

The above mentioned property consists of 17,022 square feet, or .39 acres, as set forth in
the “Annexation Plat for the City of Pocomoke” dated J anuary 18, 2023, attached hereto and
incorporated herein as Exhibit 1,by George E. Young, 111, a professional land surveyor licensed
by the State of Maryland. The property contains an existing rental house and garage and is
zoned in Worcester County as C-2 (Commercial). Petitioners request that the City’s zoning map

be amended to reflect this commercial zoning classification.




Attached hereto as Exhibit 2, are consents to the annexation by the adjacent propesty
owners. Petitioners also request to be connected to the City’s wastewater treatment services, in

addition to eligibility for other City services,

Respectfully submitted,
ST

’ b /s
CLolodd ((ffon
Deborah Ullmann, Esquire
203 Second Street
Pocomoke City, MD 21851
DUllmannesq@gmail.com
(410) 603-9140

@rfmy@w 1/51/23
Tony John Vibghese, President Date
Trinity Realty Holdings, LLC




LEGAL DESCRIPTION OF THE LAND OF TRINITY REALTY HOLDINGS, LLC
TO BE ANNEXED INTO THE CITY OF POCOMOKE IN THE FIRST ELECTION
DISTRICT, WORCESTER COUTNY, MARYLAND

All that lot situate on the westerly side of the new U.S. Route No. 13, leading from Pocomoke
| City to the Virginia Line. beginning at a point on said U.S. Route No. 13 which is distant two
hundred seven (207) feet, in a southerly direction, along said new U.S. Route No. 13, from its
intersection with a county road known as “Tull’s Road”; and thence, from said beginning
point, in a southerly direction, one hundred forty (140) feet 1o a marker to be settled in the

ground; thence in a westerly direction, by a strai ght line at right angles to the said new U.S,

Route No. 13, to the old U.S. Route No. 13; thence by and with said old U.S. Route No. 13,in.

a northerly direction, one hundred forty (140) feet to a marker settled in the ground; thence in

an easterly direction, to the place of beginning,
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IN RE: 541 OCEAN HIGHWAY ¥ MAYOR AND CITY COUNCIL OF

WORCESTER COUNTY, MARYLAND ¥ POCOMOKE CITY, MARYLAND
% % ® % * * * * * * * &
CONSENT TQO ANNEXATION

Now comes, Khurram Chaudhary, owner of a property contiguous to 54| Ocean
Highway, Pocomoke, Maryland 21 851,who is;éno (circle one) a registered voter in Worcester
County, Maryland and hereby gives consent to the annexation of the above mentioned property

in order that it can connect to Pocomoke City’s sewer system

Respectfully submitted,

‘j}), %ﬁw\ -

Khurram Chauhary  ©

{w.)f,\\\ ‘)(A{' Zﬁ, 2 {;; ‘\)




IN RE: 541 OCEAN HIGHWAY * MAYOR AND CITY COUNCIL OF

WORCESTER COUNTY, MARYLAND * POCOMOKE CITY, MARYLAND

3 % * * * * * * % % * ¥

CONSENT TO ANNEXATION

Now comes, Daryl Layfield Insley, owner of a property contiguous to 541 Ocean
Highway, Pocomoke, Maryland 21851 ,who 1@ E‘S(cxrcle one) a registered voter in Worcester
County, Maryland and hereby gives consent to the annexation of the above mentioned property

in order that it can connect to Pocomoke City’s sewer system

Respectfully submitted,

DT Ay

axyl L#yfield Insley "

- Y\L\\\V:‘L.t\" R )\(\OB
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ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT (“Agreement”) is made on 0:2;&'{ f’ %Zu 23
between Pocomoke City, a municipal corporation of the State of Méyland (“City”) and
Trinity Realty Holdings, LLC, (“Owners™) which is an active Maryland LLC in good
standing, whose owners are Tony John Varghese and Seema Varghese.

RECITALS
A. The Owners, Trinity Realty Holdings, LLC, own 0.39 acres or 17,022 square feet
of real property located at 541 Ocean Highway (“Property™), which is depicted in
Attachment A; and

B. The Property is located in Worcester County, Maryland, adjacent to the corporate
boundaries of the City, and subject to annexation by the City; and

C. The Owners wants the City to annex its Property, the City wants to annex the
Property, provided that certain conditions are satisfied; and

D. Under to the authority contained in Md. Code, Local Gov’t. § 4-401 et seq., the
Owners and the City have agreed that the following conditions will apply to the
annexation proceedings and to the Property.

1. WARRANTIES AND REPRESENTATIONS OF THE OWNER(S):

This Agreement is the formal written consent to annexation by the Owners as required by
Md. Code, Local Gov’t. § 4-401 et seq. The Owners acknowledge that they will receive a
benefit from annexation and waives any right to withdraw consent to annexation from the
date of execution of this Agreement by all parties. The Owners agree that they will not
petition the Annexation Resolution to referendum and that, in the event of a referendum in
which it is permitted to vote, that they will vote in favor of the Annexation Resolution.

The Owners represent that they have full authority to sign this Agreement and that they are in
fact the sole owners of the real property encompassed in the Property and more particularly
described in Appendix A, which is 100% of the assessed valuation of real property being
annexed, and that there is no action pending against them involving the Property that would in
any way affect their right and authority to execute this Agreement

2. APPLICATION OF CITY CODE AND CHARTER

After the effective date of the Annexation Resolution implementing this Agreement, all
provisions of the Charter and Code of the City shall have full force and effect within the

Property.



3. MUNICIPAL ZONING

Upon the effective date of the Annexation Resolution implementing this Agreement, the
Property will be zoned “B-2”, consistent with the County’s zoning classification of the
property as “C-2” Commercial. The City’s zoning map will be revised accordingly.

4. MUNICIPAL SERVICES

Upon the effective date of the Annexation Resolution implementing this Agreement, the
Property will be eligible to receive all applicable municipal services to the extent that the
necessary public facilities exist to provide such services.

The City has jurisdiction to provide sewer service to the Property.

5. STANDARDS AND CRITERIA

Should any environmental, engineering, or other similar standard or criteria specifically noted
in this Agreement be exceeded by any State, or Federal standard, criteria, or regulation, which
may be adopted subsequent to the execution of this Agreement, the newer stricter standard,
criteria or regulation will apply.

6. DEVELOPMENT CONSIDERATIONS

A. Costs and Fees: The annexation fee, estimated cost of legal advertising and sewer
connection fee have been paid in full. Unless waived, within 30 days of the effective date of
the Annexation Resolution, the City will provide a final invoice for additional costs incurred
by the City for legal counsel, staff time, or any additional advertising fees. Upon receipt of
any final invoices, the Owner shall be pay this invoice within 30 days of receipt. Upon
connection to the City’s sewer system, the property owner is responsible for all costs relating
to the remediation, disconnection or removal of any on-site sewer disposal systems as may be
required by the Worcester County. If the Owner does not complete the annexation, the
paid fees are nonrefundable.

B. Utilities: The Owner agrees to extend and pay for the cost of City utilities to the
Property in accordance with the requirements and guidance of the City. The Owner
agrees to tie into sewer services within one year of the effective date of the Annexation
Resolution. The City will provide a water meter to be installed on the domestic well at
the expense of the owner. The Owner will establish a utility account with the City within
30 days of installation of a water meter to determine sewage outflows.



7. MISCELLANEOUS:

A. The obligations of the parties under Paragraph 7(A) wiil commence upon the signing of this
Annexation Agreement. The remaining obligations of this Agreement are contingent upon the
adoption of an Annexation Resolution effecting the annexation of the Property by Pocomoke
City and will be void in the event the City fails to affect such annexation or such annexation is
invalidated by referendum or otherwise.

B. The use of singular verb, noun and pronoun forms in this Agreement will also include the
plural forms where such usage is appropriate; the use of the pronoun “it” shall also include, where
appropriate “he” or “she” and the possessive pronoun “its” shall also include, where appropriate,
“his” “hers™ and “theirs.”

C. The parties will reasonably cooperate to carry out the purpose of this Agreement.

D. The Agreement and attachments will be recorded among the Land Records of Worcester
County and will run with the land and be binding upon and inure to the benefit of the parties,
their heirs, successors and assigns, and embodies and constitutes the entire understanding,
representations, and statements, whether oral or written, are merged in this Annexation
Agreement. The parties may renegotiate the terms of the agreement by mutual agreement, after
the effective date of any Annexation Resolution adopted by the City, provided that neither this
Agreement nor any provisions hereof may be waived, modified or amended unless such
modification is in writing and is signed by the party against whom the enforcement of such
waiver, modification or amendment is sought, and then only to the extent set forth in such
instrument.

E. The parties acknowledge that, in entering into this Agreement, neither party has been induced
by, nor has relied upon, nor included as part of the basis of the bargain herein, any
representations or statement, whether express or implied, made by any agent, representative or
employee, which representation or statement is not expressly set forth in this Agreement.

F. This Agreement will be construed according to its plain meaning without giving regard
to any inference or implication arising from the fact that it may have been drafted in
whole or in party by or for any one of the parties hereto.

G. This Agreement, its benefit and burden, is assignable, in whole or in part, by the Owner
without the consent of the City or of its elected officials, employees or agents, to any
purchasers or contract purchasers of the Property. However, until all costs for annexation have
been satisfied, the Owner will not transfer or pledge as security for any debt or obligation, any
interest in all or part of the Property, without first obtaining the written consent and
acknowledgement of the transferee or pledgee to this Agreement and to the complete
observance hereof. The Owner shall provide the City with copies of all documents of transfer



or assignment, including exhibits when the documents are fully executed, regardless of
recordation. The provisions of this paragraph shall not require disclosure of any option,
contract or purchase agreement applicable to all or any part of the Property, but shall require
delivery to the City of the executed deed(s) following the closing thereon.

H. The captions in any Agreement are inserted for convenience only, and in no way

define, describe or limit the scope of intent of this Agreement or any of the provisions
hereof.

L. The laws of the State of Maryland will govern the interpretation, validity, and construction of
the terms and provisions of this Agreement. If any term or provision of this Agreement is
declared illegal or invalid for any reason by a court of competent jurisdiction, the remaining
terms and provisions of this Agreement shall, nevertheless, remain in full force and effect. Any
suit to enforce this agreement must be brought exclusively in the Courts of the State of
Maryland in Worcester County.

J. All notices and other communications under this Agreement must be in writing and
shall be sent either by first class mail, postage prepaid, or by personal delivery, addressed
to the parties as provided below. Notice shall be deemed given on the date delivered or
attempted to be delivered during normal working hours on business days.

Pocomoke City, Maryland

(SEAL)

, Acting City Manager

0
Owner f /
. Py T A /
f@ﬂj L}MAWV (SEAL)

Tony John Virhese, Owner V(f{nj\,\ ese. | v
Trinity Realty Holdings, LLC ‘




Andrew [lluminati



STATE OF MARYLAND, COUNTY OF WORCESTER, TO WIT:

I HEREBY CERTIFY that on this jb i day of g\u ne , 2023 before me, a
Notary Public in and for the State aforesaid, personalg appeared John Psota, Acting City
Manager, who has been satisfactorily proven to be the person whose name is subscribed

to the within instrument, who acknowledged himself to be a duly appointed official of
Pocomoke City, a municipal corporation of the State of Maryland, and that said official,
being duly authorized so to do, executed the foregoing instrument for the purposes
therein contained, by signing the name of the municipal corporation as such official.

Witness my hand and notarial seal.

\M@MQ‘MG& K. tiichelle BeckeH-El Soloh

. WORGESTER GOUKTY
Notary Public MARYLAND

) MY COMMISSION EXPIRES 10/10/2023
My Commission Expires: lﬂ_LLLLM

STATE OF MARYLAND, COUNTY OF WORCESTER, TO WIT:

I HEREBY CERTIFY that on this %5+ day of _| (i pe 207 before me, a
Notary Public in and for the State aforesaid, personally appeared Trinity Realty Holdings
owner, Tony John Vathese, , who has satisfactorily proven to be the person whose name
is subscribed to the within instrument, who acknowledged himself to be an Owner, and
that, being duly authorized so to do, have executed the foregoing instrument for the
purposes therein contained, by signing his name.

/WZQSSS my hand and notarial seal.

\ e 28

| 4’i . 4 ,f J

h M(mw *{ /4/ M i

Notary Public

My Commission E%k?o?ﬂi'?/?@

My Commission Expires: /. /i / I/@?.«f‘g G





